
Offending Conduct 

Apparent Violation of Wis. Stat. 946.32 by Professor Renee Melton 

Background 

1. The document titled “Meeting Rules of Conduct” was given to the attendees of a meeting held 

on October 29, 2014. These attendees included Provost Beverly Kopper, Director of Human 

Resources Judith Trampf, Dean Mark McPhail, Associate Dean Robert Mertens, Professor Susan 

Messer, Associate Professors Renee Melton, Deborah Wilk, and me, Chris Henige. When this 

meeting was announced, I objected to then-Provost Kopper, stating “As the substance of such a 

meeting will inevitably touch on matters currently under consideration in formal complaints, it 

does not seem proper to address them until those complaints have been fully adjudicated.” 

Kopper responded “we will not be discussing the issues in the formal complaints.” This exchange 

was “replied to all” and all recipients were fully aware of its contents. The meeting was 

therefore in no way “disciplinary”, and the distribution of the “Meeting Rules of Conduct” 

document at that meeting cannot in any way be construed as related to “personnel issues”. No 

privacy concerns at all attach to it. 

2. Although the document was distributed on October 29, 2014, it was not presented to the faculty 

by Chair Renee Melton until January 15, 2015. At this meeting they were read aloud and there 

was no further discussion whatsoever. It was not stated that this document constituted policy. 

3. On March 9, 2015, when Dean Mark McPhail instructed Melton to add discussion of the 

“Meeting Rules of Conduct” to the agenda, she promptly quit her post as chair and exited the 

meeting. At that same meeting, when Greg Porcaro stated that “that is not policy”, referring to 

the “Meeting Rules of Conduct” document, Dean Mark McPhail replied “right, but it’s the 

policies and procedures handbook that you will be reviewing as a department. I can’t tell you 

how to do that,…if you choose not to proceed in that manner [referring to the document] it’s up 

to you…”. Melton presided over that meeting and was aware of the Dean’s statement, it having 

occurred just before Melton exited the meeting. Porcaro lawfully recorded this meeting as 

permitted under Wis. Stat. 19.90: “Whenever a governmental body holds a meeting in open 

session, the body shall make a reasonable effort to accommodate any person desiring to record, 

film or photograph the meeting.” 

4. On March 11, 2015, I sent a response to the faculty stating that “As a faculty, we have the right 

to discuss this document, to challenge it, to amend it, and ultimately to adopt a policy or 

practice which supports the free exchange of ideas and academic discourse within the 

Department, and which is consistent with the principles of faculty governance espoused by our 

own Faculty Senate and the American Association of University Professors.” I followed it with an 

item-by-item refutation of the validity of that document. 

5. On March 16, 2015, Melton stated at a department meeting that “I had no idea there were any 

concerns at all about the Meeting Rules of Conduct, … I was told to put those in front of the 

faculty,…these haven’t been enforced in any way, I’m going to talk about them with the faculty 

in May, when we’re talking about other things when we’re preparing for the Fall semester, there 

was no urgency whatsoever, in my mind, they were just something that we’ll deal with if we 

have to until May, and that’s what it is.” 



6. On May 14, 2015, Melton placed discussion of the Meeting Rules of Conduct on the agenda for 
discussion at that day’s department meeting, then issued a new agenda at the beginning of the 
meeting in which that discussion was moved to closed session. Melton stated at the meeting: “I 
uploaded a different agenda as I was saying that has a slightly different order so Meeting Rules 
of Conduct is now in a closed session…”. Messer then asked “are we being recorded?” Melton 
followed with “I think this is a fair question because the issue of trust came up, very, very 
strongly, in the faculty comments about the recording, and there is a legal question regarding 
whether there is a reasonable expectation to privacy because the department policy is that 
minutes are taken and recorded and voted on and that is the way department business is 
recorded, so that is a valid legal question…” Porcaro stated that he wanted it on the record that 
“moving an item that was listed as part of the open session to closed session violates Chapter 
19.84”. Despite Porcaro’s explicit request to be on the record, his comments were not 
subsequently recorded in the minutes. Melton responded by citing from the Wisconsin Open 
Meetings “Compliance Guide” provided to the chairs that “sticking to the agenda order not 
necessarily required, but deviations cannot be unreasonable, the body may postpone or omit 
discussion of an item”, which has nothing to do with whether it is legal to move an item into 
closed session. When a motion was made to close the meeting, Porcaro cited the following 
requirements from the same Compliance Guide cited by Melton: “Before the governmental 
body votes on the motion, the chief presiding officer must announce and record in open session 
the nature of the business to be discussed and the specific statutory exemption which is claimed 
to authorize the closed session.” Not only would discussion of this document not meet any of 
the permitted exemptions under Wis. Stat. 19.85, the presiding officer, Chair Melton, did not 
specify the nature of the business to be considered or the specific exemption which she claimed 
authorized it. The motion to close was withdrawn, but instead of having that discussion in open 
session, it was once again deferred. One can only conclude that the reason for this deferral was 
to persist in finding a way to have the discussion in closed session, or not at all. 

7. At a May 9, 2016 meeting of the Department of Art and Design at Jessica’s Restaurant in 

Whitewater, Wisconsin, a meeting which was legally recorded, the potential for discussion of a 

document titled “Meeting Rules of Conduct” finally arose after over a year of stalling. At the 

meeting, Melton and Messer attempted to block full discussion of that document. Melton stated 

“I just want to say that this entire matter is wrapped in personnel matters…and Chris Henige is 

the one that put that out there, so I just would like to say, at the very least, err on the side of 

caution,” despite being fully aware that the document was not related to personnel issues. It 

must also be abundantly evident that even if these “policies” were cited in a personnel matter, 

this certainly does not preclude anyone from having a discussion on the substance of those 

“policies”. Melton then stated that “this relates directly to me in my role as chair and is a 

personnel matter.” Messer then stated “absolutely…I really object to this continuing.” When the 

motion was made by Porcaro to vote acceptance or rejection of the document, Melton, now no 

longer chair of the department, stated “I’ll second it. They’ve never been a policy, so…”. Then 

Melton stated “this is only to decide if we’re adopting it and not to discuss it as a whole,” and a 

while later “I do again want to say, let’s proceed with caution, because the individual that was 

the subject of the initial meeting is not here, and had initially raised it as a personnel issue, I 

have not seen any rejection of his proclamation of that, and no one here, other than Sue 

[Messer] and I were involved in that meeting, so no one can really understand what this is all 

about other than the two of us, and Deborah was there and Chris was there.” It remains unclear 



why a document that was read to the faculty with no other goal than to impose its contents on 

the faculty cannot be discussed by the faculty. When the chair asked “who wrote this?”, Porcaro 

responded that it was drafted by HR Director Trampf and then-provost Kopper and given to me 

on October 29, 2015, to which Melton stated “Mike, this is not what we agreed to discuss. We 

agreed to discuss whether or not these are going forward, not the history, not the background.” 

When Porcaro noted “that’s part of the discussion,” Melton responded “no it isn’t, that’s a 

personnel case.” Then she stated “I’m being continually harassed now and I’m asking it to stop.” 

Porcaro was asked to read the entire document, after which Melton stated “we are going into 

personnel issues again.” Messer confirmed this stating that this document was “was never a 

policy”. A vote was taken and the document was unanimously rejected. Afterwards, when it was 

clarified that the Meeting Rules of Conduct document was not a policy, Melton stated “it never 

was though, so I don’t understand why we wasted our time discussing it.” 

At no time did Melton as Department Chair ever permit open discussion of this document, whose 

contents purported to give her unlimited power to govern the behavior of all faculty at all faculty 

meetings, and as such were of direct import to all faculty. I contend that her refusal to do so was 

predicated on the fact that she was fully aware that it was unenforceable and was not policy, and would 

be soundly rejected by the faculty. 

Offending Act or Event 

8. January 16, 2015 Melton filed a petition for a temporary restraining order, (Case 15CV0044) 

which was presented before a Circuit Court judge and “subscribed and sworn” orally. In it, 

Melton made the following statements:  

o “10/29/2014 … A document, “Meeting Rules of Conduct,” was distributed and it was 
clearly stated that these rules of conduct were to be followed.” 

o “1/14/2014 … Much of this request was unreasonable, inappropriate, and in direct 
violation of the terms set forth in 10/29 document, “Meeting Rules of Conduct.” 

 
These two statements were intended to convey the message that this document was indeed 
“policy” and was “enforceable” to the judge considering the TRO Petition. 
 

The actions by Melton and Messer over the past two years described above confirm their knowledge at 

all times that this document was not policy, never policy, and not enforceable. And yet in her petition 

for the Temporary Restraining Order Melton made statements that she knew to be false, and which she 

admitted she knew to be false at the May 9, 2016 meeting, stating that “they’ve never been a policy”. 

The sole intent of these statements sworn before a judge was to inflame her allegations against me by 

suggesting wrongdoing on my part. I contend that these sworn statements constitute a violation of Wis. 

Stat. 946.32 regarding the Class H felony of false swearing.  

 

Chris Henige 

716-680-8090 


