
Statement of Facts 

 

From the attached documentation, it must be evident that the rules for conducting the proceedings 

against Henige between March 3, 2015 and June 12, 2015, were not followed in any meaningful way. 

The Faculty Personnel Rules, as they existed at that time, are presented as the last of the attached 

exhibits. 

Note: I apologize for the volume of supporting documentation, but it was necessary to demonstrate the 

repeated and utter disregard for the rules governing the tribunal. Within the documentation, evidence is 

presented that: 

• Reed (Smith) should never have been involved in the first place; 

• Reed (Smith) permitted the Hearing Panel to impose time limits on the proceedings in direct 

contrast to her obligation under the rules to ensure “impartial, complete, and comprehensive 

proceedings”; 

• Reed (Smith) did nothing to ensure that the hearing was conducted within 60 days as required 

by the rules, and that Henige did not at any time provide agreement to extend the deadline as 

required by the rules; 

• Reed (Smith), by permitting McPhail, a complainant, to act as prosecutor at the hearings, did 

nothing to safeguard Henige’s privacy as required by the rules which prohibit the complainant 

from having access to certain information until after the hearing; 

• Reed (Smith) permitted the hearings to be conducted with only four panelists, in violation of the 

rules, and doing so is an admission that the hearing panel also had no alternates, another 

violation of the Faculty Personnel Rules; 

• Reed (Smith) did not correct the Hearing Panel’s interpretation of the rules regarding the timing 

of the hearing on the penalties, allowing it to occur long after the 14-day deadline for doing so; 

• Reed (Smith) did nothing to require that said hearing occurred while Henige was under contract; 

• Reed (Smith) did nothing to ensure that said hearing was postponed in light of the University’s 

inability to provide Henige with data necessary to his defense at that hearing in a timely 

manner; 

• Reed (Smith) was aware of all of these circumstances and did nothing to safeguard the integrity 

of the process. 

First, On March 3, 2015, Henige was informed by the Chair of the Hearing Panel Portman that Attorney 

Paige Reed (Smith) would be acting as their counsel. Within the documentation accompanying this 

complaint, it has been spelled out why that participation was improper from the start. At the pre-

hearing conference in question, Reed (Smith) argued that “everyone has a right to counsel”. That is not 

true, and she knows this. Further, the rules explicitly prohibited her participation unless Henige had 

counsel. Henige did not. There is mention in some of the exhibits that Henige felt he needed to consult 

with counsel, but he was never able to do so, and this was long after Reed (Smith) had already become 

involved. At no time did Henige state that he was being represented by counsel, nor did he provide any 

names to the hearing panel. Henige had no counsel. 

Second, if for some reason one was to interpret the clear language of the rules regarding Reed’s 

(Smith’s) participation as meaning she could participate even though Henige was not represented by 



counsel himself, the rules also required that “Such counsel shall help the panel conduct impartial, 

complete, and comprehensive proceedings”. It must be clear from the record that such was not even 

remotely the case. The proceedings were not “complete” or “comprehensive” because strict and 

ridiculously inadequate time limits were imposed. The proceedings were not “impartial” because in 

every case when a clear violation of the rules by the University or the Hearing Panel was raised, it was 

overruled. In every instance Reed (Smith) was copied on the communications, and there is no indication 

in the record that Reed (Smith) ever attempted to safeguard the rules, and in every instance Reed 

permitted Henige to be disadvantaged by every failure of either the University or the Hearing Panel to 

comply with the rules. 

According to the Supreme Court Rules Chapter 20, in the “Preamble: A Lawyer’s Responsibilities”:  

“[5] A lawyer's conduct should conform to the requirements of the law, both in professional 

service to clients and in the lawyer's business and personal affairs. A lawyer should use the law's 

procedures only for legitimate purposes and not to harass or intimidate others. A lawyer should 

demonstrate respect for the legal system and for those who serve it, including judges, other 

lawyers and public officials. While it is a lawyer's duty, when necessary, to challenge the 

rectitude of official action, it is also a lawyer's duty to uphold legal process.” 

And: 

“[6] As a public citizen, a lawyer should seek improvement of the law, access to the legal system, 

the administration of justice and the quality of service rendered by the legal profession. As a 

member of a learned profession, a lawyer should cultivate knowledge of the law beyond its use 

for clients, employ that knowledge in reform of the law and work to strengthen legal education. 

In addition, a lawyer should further the public's understanding of and confidence in the rule of 

law and the justice system because legal institutions in a constitutional democracy depend on 

popular participation and support to maintain their authority.” 

From these passages, the public is led to believe that the attorneys involved in administrative tribunals 

of this kind are bound to safeguard the procedures of that tribunal, and not to run roughshod over 

them. Reed’s (Smith’s) conduct throughout the entire process reflected no regard whatsoever for the 

Faculty Personnel Rules, the very rules that govern the actions of the tribunal, the Hearing Panel.  

Not included in the annotated version of the Faculty Personnel Rules is a citation of the case of 

Weyenberg v. UW-Oshkosh, in which it is made clear that such rules are enforceable as statutes. That, 

combined with UWS 2.02, appears to make them law, and as such, intentional failure to comply with 

those laws constitutes “misconduct in public office” under Wis. Stats. 946.12. 

It must be the case that attorneys engaged to assist administrative tribunals comprising non-attorneys 

have an ethical obligation to guarantee that the proceedings conducted by the tribunal are in strict 

compliance with the rules governing those tribunals, which in this case are statutory. The role of counsel 

in such cases is exactly to ensure that proceedings are conducted within the rules and within the law. 

Failure to do so, especially on such a grand scale as this, must surely constitute violations of lawyer 

ethics. 



Failure by the Office of Lawyer Regulation to hold Reed (Smith) accountable would be a failure of the 

very language of the SCR 20 cited above. Why should anyone have any confidence in the legal system 

after being subjected to such obvious abuses, both perpetrated by and condoned by an attorney? 


