
Violations of Wis. Stat. 19.84(1)(b) 

1. On February 21, 2017, Interim Dean Robert Mertens filed a formal complaint against 

Henige alleging “insubordination” to Kopper’s July 13, 2016, directive, and called for 

Henige’s dismissal from the University. 

2. On May 16, 2017, Henige informed James Hartwick, Chair of the UWW Faculty Senate, 

that he requested a hearing on the matter of his dismissal and requesting that that hearing 

be conducted in open session as permitted by UWS 4.06(c). 

3.  On July 14, 2017, Elizabeth Olson, chair of the Hearing Panel, informed Henige among 

others that a hearing had been scheduled for September 8, 2017.  

4.  On August 23, 2017, Olson copied Henige on the official meeting notice by email. “UW-

W News” was also copied on that email. [Exhibit X] 

5.  On August 28, 2017, Olson copied Henige on an amended meeting notice by email 

which included a room change. “UW-W News” was also copied on that email. [Exhibit 

X] 

6.  On September 8, 2017, the hearing took place at the designated time and place for the 

purposes of hearing testimony regarding Henige’s potential dismissal, and for the 

purposes of exercising the responsibilities, authority, powers and duties delegated to the 

Hearing Panel as hearing agent for the Board of Regents under Wis. Stat. UWS 4.03, and 

said hearing constituted a “meeting” within the meaning of Sec. 19.82(2), Stats., and was 

subject to the various requirements of Open Meetings Law, ss. 19.82-19.98. 

7.  On December 4, 2017, Henige asked Olson to provide proof that the meeting had been 

properly noticed in accordance with Wis. Stat. 19.84(1)(b). [Exhibit X] 



8.  On December 4, 2017, Olson contacted counsel for the hearing panel Donna McGee. 

Henige was provided with this email whose contents were fully redacted due to attorney-

client privilege. [Exhibit X] 

9.  On December 4, 2017, Olson responded to Henige stating that she had complied with 

University policy and that more information could be provided by the office of Marketing 

and Media Relations. [Exhibit X] 

10.  On December 4, 2017, Henige made a request of Sara Kuhl, Director of Marketing and 

Media Relations and designated campus public records officer, asking for documentation 

that the “official” newspaper had been informed as required under the statutes. There was 

no response. [Exhibit X] 

11. On July 28, 2018, Henige reiterated his request more formally, as an official open records 

request. [Exhibit X] 

12.  On August 9, 2018, fully 248 days after Henige’s initial request, Kuhl finally replied, 

providing Henige with a copy of a notification to both the Wisconsin State Journal and 

the Janesville Gazette, dated December 12, 2017, and an affidavit of publication from the 

former dated December 15, 2017. This notification had nothing whatsoever to do with the 

September 8, 2017 hearing. Henige was instructed to contact Alexandra Stokes, who had 

been recently replaced Kuhl as designated public records officer at UWW, regarding any 

further requests. [Exhibit X] 

13.  On August 9, 2018, Henige emailed Stokes, informing her that the documents that were 

sent were not the ones he had requested. [Exhibit X] 

14.  On August 13, 2018, Stokes sent Henige copies of the hearing notices and screenshots of 

the “University News” website listing “Public Meetings”, and including only an earlier 



November 2015 meeting. [Exhibit X] Again, this was not the requested proof of 

notification to the newspapers, and it did not include any evidence related to the 

September 8, 2017, meeting. Again Henige responded, requesting the information he had 

initially requested, and attaching the proof of the December 15, 2017 meeting he had 

been sent earlier. Henige suggested that the UWW should be able to provide similar 

documentation of notification for the September 8, 2017 meeting. 

15.  The UWW has not responded since Henige’s August 13 email. 

16. On August 21, 2017, Henige filed a second verified complaint, alleging only the 

violations of Wis. Stat. 19.84(1)(b), with the District Attorney of Walworth County, who 

told Henige to contact the investigator who had been assigned to Henige’s first complaint 

about it.  

17. Because of the failure of the abovementioned to adequately and timely pursue 

investigation of Henige’s complaint, and by operation of sec. 19.97(4), Stats., Henige is 

entitled to bring an action in his relation and on behalf of the state, seeking those 

remedies available under ss. 19.97(1)-(3), Stats., including reasonable costs and 

attorneys’ fees. 

Argument Relative to Violations of Wis. Stat. 19.84(1)(b) 

18.  Kuhl, as public records officer for the University, acted as the Hearing Panel’s “designee 

to the public”. As such, Kuhl had an obligation pursuant to ss. 19.84(1)(b), Stats to 

provide public notice of the time, date, place and subject matter of the hearing to the 

public, certain news media, and to the official newspaper designated under Chapter 985. 



19. The September 8, 2017, disciplinary hearing was not a meeting of a “department”, and as 

such it was not exempt from the public notice requirements of Wis. Stat. 19.84, said 

exemption being limited to “departments and their subunits” under Wis. Stat. 19.84(5). 

20. Although Whitewater does not appear to have an official newspaper, the University’s 

notification of the Janesville Gazette and the Wisconsin State Journal regarding the 

December 2017 hearing indicates that the University considers them to be their 

“newspapers of record”. 

21. Even if one were to believe that these newspapers were somehow not the “newspapers of 

record”, and simply the newspapers that they routinely notify, the University is still 

required under s. 19.84(1)(b) to notify “a news medium likely to give notice in the area.” 

“Notice” surely refers to “public notice”, and under no circumstances might the 

University’s website be reasonably construed to “give notice in the area” to the public. It 

is in no way the equivalent of a public newspaper. 

22. The Department of Justice’s own “Wisconsin Open Meetings Law Compliance Guide”, 

March 2018, (page 14) states “Meeting notices may also be posted at a government 

body’s website as a supplement to other public notices, but web posting should not be 

used as a substitute for other methods of notice,” citing Peck Correspondence (Apr. 17, 

2006). 

23. The University has not demonstrated that any notice of the September 8, 2017, hearing 

was provided in any medium “likely to be seen by the general public.” 

24. The documentation provided to Henige relative to the irrelevant December 15, 2017 

meeting demonstrates that the University was capable of providing proper notice relative 

to disciplinary proceedings. That hearing involved a grievance against a staff member. It 



is difficult to believe that the University understood that such a relatively minor 

disciplinary proceeding required public notice, but a hearing regarding the dismissal of a 

tenured faculty member somehow did not. 

25. Given the circumstances of the complaint calling for Henige’s dismissal, and that it 

specifically charged Henige with “insubordination” to a directive that clearly constituted 

a violation of Wisconsin Open Meetings Law, as argued supra, the defendants’ violations 

of ss. 19.89 and 19.84 warrant invalidation of the dismissal of Henige from his tenured 

appointment because, in this case, the public interest in the enforcement of Wisconsin’s 

Open Meetings Law far outweighs any public interest in maintaining the validity of 

Henige’s dismissal. In particular, the violations of the Open Meetings Law in this case 

appear to have been calculated efforts to stifle debate of matters of public concern and 

public scrutiny of the tactics used by the University to silence and ultimately dismiss 

those who raise legitimate concerns in the public interest. 

26. At the time of the September 8, 2017, hearing, the defendants were aware of the 

following: 

a. Henige had informed the Hearing Panel of his belief that the directives found in 

Kopper’s July 13, 2016, letter violated Wisconsin Open Meetings Laws. 

b. Henige had objected to the composition of the Hearing Panel because it was not a 

“standing committee” as required under UWS 4.03, its members were not the “top 

five” on the list purported to be maintained by the Faculty Senate as required by 

its own internal policy, and the panel was both formed, and required action by 

Henige after the contract period for nine-month employees had ended, thereby 

requiring Henige to conduct University business while he was not under contract. 



There is no evidence to demonstrate that the panel was chosen at random, and in 

fact the participation of Elizabeth Olson and her election as chair was particularly 

troubling, as she had also served on the only other hearing panel in recent 

memory to deal with a dismissal case (Baica), and she had been chair of that panel 

as well. 

c. Henige had objected to the establishment of time limits for the presentation of 

both parties’ cases, because they created a violation of UWS 4.05(1)(h), which 

defers to Wis. Stats. 227.45(1) to (4), which in turn state that “the agency or 

hearing examiner shall admit all testimony having reasonable probative value, but 

shall exclude immaterial, irrelevant or unduly repetitious testimony…”. (emphasis 

added). Henige asserted that “all” did not mean “all that could fit within three 

hours”, and the very language of the statutes provides for efficient proceedings. 

d. Henige had objected to the fact that the Chancellor, Kopper, had ordered the 

University’s IT department to block all email communications from Henige to his 

colleagues and potential witnesses, creating a violation of UWS 4.05(1)(d) which 

states that the faculty member whose dismissal is sought has “a right to an 

advisor, counsel, or other representatives, and to offer witnesses.” (emphasis 

added). Kopper’s actions clearly interfered with Henige’s ability to offer 

witnesses, and may implicate Wis. Stat. 940.42. 

27. Wis. Stat. UWS 4.01(1) states that “Any faculty member having tenure may be dismissed 

only by the board and only for just cause and only after due notice and hearing.” One 

presumes that such a “due hearing” must comply with all provisions of the statutes. A 



hearing before a hand-picked star chamber, providing inadequate due process, under 

cover of media blackout can hardly be considered “valid”. 

28. Wis. Stat. UWS 4.06(1)(c) states that “the hearing shall be closed unless the faculty 

member under charges requests an open hearing, in which case it shall be open (see 

subch. V of ch. 19, Stats., Open Meeting Law);”, clearly indicating that such hearings are 

subject to Wisconsin Open Meetings Law.  

29. Wis. Stat. UWS 4.03 states that “This standing faculty committee shall operate as the 

hearing agent for the board pursuant to s. 227.46 (4), Stats., and conduct the hearing, 

make a verbatim record of the hearing, prepare a summary of the evidence and transmit 

such record and summary along with its recommended findings of law and decision to the 

board according to s. UWS 4.07.”  

30. As hearing agents for the Board, the Hearing Panel provided the only account of the 

testimony at that hearing to the Board. Because that September 8, 2017, hearing was the 

only hearing in Henige’s case, and because that hearing was held illegally because it did 

not comply with Wisconsin Open Meetings Law or with basic principles of due process 

guaranteed Henige by the statutes and internal policy, the only action taken as a result of 

that hearing, Henige’s dismissal, must be voided, and the issue must be remanded back to 

the University for a rehearing under circumstances that are compliant with Wisconsin 

Open Meetings Law and other state statutes, and internal policy. 

31. It is further asserted that because Henige’s dismissal was not effected under lawful 

circumstances, and because his dismissal which resulted directly from those 

circumstances must be voided, all back pay must be restored to him, as well as his 

previously accrued sick leave hours, and the equivalent cash value of all other lost 



benefits, such as contributions to retirement and health care benefits, starting from the 

date of his unlawful dismissal on February 12, 2018 until the time of the Court’s decision 

in this matter.  

32. It is also the case that Henige’s application for retirement benefits beginning February 13, 

2018 was the direct result of his dismissal, an economic necessity forced on him by his 

unlawful termination. As such, Henige’s retirement must also be voided, and all funds 

disbursed to him since must be withheld from his backpay and returned to Employee 

Trust Funds. 

33. There can be no public interest in hearings that do not comply with the requirements of 

the law, and the actions taken at such hearings cannot reasonably be considered “valid”. 

Governmental agencies cannot be permitted to circumvent laws regarding public scrutiny 

in order to attempt to conceal their willful violations of individuals’ due process rights. 

There is no reason the University could not have complied explicitly with state statutes 

and internal policy. They simply chose not to. Repeatedly.  

34. It cannot be in the public interest to allow repeated failures of due process, including 

failures to comply with statutory prescriptions, to prevail and to be considered valid. And 

there is no evidence whatsoever in the record to “sustain the validity of the action taken” 

as a result of the September 8, 2017 hearing, a meeting that was not properly noticed to 

the newspapers of record under Wisconsin Open Meetings Law. 

35. In a recent decision by the Walworth County Circuit Court, [18CV167] Judge David 

Reddy ruled that “uniformity, consistency and compliance with procedural rules are 

important aspects of the administration of justice; if the statutory proscriptions are to be 

meaningful, they must be unbending.”  



WHEREFORE, Plaintiff Henige requests the following relief: 

1. Judgment against Defendants finding them in violation of Wisconsin’s Open Meetings 

Laws; 

2. Forfeitures against all persons identified herein whose actions caused violation of 

Wisconsin Open Meetings Law, in the amount of $300.00 per offense, plus costs, payable 

to the State of Wisconsin; 

3. Forfeitures against all persons identified herein who knowingly participated in unlawful 

meetings that were held during the period Plaintiff was unlawfully excluded from 

participation and/or attendance, in the amount of $300.00 per offense, plus costs, payable 

to the State of Wisconsin; 

4. Judgment declaring Plaintiff’s dismissal from the University void pursuant to sec. 

19.97(3), Stats., and remand back to the University for a rehearing conducted in a manner 

fully compliant with state statutes and Wisconsin Open Meetings Law; 

5. For the actual and necessary costs of prosecuting this action, including reasonable 

attorneys fees, and; 

6. Other relief as the Court may deem just and equitable. 

 


