
VERIFIED OPEN MEETINGS LAW COMPLAINT 

 

Now comes the complainant Christopher C. Henige and as and for a verified complaint pursuant 

to Wis. Stat. §§ 19.96 and 19.97, alleges and complains as follows: 

1. That he is a resident of the town of Fredonia, New York, and that his Post Office Address is 

8651 Hahn Road, Fredonia, New York, 14063, and that he was a tenured faculty member in the 

Department of Art and Design at the University of Wisconsin-Whitewater, which is in the county of 

Walworth, Wisconsin, until his dismissal February 12, 2018. Henige is a taxpayer in the State of 

Wisconsin, paying property tax on a parcel held in the Town of Sugar Creek, which is in the county of 

Walworth, Wisconsin. 

2. That Elizabeth Olson whose Post Office Address is 1209 Laurentide Hall, 800 West Main 

Street, Whitewater, Wisconsin, (all addresses contained herein are campus workplace addresses, as home 

addresses re not publicly available) was on most of the listed dates, chair of a hearing panel formed as a 

consequence of Wisconsin Statutes UWS 4.03, and that such hearing panel was a governmental body 

within the meaning of Wis. Stat. § 19.82(1), and that Sara Kuhl whose Post Office Address is 403 Hyer 

Hall, 800 West Main Street, Whitewater, Wisconsin, was at all times up to and including September 8, 

2017, Assistant Vice Chancellor of University Marketing and Communications and designated public 

records officer for the University of Wisconsin-Whitewater. 

3. That the hearing conducted on September 8, 2017, to consider the dismissal of Henige, held at 

2305 Hyland Hall, on the campus of University of Wisconsin-Whitewater, in Walworth County, 

Wisconsin, was a “meeting” as defined under Wis. Stat. § 19.82(2), and was held in violation of Wis. 

Stat. § 19.84, or otherwise violated those sections in that:  

3a. On May 16, 2017, Henige informed James Hartwick, Chair of the UWW Faculty 

Senate, that he requested a hearing on the matter of his dismissal and requesting that that 

hearing be conducted in open session as permitted by UWS 4.06(c). [Exhibit A] 

3a. On July 14, 2017, Olson informed Henige among others that a hearing had been 

scheduled for September 8, 2017 [Exhibit A] 

3b. On August 23, 2017, Olson copied Henige on the official meeting notice. “UW-W 

News” was also copied. [Exhibit B] 

On August 28, 2017, Olson copied Henige on an amended meeting notice which included 

a room change. “UW-W News” was also copied. [Exhibit C] 

3c. On September 8, 2017, the meeting took place at the designated time and place.  

3d. On December 4, 2017, Henige asked Olson to provide proof that the meeting had 

been properly noticed under Wis. Stat. 19.84(1)(b). [Exhibit D] 



3e. On December 4, 2017, Olson contacted counsel for the hearing panel Donna McGee. 

Henige was provided with this email whose contents were fully redacted due to attorney-

client privilege. [Exhibit E] 

3f. On December 4, 2017, Olson responded to Henige stating that she had complied with 

policy and that more information could be provided by the office of Marketing and Media 

Relations. [Exhibit F] 

3f. On December 4, 2017, Henige made a request of Sara Kuhl, Director of Marketing 

and Media Relations and campus public records officer, asking for documentation that 

the “official” newspapers had been informed as required under the statutes. [Exhibit G] 

3g. On August 9, 2018, fully 248 days after Henige’s request, Kuhl finally replied, 

providing Henige with a copy of a notification to both the Wisconsin State Journal and 

the Janesville Gazette, dated December 12, 2017, and an affidavit of publication from the 

former dated December 15, 2017. This notification had nothing whatsoever to do with the 

September 8, 2017 hearing, and Henige asserts that it was sent in an effort to mislead 

him. Perhaps they hoped he would not read it. Henige was instructed to contact 

Alexandra Stokes, who had been recently named public records officer at UWW, 

regarding any further requests. [Exhibit H] 

3h. On August 9, 2018, Henige wrote to Stokes, informing her that the documents that 

were sent were not the ones he had requested. [Exhibit I] 

3i. On August 13, 2018, Stokes sent Henige copies of the hearing notices and screenshots 

of the “University News” website listing “Public Meetings”. [Exhibit J] Again, this was 

not the requested proof of notification to the newspapers. Again Henige responded, 

requesting the information he had initially requested, and attaching the proof of the 

incorrect meeting he had been sent earlier. Henige suggested that the UWW should be 

able to provide similar documentation of notification of the September 8, 2017 meeting. 

3j. The UWW has not responded since Henige’s August 13 email. 

 

4. That the individuals listed above are thereby subject to the penalties prescribed in Wis. Stat. § 

19.96. 

5. That the following witnesses can testify to said acts or omissions: 

Name      Address    Telephone 

Alexandra Stokes   UW-Whitewater   262-472-1772 

6. That the following documentary evidence of said acts or omissions is available: 

[Exhibits attached] 

7. That this complaint is made to the District Attorney for Walworth County under the provisions 

of Wis. Stat. § 19.97, and that the district attorney may bring an action to recover the forfeiture provided 

in Wis. Stat. § 19.96.  



WHEREFORE, complainant prays that the District Attorney for Walworth County, Wisconsin, 

timely institute an action against the abovenamed individuals to recover the forfeiture provided in Wis. 

Stat. § 19.96, together with reasonable costs and disbursements as provided by law, and to void all actions 

relevant to said illegal hearing.  



STATE OF NEW YORK  ) 

) ss. 

COUNTY OF CHAUTAUQUA ) 

Christopher C. Henige being first duly sworn on oath deposes and says that he is the above-

named complainant, that he has read the foregoing complaint and that, based on his or her knowledge, the 

contents of the complaint are true. 

___________________________________________ 

COMPLAINANT 

 

Subscribed and sworn to before me 

this ____ day of _________, 2018. 

 

_____________________________ 

Notary Public, State of New York 

My Commission: ______________ 

  



Statement of Facts 

Chris Henige was a tenured faculty member at the University of Wisconsin-Whitewater, which is in the 

county of Walworth, Wisconsin, in the Department of Art and Design until February 12, 2018.  

On September 8, 2018, a hearing was held to consider the dismissal of Henige as a tenured faculty 

member at the University. This hearing was requested by Henige in accordance with Wis. Stat. UWS 

4.04, and Henige specifically requested that the hearing be held in open session as permitted by UWS 

4.06(1)(c). That statute references subchapter V of Chapter 19 relating to “Open Meetings of 

Governmental Bodies.” 

Within that subchapter, Wis. Stat. 19.84(1)(b) requires that “Public notice of all meetings of a 

governmental body shall be given in the following manner:… By communication from the chief presiding 

officer of a governmental body or such person's designee to the public, to those news media who have 

filed a written request for such notice, and to the official newspaper designated under ss. 985.04, 985.05 

and 985.06 or, if none exists, to a news medium likely to give notice in the area.” 

[The following section repeats what is included in the formal complaint above] 

On May 16, 2017, Henige informed James Hartwick, Chair of the UWW Faculty Senate, that he 

requested a hearing on the matter of his dismissal and requesting that that hearing be conducted in open 

session as permitted by UWS 4.06(c). [Exhibit A] 

On July 14, 2017, Olson informed Henige among others that a hearing had been scheduled for September 

8, 2017 [Exhibit A] 

On August 23, 2017, Olson copied Henige on the official meeting notice. “UW-W News” was also 

copied. [Exhibit B] 

On August 28, 2017, Olson copied Henige on an amended meeting notice which included a room change. 

“UW-W News” was also copied. [Exhibit C] 

On September 8, 2017, the meeting took place at the designated time and place.  

On December 4, 2017, Henige asked Olson to provide proof that the meeting had been properly noticed 

under Wis. Stat. 19.84(1)(b). [Exhibit D] 

On December 4, 2017, Olson contacted counsel for the hearing panel Donna McGee. Henige was 

provided with this email whose contents were fully redacted due to attorney-client privilege. [Exhibit E] 

On December 4, 2017, Olson responded to Henige stating that she had complied with policy and that 

more information could be provided by the office of Marketing and Media Relations. [Exhibit F] 

On December 4, 2017, Henige made a request of Sara Kuhl, Director of Marketing and Media Relations 

and campus public records officer, asking for documentation that the “official” newspapers had been 

informed as required under the statutes. [Exhibit G] 

On August 9, 2018, fully 248 days after Henige’s request, Kuhl finally replied, providing Henige with a 

copy of a notification to both the Wisconsin State Journal and the Janesville Gazette, dated December 12, 

2017, and an affidavit of publication from the former dated December 15, 2017. This notification had 

nothing whatsoever to do with the September 8, 2017 hearing, and Henige asserts that it was sent in an 

effort to mislead him. Perhaps they hoped he would not read it. Henige was instructed to contact 



Alexandra Stokes, who had been recently named public records officer at UWW, regarding any further 

requests. [Exhibit H] 

On August 9, 2018, Henige wrote to Stokes, informing her that the documents that were sent were not the 

ones requested. [Exhibit I] 

On August 13, 2018, Stokes sent Henige copies of the hearing notices and screenshots of the “University 

News” website listing “Public Meetings”. [Exhibit J] Again, this was not the requested proof of 

notification to the newspapers. Again Henige responded, requesting the information he had initially 

requested, and attaching the proof of the incorrect meeting he had been sent earlier. Henige suggested that 

the UWW should be able to provide similar documentation of notification of the September 8, 2017 

meeting. 

The UWW has not responded since Henige’s August 13 email. 

[End of repeated section] 

The University and its agents have not at any time demonstrated that they met the statutory requirements 

for notice. 

Wis. Stat. 19.97(3) states that “Any action taken at a meeting of a governmental body held in violation of 

this subchapter is voidable, upon action brought by the attorney general or the district attorney of the 

county wherein the violation occurred. However, any judgment declaring such action void shall not be 

entered unless the court finds, under the facts of the particular case, that the public interest in the 

enforcement of this subchapter outweighs any public interest which there may be in sustaining the 

validity of the action taken.” 

 

Argument 

The failure of the University to comply with open meetings law constitutes a clear violation.  

In a recent case, Attorney General Brad Schimmel and David Hill of the Department of Justice argued 

that: 

“Absent strict compliance with the statutory requirements, the reviewing court is deprived 

competency to proceed and must dismiss the proceeding.” [citing Currier, 2006 WI App 12 ¶ 23] 

[See Walworth County 18CV00167] 

They further argued that: 

“Although dismissal may seem harsh, statutory requirements must be unbending if they are to me 

[sic] meaningful.” Id. 

Judge David Reddy agreed, stating: 

“Uniformity, consistency and compliance with procedural rules are important aspects of the 

administration of justice; if the statutory prescriptions are to be meaningful, they must be 

unbending.” Id. 

Henige asserts that the Hearing Panel similarly lacked competency to proceed because they failed to 

comply with the statutory requirements regarding proper notice of the public meetings to be held on 

September 8, 2017. 



Henige asserts that, because of the delicate nature of the hearing, and the fact that misconduct on the part 

of the University would be exposed as a part of the testimony, the University through its agents 

intentionally attempted to shield themselves from public disgrace by failing to inform the media as 

required by law. 

It is also the case that Wis. Stat. 19.97(3) allows for actions taken at unlawful open meetings to be voided, 

as long as the public interest in doing so outweighs the public interest in sustaining the validity of the 

action taken.  

There can be no public interest in hearings that do not comply with the requirements of the law. Further, 

Henige was not terminated because of his service to the public, he was terminated because it was alleged 

that his communications with colleagues were “harassing”, “threatening” and “intimidating”. There is no 

“public interest” in such claims. 

At the September 8, 2017, hearing, Henige explicitly asked during cross-examination of all five of the 

UWW’s witnesses for those witnesses to provide specific examples of such communications. None could 

do so. Despite this, in the absence of any testimony supporting the allegations, Henige was found to be 

guilty by the Hearing Panel.  

It was also asserted by the University that Henige could be dismissed for “just cause”, which the 

University defined as conduct that affected the ability of his colleagues to perform their duties. No 

evidence was submitted of any duties that were disrupted by Henige’s conduct. 

It cannot be in the public interest to allow repeated failures of due process, including failures to comply 

with statutory prescriptions, to prevail. And there is no evidence whatsoever in the record to “sustain the 

validity of the action taken” as a result of the September 8, 2017 hearing. 

Requested Action 

Henige requests that a determination be made by the District Attorney of the County of Walworth, 

Wisconsin, that the University of Wisconsin-Whitewater and its agents violated Wis. Stat. 19.84(1)(b) by 

failing to properly notify the newspaper of record of the September 8, 2017 hearing. 

Henige requests that the district attorney seek judicial confirmation that the Hearing Panel of September 

8, 2017, lacked competency to proceed with that hearing under the law, and that any actions taken as a 

result of that meeting must be voided.  

Because the Hearing Panel was acting as the “hearing agent for the board pursuant to s. 227.46(4) Stats.”, 

and because this hearing was the only hearing in Henige’s case, there was in fact no legal hearing ever 

held which complied with the law, and therefore Henige could not have been dismissed from the 

University because he was never provided with any legal hearing in his case as required by UWS 4.04. 

“Statutory requirements must be unbending if they are to be meaningful.” 


