
October 23, 2018 

 

To: Walworth County District Attorney Zeke Wiedenfeld, 1800 County Trunk NN, Rm. 2010, Elkhorn, WI, 

53121 

From: Chris Henige, 8651 Hahn Road, Fredonia, NY, 14063 

Re: Misconduct in Public Office Complaints 

 

DA Wiedenfeld; 

As you know, I have been pursuing action against the University of Wisconsin-Whitewater for violations 

of my legal rights. A part of this has been the clear violations of Wisconsin Open Meetings Law on the 

part of various top administrators.  

More concerning to me all along has been the utter disregard the University has shown for the Faculty 

Personnel Rules and state statutes during proceedings against me. Each time a complaint was filed 

against me, I was provided a copy of these rules and was told on several occasions that they represented 

my “rights and protections”. Yet at every turn, these rules were willfully ignored by the Chancellors and 

their counsel, and by the hearing panels and their counsel, and as it turned out, the only one who was 

expected to comply with these rules was me. They have argued all the way up to the level of the Board 

of Regents that these rules are open to the interpretation of the University. That is not the case, as I will 

argue below. 

Wisconsin Statute 227.01(13) includes the following definition: 

‘Rule’ means a regulation, standard, statement of policy, or general order of general application 

which has the effect of law and which is issued by an agency to implement, interpret, or make 

specific legislation enforced or administered by the agency or to govern the organization or 

procedure of the agency. (emphases added) 

Wisconsin Statute 36.09(1)(a) confers upon the Board of Regents to “enact polices and promulgate rules 

for governing the system”. 

Wisconsin Statute UWS 2.01 addresses “Faculty Rules”, including all rules created as required by UWS 2 

through UWS 8.  

Wisconsin Statute UWS 2.02 states: 

“Rules and procedures developed pursuant to chs. 3, 4, 5, 6, 7, and 8 by the faculty of each 

institution shall be forwarded by the chancellor to the president and by the president to the 

board for its approval prior to their taking effect. Such policies and procedures, unless 

disapproved or altered by the regents, shall be in force and effect as rules of the regents.” 

Wisconsin Statutes Chapter UWS 3 relative to faculty appointments, and Chapter UWS 6 relative to 

complaints and grievances against faculty, confer rulemaking authority upon individual institutions. At 



the University of Wisconsin-Whitewater, those rules were created and approved by the Faculty Senate, 

approved by the Chancellor and approved by the Board of Regents.  

Note: The Faculty Personnel Rules referred to in this document are the rules that were in place when all 

of the events which are described in this document occurred. Relative to the University of Wisconsin-

Whitewater, a version of UWW Chapter III was posted to the UWW website on or around August 19, 

2015, purporting to include “all approved rules & revisions through June 30, 2015”, and a new version is 

currently available purporting to include “all rules & revisions through August 23, 2017”. The only rules 

relevant to my complaints, UWW III, C, 4, d, and its subsections are the same in both versions. UWW 

Chapter VI was approved by the Board of Regents on February 5, 1982 and August 18, 2006. UWW 

Chapter VI has since been changed, (the new rules were approved by the Board of Regents on October 

7, 2016, after all proceedings relative to Henige had been initiated subject to the preceding rules).  

In 1997, in the case of Weyenberg v. UW-Oshkosh, [Wis. App. 96-1605], the Wisconsin Court of Appeals 

ruled that: 

“Pursuant to WIS. ADM. CODE § UWS 3.06(1)(c), the rules governing the tenure process at the 

UWO were established by the faculty and chancellor of that institution and are set forth in the 

UWO Handbook ch. 5, § 5.04, titled Faculty Personnel Policies and Procedures (Faculty Policy). 

The policies and procedures set forth in the faculty policy section were approved by the faculty 

senate, the chancellor and the UW board of regents, and therefore have the status of rules of 

the regents and may be enforced in the same manner as state statutes.” (emphasis added) 

This ruling makes clear that Faculty Personnel Rules implemented by UW campuses, as long as they are 

“approved by the faculty senate, the chancellor and the UW board of regents”, have the force of law. 

This would include all chapters of those rules, especially relative in this case to those in Chapter III 

relating to tenure and promotion and Chapter VI relating to complaints and grievances against faculty.  

In 2018, the Walworth County Circuit Court ruled in Henige v. UW Board of Regents [18CV167] that 

“uniformity, consistency and compliance with procedural rules are important aspects of the 

administration of justice; if the statutory proscriptions are to be meaningful, they must be unbending.” 

Weyenberg established that the Faculty Personnel Rules “may be enforced in the same manner as state 

statutes”, and therefore those rules must be “unbending” in order to be “meaningful”. Failure to 

enforce the Faculty Personnel Rules as statutes, “unbendingly”, would be to render them “meaningless”. 

The University and Board of Regents have claimed that the case of Aguilar v. Husco Intern., Inc. (2015 WI 

36) allows them to ignore the rules or to “interpret” them any way they want, claiming “The Board 

should uphold the hearing panel's interpretation of its own rules where that interpretation is reasonable 

and consistent with the meaning and purpose of the rules.” This is a misinterpretation of Aguilar. In that 

case, the rules in question were the very subject of the case, not the rules for conducting the 

proceedings themselves. Aguilar also cites State v. Busch, 217 Wis.2d 429, 441, 576 N.W.2d 904 (1998), 

stating “An administrative agency's interpretation of its own rules is controlling unless plainly erroneous 

or inconsistent with the language of the rule.” There is no question that in my case the decisions that 

were made relative to the rules were “plainly erroneous and inconsistent with the language of the rule.” 

As such they are not excused by Aguilar, and they do implicate the misconduct statutes discussed in this 

letter. 



There is also another admission in the Regents’ statement – “the hearing panel’s interpretation of its 

own rules”, which is clear recognition that the rules are a part of the ministerial duty of the hearing 

panel and its members. 

Because the Faculty Personnel Rules “may be enforced in the same manner as state statutes”, the 

statutes pertaining to “misconduct in public office”, Wis. Stats. 946.12(1) through (5) are applicable to 

willful failures to follow those rules. Let’s review them one by one: 

“Any public officer or public employee who does any of the following is guilty of a Class I felony:  

(1) Intentionally fails or refuses to perform a known mandatory, nondiscretionary, ministerial 

duty of the officer's or employee's office or employment within the time or in the manner 

required by law; or” 

It must be the mandatory, nondiscretionary, ministerial duty of the Chancellor to comply with and 

enforce compliance with the Faculty Personnel Rules, because these rules have “the force of law”. They 

were approved by the Faculty Senate, the Chancellor and the Board of Regents. As such, any of the 

Faculty Personnel Rules that establish time limits must be complied with explicitly. Any other rules 

which set out the manner in which something must be done must also be complied with explicitly. 

It must also be the mandatory, nondiscretionary, ministerial duty of the members of any hearing panels, 

which consist solely of members of the Faculty Appeals, Grievances and Disciplinary Hearing Committee, 

to comply with and enforce compliance with the Faculty Personnel Rules, because these rules have “the 

force of law”, and because, by the Regents’ own admission, these rules are the hearing panel’s “own 

rules”. They were approved by the Faculty Senate, the Chancellor and the Board of Regents. As such, 

any of the Faculty Personnel Rules that establish time limits must be complied with explicitly. Any other 

rules which set out the manner in which something must be done must also be complied with explicitly. 

When anyone “intentionally fails or refuses” to comply with these rules, “within the time or in the 

manner required by” these rules, they have violated this statute, and therefore have committed a Class I 

felony. 

“(2) In the officer's or employee's capacity as such officer or employee, does an act which the 

officer or employee knows is in excess of the officer's or employee's lawful authority or which 

the officer or employee knows the officer or employee is forbidden by law to do in the officer's 

or employee's official capacity; or” 

Any substantial diversion from the explicit language of the Faculty Personnel Rules would constitute an 

act “in excess” of the lawful authority of either the Chancellor or the Hearing Panel, or any of their 

agents, as established by those very rules. Contrary to the assertions of the University relative to 

Aguilar, they do not in fact have the right to act inconsistently with the language of the rules. The rules 

in question confer no authority on anyone, not even the Chancellor, to interpret them as they please, or 

to ignore them altogether. 

It must also be the case under this statute that no one may direct the exclusion of any member of a 

governmental body from attendance at meetings of that body, because Wis. Stats. 19.89 explicitly 

disallow such exclusion, nor may they direct the prohibition of use of recording devices at any of those 

meetings, because Wis. Stat. 19.90 explicitly permits the use of recording equipment. Ignorance of the 



law is no excuse, and so either act would constitute something “in excess of the employee’s lawful 

authority”, and be subject to this statute. 

“(3) Whether by act of commission or omission, in the officer's or employee's capacity as such 

officer or employee exercises a discretionary power in a manner inconsistent with the duties of 

the officer's or employee's office or employment or the rights of others and with intent to 

obtain a dishonest advantage for the officer or employee or another; or” 

Almost none of the provisions of the Faculty Personnel Rules allow for any discretion on the part of 

either the Chancellor or the hearing panels. However, if there is any legitimate argument that certain of 

the Faculty Personnel Rules are somehow “discretionary”, there is still a very clear pattern of conduct on 

the part of the University in which their repeated failures to comply with the explicit provisions of the 

Faculty Personnel Rules was always in order to gain an unfair advantage, and often violated the rights 

set out in those very rules, and other rights to due process. 

“(4) In the officer's or employee's capacity as such officer or employee, makes an entry in an 

account or record book or return, certificate, report or statement which in a material respect 

the officer or employee intentionally falsifies; or” 

Careful review of the record shows that many of the reports created by investigators and hearing 

panels, as well as the Board of Regents, contain information that is knowingly false. These statements 

were used to prejudice these reports in order to gain an unfair advantage for the University. There are 

many additional examples of falsification of public documents that have nothing to do directly with the 

proceedings against me, but nevertheless fall under the scope of this statute. 

Over the past few days since I learned about these statutes, I have generated a list of the potential 

violations of these four statutes of which I am directly familiar. I’m sure more will come to mind as I 

begin to specify the details. If each separate act is a “count” of felony “misconduct in public office”, then 

they number in the hundreds, perpetrated by dozens of individuals. 

The common denominator in these offenses is the Office of General Counsel at UW-System. They are 

the ones who provided counsel to the University and to the Hearing Panels. Each time I raised an 

objection that the rules were not being followed, counsel for the Chancellor responded, and the hearing 

panels invariably sided with them, overruling my objections, presumably with the consent of their own 

counsel, conveniently provided to these panels by the Office of General Counsel. Unfortunately, what 

this likely means is that faculty throughout the UW System have been cheated out of their rights under 

their own faculty rules for as long as we can go back. As the statute of limitations for felonies in 

Wisconsin is six years, we can only go back so far. I am aware of similar abuses on at least one other 

campus, and there is no reason not to assume that such abuses have been perpetrated on all campuses, 

because the common denominator appears to be the Office of General Counsel. 

Consider the implications of this. There are likely dozens, if not hundreds of people across the state who 

can likely cite dozens if not hundreds of individual offenses perpetrated by dozens if not hundreds of 

offenders. In my own initial review of my own case, I have so far identified 183 offenses perpetrated by 

43 separate individuals. These are not fuzzy maybes. They are all clear offenses against the clear 

language of the rules or other statutes. 



I could generate a document or documents that outline formal criminal complaints against all of the 

individuals involved and citing all of the separate offenses. I am hoping this is not necessary. Instead, I 

am hoping that in your capacity as District Attorney, perhaps working with the DOJ, we can find a way to 

correct the problem and provide reparations to those against whom these felonies were committed, 

without turning this into the biggest misconduct scandal the State has ever seen. I am aware that 

offenders of these statutes rarely go to jail, but felony convictions should result in their dismissal for 

cause from the University, especially since that “cause” is “misconduct in public office” in their 

capacities as public employees, and hopefully fines will be imposed that may be used to help 

compensate their victims.  

The offenses committed against me have cost me close to $2 million in past and future compensation. I 

am not willing to let these people walk away with a slap on the wrist, nor am I willing to allow the 

abuses to continue. It’s time to send the message that the law matters, people’s rights matter, and 

violating them has real consequences. 

I would welcome a conversation with you about the validity of my argument, the applicability of the law, 

and what can be done to facilitate a resolution of the matter. 

Thank your for your consideration. 

 

 

Christopher C. Henige 

cchenige@gmail.com 

716-680-8090 
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