
Complaint of Misconduct in Public Office Relating to Klein, et. al., members of the 

Personnel Matters Review Committee of the Board of Regents of UW-System 

 

The attached exhibits present a history of failures on the part of the Personnel Matters Review 

Committee of the University of Wisconsin Board of Regents to comply with state statutes relative to 

dismissal hearings against the complainant, Chris Henige, between September 8, 2017, and February 12, 

2018. The dates of the individual offenses, and the evidence for them, are presented in that 

documentation.  

The chronology of events is set out in the attached exhibits, (which are in chronological order), as are 

the names of the individuals involved, who should be considered respondents in this complaint: 

• Tracey Klein (Chair) 

• Jose Delgado 

• Eve Hall 

• Mike Jones 

• Mark Tyler 

Addresses for the abovenamed individuals are not a matter of public record and must surely be 

obtainable from the University System. 

The question is not whether the Respondents failed to comply with state statutes. Clearly, they did fail 

in that respect. The question is whether the individuals who violated them, either individually or 

collectively, are therefore guilty of “misconduct in public office” under Wis. Stats. 946.12(1) to (4), which 

state: 

“Any public officer or public employee who does any of the following is guilty of a Class I felony:  

(1) Intentionally fails or refuses to perform a known mandatory, nondiscretionary, 

ministerial duty of the officer's or employee's office or employment within the time or 

in the manner required by law; or” 

“(2) In the officer's or employee's capacity as such officer or employee, does an act 

which the officer or employee knows is in excess of the officer's or employee's lawful 

authority or which the officer or employee knows the officer or employee is forbidden 

by law to do in the officer's or employee's official capacity; or” 

“(3) Whether by act of commission or omission, in the officer's or employee's capacity 

as such officer or employee exercises a discretionary power in a manner inconsistent 

with the duties of the officer's or employee's office or employment or the rights of 

others and with intent to obtain a dishonest advantage for the officer or employee or 

another; or” 

“(4) In the officer's or employee's capacity as such officer or employee, makes an entry 

in an account or record book or return, certificate, report or statement which in a 

material respect the officer or employee intentionally falsifies; or” 



In this case, Henige alleges that the Respondents, as members of the Personnel Matters Review 

Committee of the University of Wisconsin Board of Regents, failed to comply with Wis. Stat. UWS 

4.08(2), which states: 

“(2) If, after the hearing, the board decides to take action different from the recommendation of 

the faculty hearing committee and/or the chancellor, then before taking final action the board 

shall consult with the faculty hearing committee and/or the chancellor, as appropriate.” 

On September 8, 2017, a dismissal hearing was held on the campus of the University of Wisconsin-

Whitewater, in response to a complaint filed against Henige.  

On October 27, 2017, the “Faculty Panel” hearing the case issued its report. [Exhibit 1] In it, the Faculty 

Panel determined that the charge of “insubordination” that had been made against Henige by 

Chancellor Beverly Kopper had not been sustained by the evidence: 

“…on a 2-3 vote, the Panel failed to support the charge of insubordination.” 

Clearly, the panel did not recommend that the charge of insubordination be moved forward. 

On November 28, 2017, Chancellor Kopper sent her letter regarding the Panel’s decision and her own 

recommendation to Raymond Cross, President of the University of Wisconsin System. [Exhibit 2] In it she 

stated that: 

I am now proceeding in accordance with that section of the Administrative Code [UWS 4.07] to 

submit to you my own decision that I have accepted the Hearing Panel’s recommendation and 

thus am recommending that the Board of Regents dismiss Dr. Henige from his tenured position 

at UW-Whitewater.” 

Kopper continued: 

“I strongly agree with the findings and conclusions of the Hearing Panel.” 

Because the Panel had determined that the charge of insubordination was not supported, one can only 

conclude by Kopper’s statements that she also did not support the charge of insubordination. 

Between November 28, 2017 and February 8 and 9, 2018, the Respondents reviewed the matter, and on 

February 8, 2018, they made a recommendation to the full Board of Regents to dismiss Henige. 

However, on February 12, 2018, the Board of Regents issued their Decision and Order regarding 

Henige’s dismissal. [Exhibit 3] In it, the Board stated: 

“The evidence supports the Chancellor’s assertion that Dr. Henige was insubordinate when he 

failed to follow the Chancellor’s directive to engage in mediated correspondence through the 

Dean rather than via email.” 

This finding is in direct contrast to the recommendation of both the Hearing Panel and Chancellor 

Kopper. There is no way to separate this conclusion from the final determination to dismiss Henige. 

Wis. Stat. UWS 4.08(2) states: 



“(2) If, after the hearing, the board decides to take action different from the recommendation of 

the faculty hearing committee and/or the chancellor, then before taking final action the board 

shall consult with the faculty hearing committee and/or the chancellor, as appropriate.” 

The recommendation of the “faculty hearing committee and/or the chancellor” was that the charge of 

insubordination was not sustained, and yet the Board of Regents clearly took action “different from the 

recommendation” by publishing their conclusion that they believed the charge had been sustained. 

The disclaimer by the Board of Regents that “even if the charge of insubordination had not been 

substantiated, the Board finds substantial evidence to terminate Dr. Henige under the second charge” 

does not absolve them from compliance with UWS 4.08(2).  

The proper action for the Board to have taken was either to agree with both the faculty hearing 

committee and the chancellor and state for the record that the insubordination charge had not been 

sustained, or to meet with both parties in this case and “consult” with them as required by the statute.  

In this case, it is clear that the Regents were attempting to prejudice the Decision and Order by making a 

claim that said charge was in fact sustainable, despite the fact that their own hearing agents, the hearing 

panel, had determined that it was not. The Board’s language in this portion of the Decision and Order is 

important. Nowhere in this section do they actually state that either the faculty hearing panel or the 

chancellor recommended that this charge had not been sustained. That information does not appear 

until page 11 of the document in paragraph 36. 

The Board’s statement that “even if the charge of insubordination had not been substantiated” reads as 

a hypothetical, not as a statement of fact. In fact, the charge had not been sustained in the minds of 

either the hearing panel or the chancellor, and if the Board determined to disagree with that fact, then 

they were required under the statute to “consult” with both parties with whom they disagreed. 

The faculty hearing panel, the chancellor and the Board did all agree to dismiss Henige, but the statute 

does not limit the “action” to the final act of dismissal. “Action” also includes the publication of their 

Decision and Order, and the recommendations published in that document are without question at odds 

with the recommendations of the faculty hearing panel and the chancellor. 

There is no evidence anywhere in the record that the Respondents met their obligation to consult with 

the parties identified in UWS 4.08(2). As such, they were in violation of that statute. 

In 2018, the Walworth County Circuit Court ruled in Henige v. UW Board of Regents [18CV167] that 

“uniformity, consistency and compliance with procedural rules are important aspects of the 

administration of justice; if the statutory proscriptions are to be meaningful, they must be unbending.” 

Failure to comply with the statutes, “unbendingly”, would be to render them “meaningless”. 

It is clear that the Respondents, members of the Personnel Matters Review Committee of the Board of 

Regents had a “known mandatory, nondiscretionary, ministerial duty” to enforce and comply with the 

statutes relating to dismissal of tenured University faculty. Their only function in this matter was to do 

so. Therefore, Henige asserts that the Respondents were in violation of Wis. Stat. 946.12(1). 

It is also clear that the Respondents, members of the Personnel Matters Review Committee of the Board 

of Regents “In the officer's or employee's capacity as such officer or employee, does an act which the 

officer or employee knows is in excess of the officer's or employee's lawful authority or which the officer 



or employee knows the officer or employee is forbidden by law to do in the officer's or employee's 

official capacity” by dismissing Henige after failing to comply with the requirements of the statutes, 

another Class I felony. 

Henige further asserts that these violations of due process (as that process is defined in the statutes) 

should void the “final action” of the Regents, their Decision and Order, and as such Henige must be 

restored to his position until such time as the University and Board of Regents can conduct proceedings 

that comply with the statutes. 

Henige recognizes that criminalizing failures to comply with statutes for conducting disciplinary hearings 

seems harsh. However, several factors must be taken into consideration: 

1. The law is clear that the statutes must be followed to their letter. If the plain language of the 

statutes cannot be trusted to mean what it says, then how can the public be expected to comply 

with such statutes? 

2. These statutes were established to guarantee due process, and to ensure that proceedings will 

result in just outcomes, especially when the accused may be deprived of life, liberty, or 

property. In this case, the result of the proceedings was to deprive Henige of his tenure which, 

based on current statistics and on estimates of his potential future earnings, is valued at over 

$1.5 million. 

3. The law says what it says, and it was not Henige nor the District Attorney who has determined 

that the actions of the Respondents are criminal. The law has defined them as felonies. 

No reasonable person would accept that the Board acted in accordance with the statute, and any 

reasonable person would conclude that it was the direct result of the intentional failures of the 

respondents to perform their “mandatory, nondiscretionary, ministerial duties” under the law, and that 

they had acted “in excess of their lawful authority.” 

The primary purpose of this complaint is to put a stop to the abuses that have been systemic in such 

proceedings throughout the UW-System. A message must be sent that public employees may not cheat 

the public by systematically ignoring the rights and protections that have been afforded them under 

Wisconsin statutes. An equally important goal is to draw firm boundaries between what is and is not 

acceptable conduct on the part of those employees. The law, particularly Wis. Stats. 946.12, has 

provided a remedy and a mechanism for accountability, and Henige respectfully requests that the 

District Attorney investigate this complaint by confirming that the exhibits are authentic, and when it is 

determined that they are, and that the acts and events described in them actually occurred, file the 

appropriate charges against the respondents as outlined herein, as required by the law. 

Thank you for your consideration in this matter. 

 

Chris Henige 
8651 Hahn Road, Fredonia, NY, 14063 
716-680-8090 
cchenige@gmail.com  

mailto:cchenige@gmail.com
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UNIVERS I TY OF WISCONSIN 

WHITEWATER 

October 27, 2017 

Faculty Panel Report 

Charges against Dr. Christopher Henige 

Background 

On February 21, 2017, Interim Dean Robert Mertens filed a complaint against Dr. Henige asking for a 

dismissal for the following reasons: 

1. Violation of the Chancellor's directive of no direct communication with department members 

2. Harassment and threaten ing conduct toward department members 

3. Continued pattern of insubordination 

4. Disruption of Department and University business 

On March 8, 2017, Chancellor Kopper appointed Shannon Bradbury to investigate the complaint. 

On April 13, 2017, Shannon Bradbury sent her report to Chancellor Kopper. Her main conclusions were 

that: 

• Dr. Henige violated the Chancellor's directive about mediated communication . 

• Dr. Henige' s behavior is disruptive and destructive to the Department. 

On April 28, 2017, Chancellor Kopper sent a letter to Dr. Henige summarizing the charges against him 

and concluding that they warranted dismissal from his tenured faculty position . On May 16, 2017, Dr. 

Henige requested a hearing on the charges. This Panel first met on June 5, 2017. After communicating 

with the parties, the Panel hearing was set for September 8, 2017. 

The Panel members present during the hearing included Dr. Elizabeth Olson, Dr. Alvaro Taveira, Dr. 

Anthony Gulig, Mrs. Karen Weston, and Dr. Robert Leitheiser. Donna McGee served as legal counsel to 

the Panel. Dr. Greg Cook served as representative of the Chancellor, and Anne Bilder and Matt Lind 

served as legal counsel to the Chancellor. Dr. Henige represented himself. 

80 0 West Main St reet· Whitewater, WI 531 90-1790 



The hearing was conducted in open session at the request of Dr. Henige in accordance with 

Wisconsin Statute section 19. 85(1)(b). 

The parties submitted evidentiary documentation to the Panel in accordance with the schedule set in 

advance ofthe hearing. 

The following witnesses testified on behalf of the Chancellor: Dr. Richard Telfer, Dr. Robert Mertens, 

Ms. Shannon Bradbury, Dr. Gregory Cook, and Mr. Michael Flanagan. Dr. Henige had an opportunity 

to cross-examine each of the Chancellor's witnesses. Dr. Henige presented his case to the Panel and 

was cross examined by the Chancellor's legal counsel. All parties presented their cases within the pre

set time frames. 

The Faculty Panel constituted under UWS §4.03 for the hearing on dismissal charges against Dr. 

Christopher Henige finalized its deliberation on September 15, 2017. 

Panel Findings of Fact 

Section A of the Charges for Dismissal (dated April 28, 2017) charges Dr. Henige with violating a 

directive issued by Chancellor Kopper on July 13, 2016 that all communications regarding Art and 

Design Department matters should be mediated through Interim Dean Mertens during the 2016-

2017 academic year, and that these violations constitute acts of insubordination. The Panel found 

unanimously that Dr. Henige did indeed violate this directive, sending email communications directly 

to members of the campus community, regarding both Art and Design Department matters and his 

own personnel actions, rather than through Interim Dean Mertens. A number of email 

communications were provided as documentary evidence and discussed at hearing; four were sent 

during Fall semester 2016, fifteen during Spring semester 2017.' Additionally, Dr. Henige was warned 

by Interim Dean Mertens that such communication was considered a violation of the directive on 

August 19, 2016 and again on October 27, 2016. 

However, the Panel was split in its determination that the email communications constituted acts of 

insubordination: on a 2-3 vote, the Panel failed to support the charge of insubordination. Although 

Interim Dean Mertens did warn Dr. Henige of the proper course of communication, the Panel was 

concerned with the way the Administration defined 'mediated communication.' At hearing, Dr. 

Mertens testified that he believed Dr. Henige's communications were to be sent to him directly to 

"distribute appropriately." Upon questioning, Dr. Mertens defined his mediation as facilitating 

routine communications, such as sharing scheduling concerns with the Department Chair, and 

generally serving as a surrogate for the Department. The Panel was concerned with the mechanistic 

nature of this approach; it appears Dr. Mertens did not directly forward any of Dr. Henige's 

1 See: University Exhibits: U021- U024; U028-U037; U040-U043; U045 
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communications to parties who may have needed to see them, nor did Dr. Mertens indicate to Dr. 

Henige how his communications were being distributed. 

The Panel was also concerned about the apparent change in terms of the non-communication 

directive between Chancellor Telfer and Chancellor Kopper. In his charge letter of May 21,2015, 

Chancellor Telfer set, as a term of penalty, that Dr. Henige would " ... be prohibited from engaging in 

unmediated correspondence with the chair of [his] department or any of the members of the 

department for the academic year, 2015-2016." Following appeal of the charge, on January 4,2016, 

Chancellor Kopper imposed the prohibition on un mediated correspondence with the chair or other 

department members " ... beginning immediately and continuing through the academic year, 2016-

2017." With the exception of one email to the incoming chair, Dr. Cook, in August 2016, and three 

emails in Fall semester 2016 which copied Dr. Cook, the communications from Dr. Henige to the 

Department were after the original Telfer sanction term of a two-semester academic year. The Panel 

felt this could have factored into Dr. Henige's email behavior and mitigated against a finding of 

insubordination. 

Section B of the Charges for Dismissal charges Dr. Henige with engaging in a continuing pattern of 

conduct that adversely affected his ability to fulfill the duties of his position as a faculty member and 

that had a significant disruptive impact on members of the Department, in that his actions in sending 

the aforementioned communications created an intimidating, harassing, and disruptive environment 

for members of the Department and directly contributed to the disruption of Departmental 

functions. 

Two faculty panels have already heard evidence and made conclusions about Dr. Henige's ability to 

fulfill his duties and his disruptive impact on members of his department. 

A complaint filed on September 5,2014, led to an investigation by Dr. Goza and a filing of charges by 

Chancellor Telfer. The charges included that Dr. Henige: "[1) Not fulfilled your professional 

obligations, (2) Have continued a pattern of harassment, (3) Have engaged in repeated acts of 

intimidation, and (4) Have contributed to the development of a hostile environment in the Art and 

Design Department." 

Dr. Henige appealed the charges. In a report dated May 6, 2015, a faculty panel, appOinted by the 

Faculty Senate Chair and led by Dr. Penny Portman, concluded "there is sufficient evidence to show 

by a preponderance of evidence that Dr. Henige engaged in the behavior and conduct as alleged." 

Chancellor Telfer followed up with a penalty letter dated June 29, 2015. 

A complaint filed on January 26, 2015, led to an investigation by Richard Thai and a filing of charges 

by Chancellor Telfer on May 21, 2015. Dr. Telfer charged Dr. Henige that: "Your actions have 

prevented Chair Renee Melton from fulfilling her obligations to the Department and University, and 

prevented you from fulfilling your obligations to the Department and University. You have engaged 

3 



in a continuing pattern of harassment and intimidation, and contributed to the development of a 

hostile environment in the Art and Design Department." 

Dr. Henige appealed the charges. In a report dated December 10, 2015, a faculty panel, appointed by 

the Faculty Senate Chair and led by Dr. Hephzibah Kumpaty, concluded "the charges issued against 

Professor Henige, as described in the May 21, 2015 letter by Chancellor Richard Telfer have been 

proven by a preponderance of the evidence, with the exception of the fourth charge in which only 

the UWW Campus Violence Policy was found to be in violation." Chancellor Kopper followed up with 

a penalty letter dated January 4, 2016. This letter superseded the original penalty letter from 

Chancellor Telfer, dated May 21, 2015. 

This Panel views these findings as settled and convincing evidence of a history of (1) behavior 

adversely affecting Dr. Henige's ability to fulfill his duties as a faculty member and (2) Dr. Henige's 

behavior as creating an environment of intimidation and harassment within the Art and Design 

Department. The penalties for these behaviors have been implemented. Thus, this Panel focused its 

investigation and discussion on evidence since the close of the previous panel investigation, including 

evidence from submitted documents and from testimony at the hearing. 

The Panel found unanimously that Dr. Henige's continuing pattern of conduct adversely affected his 

ability to fulfill the duties of his position. Additionally, the Panel found unanimously that Dr. Henige's 

conduct had a disruptive impact on the Department. 

In the documentation, the Panel found the following: 

• January 13, 2017: Memo from Henige to Mertens, Elrod, Kopper, Ferencz, Cook 

In this memo, Dr. Henige claims the Chancellor's mandates are illegal and threatens that 

anyone attending Department meetings will suffer a $300 fine. Dr. Henige also makes 

statements questioning Dr. Cook's integrity. 

• February 9, 2017: Memo to Department members White, Kim, Zhang 

In this memo Dr. Henige levies legal threats against University personnel ("If it weren't I 

would not have an attorney willing to sue them on my behalf.") as well as threats toward 

Department members (comments suggesting if they "get rid of' 5 people the department 

can "move on"). 

• February 10, 2017: Memo to all Department members, Cook, Mertens, Elrod, Kopper 

The Panel determined that this email was clearly intended to disrupt Department 

functioning; in the attachments Dr. Henige directly threatened collectively and severally 

members of the Department if it met, or if they attended Department meetings to conduct 

business. Included in this email: 
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a. Dr. Henige argued that the mandate prohibiting him from attending department 

meetings was illegal and therefore Department meetings themselves were illegal 

(Dr. Henige stated that if Department members "knowingly" attend future 

Department meetings they are subject to a $25 - $300 fine for each meeting. "I'm 

sure you have better ways to spend your money." " ... and anyone participating in 

any such meeting will be reported to the Office of the District Attorney of Walworth 

County. I will inform you when the proscription has been lifted and when meetings 

can resume legally. Do not take the administration's word for it."). 

It is not in the Panel's purview to determine if any violations of Open Meetings Laws 

occurred, but Wisconsin statutes also include specific remedies a party is to take if 

violations of Open Meetings Laws are suspected. Dr. Henige did not apparently avail 

himself of those remedies. 

b. Dr. Henige argued that Mertens, Messer, Melton, Dale, Flanagan, Cook, McPhail, 

Wilk and Elrod have been deceiving Department members about the privacy of 

information. This leads to a claim that "I've never been to a professional business 

meeting that was not recorded ... " 

This statement is incorrect. It is the unusual meeting that is recorded; e. g., the 

Board of Regents. To record meetings that have not historically been recorded could 

be perceived by meeting participants as a threat. This threat arises more specifically 

in the second attachment, including language threatening Department members 

with accusations of defamation, suggesting that "all of you refrain from using the 

term 'harassment' in any context in open session of future department meetings." 

c. Dr. Henige reiterated threats to Department members from his February 9 memo: 

"It should be clear to you by now that Dr. Cook is not going to do anything to bring 

order back to the department." "Max's recent comments that the solution is to "get 

rid of the five people" is spot on. You know exactly who they are." "The elimination 

of the actual bad actors is up to you." "I'm sure you already know who they are. 

These bad actors have lied repeatedly to you about the circumstances of what has 

been going on, ... " 

• February 14, 2017: Memo to from Henige to Cook, Mertens, Elrod 

Dr. Henige begins with "Before you embark on an ill-conceived and ill-advised revision of the 

art history surveys, ... " and continues with a list of criticisms about Dr. Wilk, including that 

she does little work. The Panel construed this as a personal attack on a Department member. 

• March 27, 2017: Memo to Department members, Cook, Mertens 

Dr. Henige refers to communications between himself and Mr. Flanagan during Spring 

2016, arguing to Department members "So not only has Mr. Flanagan lied to the 
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administration, twice, (and they don't seem to be doing much about that) but he seems 

to have had no problem whatsoever trying to throw me under the bus for his 

"misconduct"". "What will you do when it happens to you? If you weren't afraid of 

them before, you probably should be now." He also addressed Mr. Flanagan directly in 

language that could be regarded as threatening: "As for you, Mr. Flanagan, your 

duplicity is laid bare for all to see. If your colleagues wish to continue to work with such 

a person, they can suffer the consequences, but at this point, perhaps retirement is the 

better part of valor. I certainly will have nothing more to do with you." 

The Panel construed this as a personal attack on a Department member. 

• March 30, 2017: Message with attachments to UWW deans, top UWW administrators, Cook, 

Elrod, Kopper 

In the first, 2-page attachment, Dr. Henige argues that the 2-21-17 complaint filed by 

Interim Dean Mertens is evidence of his unfair treatment, and that he is "just standing 

up for the interests and rights of the students ... " The second, 4-page attachment lays out 

Dr. Henige's view of "what has happened to me over the past six years." 

Dr. Henige's one-sided review challenging past personnel actions showed a distinct lack 

of reflection regarding his own behavior in those actions. Additionally, he relates that he 

contacted search committee members at an institution where Dr. Cook and Dr. Heyning 

of UW-Whitewater were candidates for a position, noting that the position has been 

offered to someone else. The Panel found inclusion of this anecdote to be an implicit 

threat to future career moves of University administrators. 

• April 13, 2017: Report of Investigation by Shannon Bradbury 

Ms. Bradbury interviewed Department members and UWW administrators, and reports that 

she contacted Dr. Henige, who declined to be interviewed. She notes that Dr. Henige 

directed her to his website, which contained documentation of past personnel actions and 

documentation related to the subject of her investigation. The Panel found her investigation 

to be objective and informative. 

Ms. Bradbury concluded that Dr. Henige's behavior has been disruptive and destructive to 

the Department. She included the following comments: 

"It does not take an expert to see the sending of repetitive, excessively-long, often 

humiliating emails as abusive behavior. Dr. Henige's exhausting messages are angry, 

frequently threatening, and apparently intended to humiliate and intimidate whoever 

may be the "target of the day" .... "They cannot work effectively under that constant 

pressure." 
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"This is not going to abate. Dr. Henige may be unable to conform his behavior to 

"reasonable expectations of professionalism" ",,"He has shown no real inclination to 

stop his communicative attacks. He inflicts stress as he chooses "." 

• August 28,2017: Letter from Dr. Messer to the Panel 

Dr. Messer describes taking on the role of Chair of the Department and the interactions 

she has had with Dr. Henige. She notes: 

"The cumulative effect of over 6 years of Associate Professor Henige's uncivil and 

aggressive conduct is damage to the department's performance of routine 

administrative and personnel functions; disruption of administrative continuity; 

instability within the program; low morale; and continuous distraction from the essential 

work of the department. Henige's actions have cultivated a culture of distrust and 

division among department members." 

"In spite of administrative directives and previous disciplinary committee actions 

requesting that he discontinue his inflammatory communications, Henige's uncivil 

communication and unprofessional behavior endured. In February 2017, the 

department received several emails from Associate Professor Henige that renewed his 

attacks on my integrity and levied accusations of deliberate malevolence against me and 

others." 

• September 6,2017: Letter from Dr. Melton to the Panel, with 2 attachments 

The letter begins with "I have been asked to testify on behalf of the University at the 

appeal hearing "" However, I decline the request to appear in person due to my being 

targeted by ongoing acts of retaliation, humiliation, and intimidation resulting, I believe 

at least in part, from my recorded testimony at Henige's November 2015 appeal 

hearing." 

The final evidence considered by the Panel was testimony delivered at the hearing on September 8, 

2017. Findings related to the current charge of harassment and intimidation included: 

• Dr. Henige's opening remarks suggested continuing attempts at intimidation. Prior to the 

beginning of the hearing, Dr. Henige had written a list of UW-Madison rules relating to 

harassment and hostile, intimidating behavior on the whiteboard. He then stated "You'll find 

as we go on today, that I am going to keep score, and every time that an instance comes up 

of abuse of one of these rules, I am going to put that person's initials next to the rule that 

they have offended. By the time we are done my initials will not be anywhere on this board, 

but a lot of other people involved in this, their initials will be." 

The Panel found that UW-Madison rules relating to harassment and protection of expression 
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were not relevant to the proceeding at hand, and that Dr. Henige's 'keeping score' was an 

aggressive, intimidating tactic. 

• Dr. Henige argued that his behavior was not harassment or intimidation because it did not 

constitute harassment under Wisconsin law, and that because he was raising legitimate 

Department issues his speech was considered 'protected. ' The Panel did not find this 

convincing - as referenced in both the Thai investigation and the Kumpaty panel report, 

Wisconsin law requires that communications must be shown to have a 'sole intent' to harass 

another; by including Department business Dr. Henige avoided that criterion. However, the 

Kumpaty panel report notes "the pattern, manner and tone in which Professor Henige 

communicates his opinions and beliefs in regard to work-related matters is reasonably 

perceived by both Professor Melton and this Hearing Panel as intimidating, harassing and 

aggressive in nature." In reviewing the communications relevant to the current charge, the 

Panel agrees that Dr. Henige's communications continue to be reasonably perceived as 

intimidating and aggressive in nature. Additionally, definitions for protected speech are not 

in effect at UW-Whitewater. 

• Dr. Cook provided testimony related to the impact of Dr. Henige on the department, 

including that the Department has gone through multiple chairs and is having trouble 

functioning. More specifically, he testified that faculty on the curriculum committee were 

afraid to be sponsors of curriculum proposals because they were afraid of being targeted by 

Dr. Henige. Mr. Flanagan also testified that Dr. Henige's communications with the 

Department were disruptive. 

• Dr. Henige conceded during testimony that his behavior was disruptive and that he cannot 

return to the Department. Though he acknowledged that his method or approach to 

addressing his concerns regarding curricular issues was "direct," which the Panel found to be 

little more than a codeword for intimidating, Dr. Henige stated that while he knew he should 

change his behavior and approach to addressing departmental matters, he would not or 

could not do so. Instead, he attempted to justify his behavior by asserting concern for 

students, in particular, graduation rates. The Panel did not find this argument persuasive. 

The Panel has reached a unanimous decision that there is sufficient evidence and just cause for 

dismissal of Dr. Henige from his tenured position at UW-Whitewater. The Panel believes that the 

fundamental protections of tenure are essential to faculty governance and academic freedom; 

however, the Panel also recognizes that abusive, threatening, demeaning actions intended to disrupt 

a department or its functions are not protected by tenure. There are limits to the protections of 

tenure. Tenure is intended, at least in part, to protect the free exchange and expression of ideas, and 

research in the transmission of knowledge and understanding. While tenure also protects varied 

methodologies and processes, the Panel firmly asserts, and bases in part its findings, on the belief 
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that the protections of tenure do not extend to intentionally abusive behavior or communication, 

especially when that behavior has at its core an intent to disrupt or damage the functioning of a 

program, department, or the faculty therein beyond, or in the intentional ignorance of the processes 

of respectful scholarly discourse or debate on which higher education relies. The Panel found and 

believes that Dr. Henige's methodological intent was to disrupt a department that would not 

coalesce behind him or his ideas, not to debate and dialogue differences between and among his 

faculty colleagues. While the Panel believes that Tenure protects such debate and dialogue, it does 

not and should not protect such intentional and repeated acts of disruption and intimidation. 

Dr. Henige knew that his behavior was inappropriate - multiple panels of his peers determined that 

his behavior was inappropriate and two Chancellors counseled him that his behavior needed to 

change. Additionally, Dr. Henige received repeated warnings about the potential consequences of his 

behavior. Despite this, Dr. Henige has shown little change in his behavior toward his colleagues and 

the University community; given the pattern and history of his behavior, the Panel believes that 

dismissal is the appropriate discipline. 

Respectfully submitted, 

Dr. Elizabeth A. Olson, Chair 

Dr. Anthony Gulig 

Dr. Robert Leitheiser 

Dr. Alvaro Taveira 

Mrs. Karen Weston 
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~ WHITEwATESit 
Office of the Chancellor 

November 28, 2017 

Raymond W, Cross 
President 
University of Wisconsin System 
1720 Van I-li se Hall 
1220 Linden Drive 
Madison, WI 53706 

RE: Dismissal of Dr. Christopher Henige 

Dear President Cross: 

This letter represents my request to you, in accordance with Chapter UWS 4,07, Wis, 
Admin, Code, to forward my recommendation for the di smissal of Dr. Chri stopher Henige to the 
Board of Regents, As outlined below, Dr. Henige has engaged in a pattern of misconduct over a 
number of years which constitutes just cause warranting his dismissal from his tenured faculty 
position at UW-Whitewater. 

Dr. Henige is a tenured faculty member in the Department of Art & Design at UW
Whitewater. On February 2 1, 2017, Interim Dean Robert Meltens tiled a Complaint under 
Chapter UWS 4, Wis, Admin, Code, seeking the di smissal of Dr. Henige, The Complaint 
alleged that Dr. Henige had violated my directive to him that any communication he had 
concerning departmental matters was to be mediated through Interim Dean Mertens, and thus 
constituted insubordination, The Complaint further alleged that Dr. Henige's actions in sending 
multiple and lengthy email communications to members of the department were harassing and 
threatening to members of the Department and negatively affected individual members of the 
Depaltment as well as the regular functioning of the DepaItment. 

On March 8, 20 17, I appointed Shannon Bradbury, Employment Relations Coordinator 
for the University of Wisconsin-Milwaukee, to investigate the Complaint. On April 13 , 2017, 
Ms, Bradbury submitted to me her Investigative Report. The primary conclusions of her Report 
were that Dr. Henige vio lated my directive and that he had engaged in a continuing pattern of 
harassment through his email communications that was disruptive and destructive to 
departmental functions, 

Following the receipt of this Report, I offered Dr. Henige the opportunity to discuss the 
matter with me, Dr. Henige sent me an armotated copy of the Report highlighting his concerns, 
In addition, at his request, we met telephonically, Following that event, and after careful 
consideration, J determined that Dr. Henige 's conduct as described in the Report constituted just 
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cause for dismissal and so informed Dr. Henige. Dr. Henige submitted a timely request for a 
hearing and a hearing was held on September 8, 2017. 

The hearing was held in open session at Dr. Henige's request; Dr. Henige also had the 
hearing video-recorded. Dr. Henige provided information to the hearing panel on his own behalf 
and I was represented by attorneys Anne Bilder, Senior System Legal Counsel, and Matt Lind, 
System Legal Counsel. As a result of the information presented at the hearing through the 
testimony of witnesses and documentation, the Hearing Panel issued its recommendations on 
October 27,2017. The recommendations reflected the unanimous agreement of the Hearing 
Panel that there was sufficient evidence to support dismissing Dr. Henige for cause. 

Having received the Hearing Panel's recommendations, and in accordance with Chapter 
UWS 4.07, Wis. Admin. Code, I invited Dr. Henige to meet with me concerning the 
recommendations. Dr. Henige failed to do so in the allowed timeframe. I am now proceeding in 
accordance with that section of the Administrative Code to submit to you my own decision that I 
have accepted the Hearing Panel's recommendation and thus am recommending that the Board 
of Regents dismiss Dr. Henige from his tenured position at UW -Whitewater. 

In its thoughtful and thorough analysis, the Hearing Panel detailed the continuing pattern 
of misconduct in which Dr. Henige has engaged in over the past three years, which has been 
documented and which the University Administration has attempted to address. Beginning in 
2014, former-Chancellor Telfer handled several Complaints brought by the former dean and two 
faculty members in Dr. Henige's Department against Dr. Henige concerning, in particular, Dr. 
Henige's use of email communication to harass and intimidate other faculty members within his 
Depatiment. These Complaints resulted in progressive disciplinary actions against Dr. Henige, 
beginning with a letter of reprimand to, most recently, a one-semester long suspension without 
pay. Two of these complaints resulted in full hearings before faculty hearing panels in which 
both independent panels concluded that Dr. Henige's behavior was datnaging both to certain 
individuals in the Depatiment as well as to the overall functioning of the Department. As the 
most recent Hearing Panel observed in its Recommendations, "This Panel views these findings 
as settled and convincing evidence of a history of (I) behavior adversely affecting Dr. Henige's 
ability to fulfill his duties as a faculty member and (2) Dr. Henige's behavior as creating an 
environment of intimidation and harassment within the Ali and Design Depattment." 

The Hearing Panel's Recommendations detail the continuation of Dr. Henige's conduct 
which led to the initiation of the most recent action. Beginning on January 13,2017, Dr. Henige 
sent a series of email communications to vari6us administrators and members of the Department 
of Art & Design in which Dr. Henige, among other things, leveled personal attacks against 
members ofthe Depattment questioning their veracity and integrity, accused individuals of 
engaging in illegal activities and tln'eatened to report them to law enforcement authorities, 
suggested that the Department should "get rid of' members of the Department, and described 
providing unsolicited accusations of illegal activity to a search committee reviewing a UW
Whitewater staff member seeking career advancement. The Hearing Panel found that Dr. 
Henige displayed the very type of intimidating conduct at issue in this matter during the 
presentation of his case, particularly when he indicated that he would "keep score" and write on 
a white board the initials of every individual he believed has violated a rule. 
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These behaviors, according to the Hearing Panel, were harassing, intimidating, and 
adversely affected the ability of Dr. Henige to perform his duties, as well as detrimentally 
interfering with the functioning of the Department. In fact, as the Hearing Panel noted, Dr. 
Henige admitted at the hearing that his behavior was disruptive. His behavior could not be 
excused or mitigated, in the view of the Hearing Panel, by Dr. Henige's claims that the 
communications were protected by academic freedom or that he was only advocating for student 
interests. 

I strongly agree with the findings and conclusions of the Hearing Panel. For several 
years now, members of the Department of Art & Design have been coping with the disruptive 
effects of Or. Henige's behavior. Some members of the Depmiment have expressed concerns 
about expressing their opinions on matters related to the regular business of the Department out 
of fear of retaliation by Dr. Henige and thus the forward momentum of the Department has 
stalled. Others have taken medical leave. In the past three years, the Depmiment has had as 
many Department Chairs. These are the detrimental effects which stem from the unrelenting 
pattern of misconduct Dr. Henige has engaged in which has creatcd an untenable situation for 
our employees as they seek to serve our students. Dr. Henige himself has been both on an 
unpaid suspension and physically separated from the Department as a way for the administration 
to help manage the situation. 

Dr. Henige's insistence in engaging in such misconduct even after he has been counseled, 
warned, and disciplined, demonstrates his inability or unwillingness to change his behavior to 
conform to those reasonable expectations we have of professionals on our campus. Dr. Henige's 
misconduct has cast a shadow over the Department and institution such that only his complete 
separation from the institution will begin to afford the Department some relief and permit the 
members to regain some of the forward momentum that had begun during Dr. Henige's 
suspension and physical separation and focus on the education of our students. 

Respectfully submitted, 

~~;f!fr 
Chancellor 

Enclosure: Hearing Panel RepOli 

cc: Dr. Christopher Henige 
Dr. Elizabeth Olson; Chair, Faculty Appeals, Grievances, and Disciplinary Hearing 
Committee 
Anne Bilder, Senior System Legal Counsel 
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