Complaint of Misconduct in Public Office Relating to Jessica Lathrop
Statement of Facts
The attached exhibits present evidence that Jessica Lathrop, at the time relevant to this complaint
Interim Executive Director and Corporate Secretary of the University of Wisconsin Board of Regents,
intentionally falsified the Decision and Order of the Board of Regents to dismiss Henige, dated February
12, 2018 and signed by Lathrop.
The chronology of events is set out in the attached exhibits, (which are in chronological order), as are
the names of the individuals involved, who should be considered respondents in this complaint:
•

Jessica Lathrop, 1860 Van Hise Hall, 1220 Linden Drive, Madison, Wisconsin, 53706

Home addresses for the abovenamed individuals are not a matter of public record and must surely be
obtainable from the University System.
Argument
The question is not whether the Respondents failed to comply with state statutes. Clearly, they did. The
question is whether the individuals who violated them, either individually or collectively, are therefore
guilty of “misconduct in public office” under Wis. Stats. 946.12(1) to (4), which state:
“Any public officer or public employee who does any of the following is guilty of a Class I felony:
(1) Intentionally fails or refuses to perform a known mandatory, nondiscretionary,
ministerial duty of the officer's or employee's office or employment within the time or
in the manner required by law; or”
“(2) In the officer's or employee's capacity as such officer or employee, does an act
which the officer or employee knows is in excess of the officer's or employee's lawful
authority or which the officer or employee knows the officer or employee is forbidden
by law to do in the officer's or employee's official capacity; or”
“(3) Whether by act of commission or omission, in the officer's or employee's capacity
as such officer or employee exercises a discretionary power in a manner inconsistent
with the duties of the officer's or employee's office or employment or the rights of
others and with intent to obtain a dishonest advantage for the officer or employee or
another; or”
“(4) In the officer's or employee's capacity as such officer or employee, makes an entry
in an account or record book or return, certificate, report or statement which in a
material respect the officer or employee intentionally falsifies; or”
In this case, Henige alleges that the Respondent, as Interim Executive Director and Corporate Secretary
of the University of Wisconsin Board of Regents, failed to comply with Wis. Stat. 946.12(4), by publishing
statements in the Decision and Order which are knowingly false and are not supported by the record. In
her capacity as Interim Executive Director and Corporate Secretary of the University of Wisconsin Board

of Regents, and signatory of the document in question, Lathrop had an obligation to verify the substance
of that document. Henige asserts that her failure to do so was intentional and intended to prejudice the
document in an attempt to sanctify the actions of the Board.
On February 12, 2018, the Board of Regents issued their Decision and Order regarding Henige’s
dismissal, signed by the Respondent. [Exhibit 1] Such a document must be considered a “report” under
Wis. Stat. 946.12(4).
On page 4, paragraph “9” of that document, Lathrop wrote that:
“Both complaints centered around a May 19, 2014 Department of Art & Design meeting at
which Henige proposed to eliminate the art history major and presented his proposal in an
aggressive way that denigrated female colleagues.”
At that meeting, Henige read verbatim from a prepared document, included here as Exhibit 2. The fact
that Henige read from a prepared statement is confirmed by the meeting minutes included as part of
that exhibit. No reasonable person can argue that there is any mention at all of “female colleagues”, nor
cite any language in that document that “denigrates” anyone. This claim was made by the Board in
order to prejudice their claims that Henige had “harassed, intimidated and threatened” certain
colleagues, all female, through his communications. At no time has the University provided any
examples of those communications that support their claims. In the absence of any actual language
supporting their claims, they have repeatedly alleged that Henige’s actions were gender-based, solely
because he happens to be male and the recipients of those communications happened to be female
administrators. No evidence has ever been presented to support these claims of gender-bias, and all
allegations of such by all parties have been dismissed after both internal investigation and by the courts.
Unless the Respondent can provide any evidence to support her claim that Henige “denigrated female
colleagues” by the verbatim reading of Exhibit 2, they must be considered false, and as her publication
of such claims in a “report” of the Board of Regents must be in violation of Wis. Stat. 946.12(4).
On page 7, paragraph “21” of the Decision and Order, Lathrop wrote that “Chancellor Kopper imposed a
directive prohibiting Henige from engaging in unmediated communication with members of his
department for academic year 2016-2017 and warned him that additional misbehavior could result in
further discipline including dismissal.” This statement is false, and knowingly so.
The record demonstrates that Henige had challenged this proscription based on the fact that in reality
Kopper’s proscription was imposed from January 4, 2016 and continuing through the 2016-2017
academic year, which did not start until August, 2016. [Exhibit 3] Thus, Kopper had increased the
penalties imposed on Henige by the previous chancellor by nearly eight months, in violation of the
Faculty Personnel Rules on campus and in violation of Henige’s constitutional rights. Penalties may not
be increased after the rights of the accused to appeal have passed.
Because this had been central to Henige’s defense at his September 8, 2017 hearing, the decision to
omit it from the Decision and Order was clearly intentional and meant to shield Kopper from potential
liability. The falsification of the terms of Kopper’s prohibition was intentional and violates Wis. Stat.
946.12(4).

On page 7, paragraph 23, Lathrop states the terms of Henige’s return to employment. This statement
includes both errors of commission and errors of omission. [Exhibit 4]
First, Lathrop has intentionally omitted the fact that Kopper’s directive also included a statement that
Henige was not to attend meetings of the Department of Art and Design. This is in direct violation of
Wis. Stat. 19.89 which explicitly forbids such exclusion. That illegal directive had been central to the
proceedings, as Henige had argued that its inclusion rendered Kopper’s directive illegal on its face, and
therefore not subject to claims of insubordination. Further, Lathrop did include the explicit threat made
to Henige if he did not comply with Kopper’s directive, which included his illegal exclusion from open
and public meetings, and such a threat constitutes felony extortion under Wis. Stat. 943.30(1).
Because the claim that the portion of Kopper’s directive excluding Henige from meetings was illegal was
central to Henige’s defense against insubordination, its deliberate omission from the Decision and Order
was obviously intentional, and violated both 946.12(3) and 946.12(4). It seems obvious that Lathrop had
discretion to include all truthful information from the record, and that this omission was intended to
“obtain a dishonest advantage” for the Regents.
Criminal complaints of violation of Open Meetings Law, extortion and misconduct in public office against
Kopper are currently pending with the Walworth County District Attorney.
On page 7, paragraph 24 of the Decision and Order, Lathrop makes more false claims. At no time did
Henige “reject the restrictions”. Henige did not respond in any way to the imposition of these
restrictions which Kopper included in an August 28, 2017, letter to him. This statement is false on its
face, and was included in the Decision and Order to prejudice the claims of insubordination against
Henige.
On page 9, first bullet, Lathrop alleges that Henige “also made a similar contact as regards the
application of School of Education Dean Katy Heyning.” There is no evidence anywhere in the record to
support this claim. In fact, Henige made it clear to the chair of the search committee at UW-La Crosse
that he had had no prior knowledge of Heyning’s candidacy for the position, and that because Henige
had never worked with Heyning nor had any significant contact with her, he could not speak to her
candidacy. Because the “contact” in question involved a phone call between Henige and the chair of the
UW-La Crosse search committee, no one other than those two individuals can attest to its substance,
and neither was ever asked to do so on the record. There was no way for Lathrop to have any accurate
knowledge of the substance of that contact and its inclusion in the Decision and Order is not only false,
but obviously intended to further inflame the report. Lathrop’s actions here constitute violation of Wis.
Stat. 946.12(4).
On page 9, fourth bullet, Lathrop claims Henige accused Wilk of “doing little work”. There is no evidence
in the record to support this claim, one made by counsel for the chancellor and never substantiated with
any documentary or testimonial proof. Again, this claim is knowingly false, and Lathrop’s actions here
constitute violation of Wis. Stat. 946.12(4).
On page 10, paragraph 33, Lathrop claims that “the faculty could not accomplish the curricular and
other changes they needed.” This is not a quote from Cook, it is an assertion by Lathrop, and there is no
evidence in the record to support it. Lathrop’s actions here constitute violation of Wis. Stat. 946.12(4).

On page 13, first paragraph, Lathrop identifies a “letter of counseling” as part of “progressive discipline”.
In an earlier Decision and Order issued November 15, 2016, the Board of Regents ruled that “such a
letter is not defined as a discipline by UW-Whitewater policy.” [Exhibit 5]
As with so many things, the Regents’ rulings shift with the wind, and at this point it seems clear that
Lathrop falsified her claim that the letter of counseling was part of “progressive discipline” despite the
Regents’ already-published determination that it was not, again in an effort to inflame and prejudice the
Decision and Order. Lathrop’s actions here constitute yet another violation of Wis. Stat. 946.12(4).
In the same paragraph, Lathrop claims that “Henige received the due process provided for in the
applicable rules.” Nothing could be further from the truth, and the record reflects that. Lathrop was
attempting to sanctify the actions of the University despite the fact that the record clearly demonstrates
that the University repeatedly violated its own rules in order to disadvantage Henige. If necessary,
additional documentation can be provided which demonstrates all of the procedural violations that
occurred.
On page 13, last paragraph, Lathrop states that Henige’s communications “demean and denigrate his
colleagues.” If this were true, then Lathrop should be able to provide those communications, and
identify specific “demeaning” and “denigrating” language. If she cannot, then her assertions cannot be
demonstrated to be true, and Lathrop’s statements are therefore demonstrated to be false.
On page 14, first paragraph, Lathrop states that Henige’s points were “lost in the insults he inflicted on
his colleagues.” Again, if this were true, then Lathrop should be able to provide those communications
and point out where the insults are. If she cannot, then her claims cannot be demonstrated to be true,
and Lathrop’s statements are therefore demonstrated to be false.
On page 14, item “1)”, Lathrop argues that “there is nothing in UWS 4.03 or its use of the term
‘standing’ that imposes an election or appointment requirement.” That may be true, but Lathrop has
deliberately omitted the fact that UWS 4.04 requires that “the request for a hearing shall be addressed
in writing to the chairperson of the standing committee created under UWS 4.03” which obviously
argues otherwise. How can anyone comply with UWS 4.04 if there is no standing committee or
chairperson of said committee to whom to address the request for a hearing? At best, Lathrop’s
interpretation of UWS 4 is incomplete and incompetent. At worst, it is yet another example of
intentional omission in order to prejudice the Decision and Order, and constitutes falsification.
The question here is whether this is just legal posturing or something else. It’s one thing for an attorney
to make such an argument during the proceedings, when a back-and-forth debate of the issue can be
had. Including it in the final decision, after any opportunity for such debate has passed, is entirely
improper, and was clearly meant to disadvantage Henige, who had no opportunity to respond.
On page 15, item “2)”, Lathrop claims that “it is UW-Whitewater’s position that once Dr. Henige was
removed from his service duties, he was no longer a ‘duly appointed member’ of the Department for the
purposes of attending department meetings.” Yet on page 1 of the Decision and Order Henige is
identified as “tenured professor in the Department of Art and Design”, and that he had a “tenured
appointment”, and on page 3 Henige is again identified as “an associate tenured professor in the UWWhitewater Department of Art and Design,” and on page 18 as “an associate professor in the UWWhitewater Department of Art and Design”. Lathrop herself repeats on three occasions in the Decision

and Order that Henige was in fact a member of the governmental body that was meeting and that he
had a “tenured appointment”, and now Lathrop claims that such was not the case – another obvious
falsification. Not only does Wis. Stat. 19.89 explicitly forbid Henige’s exclusion as a member of the
governmental body of which he was a member, the notes following Wis. Stat. 19.81 regarding the case
of Badke v. Greendale Village Board confirm that Henige could not be “systematically excluded” as an
observer either.
On page 15, item “3)”, Lathrop claims that “Henige claims that he was unable to force witnesses to
attend his hearing and that this violates due process guarantees of UWS 4.05”. Henige made no such
assertion and there is none in the record. Lathrop has again made an important and relevant omission.
Henige claimed that the University denied him access to his potential witnesses by actively blocking his
emails to them, and that this is what constituted a violation of his right to “offer witnesses” under UWS
4.05. There is no mention of that in Lathrop’s Decision and Order for obvious reasons. Lathrop has
misstated Henige’s claims intentionally, and has violated Wis. Stat. 946.12(4).
In the same section, Lathrop claims that “the Board has chosen not to rely upon the Melton and Messer
written statements.” What Lathrop has intentionally omitted is that the Hearing Panel, acting as hearing
agents for the Board under UWS 4.03 did rely on those statements in order to reach their
recommendation, as such, the Board, through their own hearing agents, relied on them.
If we can take Lathrop at her word that the Board did not rely on them, then they took action different
from the recommendation of the hearing panel, who did rely on those statements, and then failed to
consult with the hearing panel as required by UWS 4.08(2).
On page 16, item “4)”, Lathrop makes yet another false claim, stating that “Henige objects that hearing
witnesses were not sworn and cannot therefore be held to criminal perjury statutes.” In fact, it was just
the opposite.
The perjury statute (Wis. Stat. 946.31) has two requirements, first that the proceeding be authorized by
statute, and second that the witnesses swear or affirm truthfulness. Both apply in this case. It is obvious
that the proceedings conducted under UWS 4 are authorized by statute. The audio and video record
demonstrates that each witness affirmed that their testimony would be truthful. Therefore, any false
testimony provided at the hearing by any of those witnesses is subject to the perjury statute.
Henige in fact argued that because the perjury statutes applied, the testimony of several of the
University’s witnesses constituted criminal perjury. In one instance, counsel for the University
intentionally asked the investigator whether she had received any assistance from the administration,
presumably to demonstrate that her investigation was “impartial”, and the witness answered
“absolutely not”. Then upon cross-examination Henige provided the investigator with an email that
demonstrated that she had in fact received guidance from an administrator in her investigation, and she
then changed her testimony. Wis. Stat. 946.31(2) states that “it is not a defense to a prosecution under
this section that the perjured testimony was corrected or retracted.”
Lathrop’s misstatement of Henige’s position was intentional and meant to shield the investigator from
criminal liability. The pointedness of the question posed by counsel for the University also suggests an
attempt at subornation of perjury.

It is clear that Respondent Lathrop, in her capacity as author and signatory of the February 12, 2018
Decision and Order on behalf of the Board of Regents had a “known mandatory, nondiscretionary,
ministerial duty” to provide an accurate report of the record. Her only function in this matter was to do
so. Therefore, Henige asserts that the Respondent Lathrop was in violation of Wis. Stat. 946.12(1), which
is a Class I felony.
It is clear that Respondent Lathrop, in her capacity as author and signatory of the February 12, 2018
Decision and Order on behalf of the Board of Regents “in the officer's or employee's capacity as such
officer or employee, makes an entry in an account or record book or return, certificate, report or
statement which in a material respect the officer or employee intentionally falsifies” and that Lathrop
did so repeatedly. Therefore, Henige asserts that the Respondent Lathrop was repeatedly in violation of
Wis. Stat. 946.12(4), which is a Class I felony.
Henige recognizes that criminalizing failures to comply with statutes for reporting the record of
disciplinary hearings seems harsh. However, several factors must be taken into consideration:
1. The law is clear that the statutes must be followed to their letter. If the plain language of the
statutes cannot be trusted to mean what it says, then how can the public be expected to comply
with such statutes?
2. These statutes were established to guarantee due process, and to ensure that proceedings will
result in just outcomes, especially when the accused may be deprived of life, liberty, or
property. In this case, the result of the proceedings was to deprive Henige of his tenure which,
based on current statistics and on estimates of his potential future earnings, is valued at over
$1.5 million.
3. The law says what it says, and it is not Henige nor the District Attorney who has determined that
the actions of the Respondents are criminal. The law has defined them as felonies.
It cannot be the case that government officials are permitted to provide a false record of proceedings
which ultimately resulted in the dismissal of someone from their employment, especially when that
record, the Decision and Order, is made public. The laws regarding “misconduct in public office” are
intended to protect people from such abuses.
No reasonable person would accept that Lathrop acted in accordance with the statutes, and any
reasonable person would conclude that it was the direct result of the intentional failures of the
respondent to perform their “mandatory, nondiscretionary, ministerial duties” under the law, and that
she had acted to “intentionally falsify” the record in order to prejudice public sentiment against Henige
and attempt to sanctify the questionable conduct of the University and the Board.
It also seems likely that Lathrop did not “author” this report in terms of its legal content. The language
contained in the Decision and Order reflects very closely other language presented earlier in the process
by attorneys in the Office of General Counsel at the UW System, Anne Bilder and Matthew Lind. I am not
aware of who represented the Board of Regents in this matter, as their counsel. It seems like a conflict
of interest to allow counsel for the prosecution to draft the language of the Board of Regents’ Decision
and Order, but if they were charged with doing so, then they also must be found liable for the
falsifications contained in that document. This would not in any way absolve Lathrop from responsibility,
as she is the one who signed the document and by doing so took responsibility for it.

The primary purpose of this complaint is to put a stop to the abuses that have been systemic in such
proceedings at the UW-System. A message must be sent that public employees may not cheat the public
by systematically ignoring the rights and protections that have been afforded them under Wisconsin
statutes. An equally important goal is to draw firm boundaries between what is and is not acceptable
conduct on the part of those employees. The law, particularly Wis. Stats. 946.12, has provided a remedy
and a mechanism for accountability, and Henige respectfully requests that the District Attorney
investigate this complaint by confirming that the exhibits are authentic, and when it is determined that
they are, and that the acts and events described in them actually occurred, file the appropriate charges
against the respondents as outlined herein, as required by the law.
Thank you for your consideration in this matter.

Chris Henige
8651 Hahn Road, Fredonia, NY, 14063
716-680-8090
cchenige@gmail.com
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Evaluating the Art History Major
I am going to assume that you have all looked over the proposal to delete the art history major from our
programs. It is the product of many semesters of consideration on my part, during which time decisions
made regarding the program have now made it inevitable. This decision was based on three important
factors. First: what are the elements that define a viable and successful program? Second: What is the
history and current state of our own program and is there any reasonable expectation that we can reach
the level defined in the first factor? And third: Has there been any demonstrated willingness on the part
of the art history faculty or administration to do what is necessary to sustain the program?
What follows includes my assessment of these factors, based on the NASAD criteria, expectations for
entry into graduate programs, and internal factors such as numbers of majors, and more importantly,
numbers of graduates and time to degree. If we are going to offer degree programs in this department,
it is all of our responsibility to insure that they serve students not just adequately and barely, but
effectively and reliably. If, after you hear this, and the response to it from other faculty members, you
firmly believe that there is a reasonable expectation that we can meet standards for a viable and
successful program, you should vote against my proposal. If you believe there is not a reasonable
expectation that this can happen, you should vote for my proposal to eliminate the program.
Concerns Centered on Accreditation and Other Standards
A part of this question involves established standards for such programs. This is the specific language
included in the NASAD 2013-2014 handbook (and included in part in my proposal):
G. Major in Art History
1. A liberal arts major in art history requires a thorough grounding in the liberal arts, with a concentration
of coursework in art and art history normally equaling 30-45% of the total credits required for graduation,
and the remainder in general liberal arts studies.
2. Upon completion of the major, graduates must have attained the following:
a. A general knowledge of the monuments and principal artists of all major art periods of the
past, including a broad understanding of the art of the twentieth century and acquaintance with
the art history of non-Western cultures. This knowledge should be augmented by study in
greater depth and precision of several cultures and periods in the history of art and
concentration in at least one area to the advanced seminar level. Study at the advanced level
should include theory, analysis, and criticism.
b. A general knowledge of world history.
c. Knowledge of the tools and techniques of scholarship. Active research and the writing of
analytical and critical essays should continue throughout the program.
d. Functional knowledge of the creative process. Normally, this is accomplished through one or
more foundation or other studio courses; however, there are many methods of ensuring this
competence.
3. The student should achieve adequate mastery of at least one foreign language to support research
through the reading of primary source materials.

1. Acquaintance with the Art History of Non-Western Cultures
History: In Summer 2003 I offered a Special Topics course called “Art: Asia Africa Americas”. This
semester another Special Topics course called “Nonwestern Art History” was offered. There have been

no others. The hiring of Jennie Liston included discussion of the possibility of developing a PreColumbian Art course, but that never materialized.
Outlook: We do not currently have any permanent courses on the books that treat the art history of
non-Western cultures. Such courses have only been offered as Special Topics courses, and can only be
staffed at present by adjunct faculty hired specifically for the purpose. There is no guarantee that
funding will be available to make this a regular occurrence, such as would be necessary to meet
expectations of accreditation. Current tenured faculty members have not expressed any interest in
offering future non-Western subjects themselves. It is possible that the position currently open might be
filled by someone who is capable of offering such courses regularly, though there is no guarantee that
the department will even recover this position for a search, and there is no guarantee that its position
description will include or be focused on non-Western subject matter. The Department’s studio faculty
members have expressed as much interest in craft history and graphic design history as in non-western
art history. Directing a hire at a requirement which serves only a handful of students does not seem to
me an entirely judicious use of our scarce resources.
2. Concentration in at least one area to the advanced seminar level
History: Some years ago, a change was made to the art history major which deleted the requirement for
ARTHIST 421: Art History Research. This was a capstone course serving only art history majors, but low
numbers of graduating majors (average 1.25 per year) made offering the course as part of load
impossible. It was therefore offered as “Independent Study”, which placed undue burden on faculty, and
could not provide the “seminar” experience integral to that course. In Fall 2013, I offered the first
Undergraduate Seminar course. When I made this proposal, I indicated an interest in making such
seminar courses a regular offering and a requirement of all art history majors in order to provide
students with advanced-level “theory, analysis, and criticism”, as well as art historical methodologies. It
would also expand the existing range of courses available to the students. While two of the art
historians determined this to be a logical course of action, and expressed interest in offering such
courses, the third did not, and as such it has not been included as a requirement of the major.
Outlook: I no longer have the ability to develop another offering the Undergraduate Seminar, and the
other art historians have shown no interest in pursuing it. There is no expectation that our program will
meet this requirement of accreditation. The absence of such a research-intensive offering compromises
the requirement that students acquire “knowledge of the tools and techniques of scholarship”. For
comparison, the far more successful history major includes a two-semester capstone involving primary
research.
3. A general knowledge of world history
History: There has never been a requirement that art history majors take history courses other than the
basic GENED 120 or 140 course option, and even there, we have made no recommendations that
students should take the “Global Perspectives” course rather than the US-based “Historical
Perspectives”. And while history majors frequently take art history courses as electives in their major,
art history majors are not required to take any history courses beyond the GENED requirement.

Outlook: This is a change that could be made, adding an elective history course. And just as we do in the
BSE-Art Education degree, a strong recommendation could be made that students choose GENED 140
over 120.
4. Functional knowledge of the creative process
History: The Art History major has never required completion of a studio art course. Again, art history is
required for studio artists, but studio art is not a requirement for art historians.
Outlook: While the NASAD language suggests there are “many methods” to address this, the most
obvious and logical in a Department of Art and Design is practical experience. A change would need to
be made to the major to include a studio art requirement.
5. Mastery of a foreign language
History: Some years ago the foreign language requirement for the art history major was loosened to
allow students to take three semesters of one language and one of another. This was done because
students could not effectively move through both the schedule-intensive language courses and the art
history offerings at the same time, as they frequently conflicted. Many graduate programs require full
four-semester preparation, as most language programs are constructed around a four-semester plan of
initial grammar and vocabulary. This initial development constitutes “mastery” sufficient to support
research through primary and secondary source materials.
A significant stumbling block for practical satisfaction of the language requirement is the scheduling of
art history courses in conflict with language courses. The four-semester language requirement cuts a
huge swath through a student’s schedule over a long period, and because of scheduling conflicts, limits
the options available to students, and slows time-to-degree.
Outlook: Unless the department is willing to change the language requirement back to four semesters,
and is willing to do the requisite exploration to minimize time conflicts, and the art history faculty
members are willing to adjust their schedules accordingly, there will always be an issue. Course
scheduling within the department, and particularly in art history, is further constrained by classroom
usage, and by the demands of WOTA instruction on the art history faculty. Time slots left for the upperlevel art history courses are not nearly as flexible as they would need to be to avoid conflicts.
Local Considerations
Besides the general concerns outlined in the accreditation guidelines, there are other concerns that are
more specifically related to how we implement the day-to-day operations of the major locally. This
includes such issues as course scheduling and time to degree, faculty willingness to take the necessary
steps to insure the success of the program, and student perceptions of programmatic needs.
Much of the reason for finally considering the elimination of this major is the cumulative effect of
soliciting student feedback about the program. Universally, students have lamented a lack of course
options while scheduling, and have noted the problems with time conflicts with language courses. They

have noted also a lack of non-Western offerings, and those who were considering further graduate work
in art history had concerns about the deficiencies they saw when comparing the requirements of our
program with the entrance requirements for graduate programs. They also saw their peers in the history
department engaged in a far more rigorous and rewarding program that included opportunities for
seminars and directed research projects.
These concerns have been conveyed by me to the other art historians, to the Chair, and to the Dean.
They have been ignored. I have encouraged the administrators to sit down with the art history majors as
a group and listen to their concerns. To my knowledge, this has not happened. The students have not
themselves initiated these conversations because they entrusted their concerns to me, they know I have
passed them on, and they know nothing has been done. They have told me that if I cannot get the ear of
my own colleagues, how can they expect to?
6. Diversity of Offerings and Course Rotations
History: The Art History major requires nine elective courses to be taken above the required surveys.
Until recently, because we have had three permanent art historians, rotations were therefore expected
to include at least three different offerings by each instructor, and ideally four, so that it would be
assured that there would be sufficient course options for students each semester. Instructional
schedules were assigned accordingly. Starting in Fall 2010, that expected rotation was abandoned, and
for the next seven semesters, as you can see in the chart in the proposal, the same two courses
(ARTHIST 318 and 319) have alternated over and over again. My protestations regarding how this
affected the available of course options for students have been ignored and the practice has continued
to this day without explanation. Appeals to the Dean have gone unanswered, literally. Appeals to my
colleagues have been characterized as “unsupported accusations”.
We have heard reported to us that NASAD has recommended that we develop formal course rotations
for art history and make them available to students. For the last three years such requests have been
made of my colleagues by me, and while one responded, there has not been any response from the
other. An appeal to the Chair resulted in a similar request from that office, and yet it remains unfulfilled.
There are only eleven different art history elective courses currently on the books, though ARTHIST 420
– Art Theory is so similar to 318 and 319 as to not constitute a viable option for students who have
already taken one or both of those courses. ARTHIST 420 is intended to serve a different audience, and
should not be viewed as a legitimate option for majors. For that reason, the instructor has actively (and
legitimately) dissuaded art history majors who have taken the other courses from taking it. This is also
somewhat true of ARTHIST 320 – Graphic Design History. It was originally a requirement for the old
Multimedia Design major, and in fact one of the art history positions owes its existence to that course.
This leaves nine practical options for the students – exactly as many as they are required to take.
With so few permanent courses, the program historically has relied on routine offerings of Special
Topics and Travel Study courses to increase the diversity of options available to students. Since 2001
when I arrived, twelve of these courses have been offered: four special topics courses, seven travel
study offerings, and one undergraduate seminar. Except for one additional travel study offered by a

faculty member who is no longer here, and the Non-Western course offered this semester by an adjunct
instructor, all of the remaining ones have offered by me.
As students approach graduation, they are increasingly cognizant of the fact that they may have no
course options in one or more of their remaining semesters – they’ve already taken those being offered.
So, they come to us asking for Independent Study, and more often than not they have been turned
away. Independent Study should be for legitimate projects, initiated by the students, not a solution to
poor planning on our part – the students can’t be blamed because they had no way of knowing which
courses would be offered when. For one student this has been the case each of the last two semesters,
and in the upcoming Fall. That student has come to me requesting Independent Study, and due to my
current circumstances, I cannot commit to it.
Outlook: Clearly, besides myself, none of the art history faculty members have shown an interest in
developing new courses or in projecting course offerings into the near future. Both are absolutely vital
to the maintenance of the program. Because of my own current circumstances, I am no longer in a
position to continue to develop new courses, and history has demonstrated that the void created by this
will not be filled. Academic staff hires cannot be expected to develop new courses to teach, and as
always, there is no guarantee that funds will be available to even make such hires.
7. Facilities
History: For many years both CA 30 and CA 2 served the art history area. When the enrollment numbers
for the surveys were lowered, and the need for additional sections of WOTA created additional
pressures, art history surveys were moved from CA 30, a room with tiered seating, to CA 2, a low, flat
space. This space has proven difficult because the vast majority of the students have “obstructed view”
seating. Recent changes to the technology of the room have done nothing to remedy this, and the
switch from the old 4:3 projection format to the new 16:9 widescreen format, without increasing the
width of the screen, has resulted in a 25% reduction in projection size. (Just imagine watching a
letterbox movie on your old non-flat-panel TV – just dead space above and below the image).
The recent renovation of CA 30, initiated to bring the Music Department into conformity with their own
accreditation requirements, resulted in that room being now unsuitable for art history instruction.
Outlook: The space limitations and sightline problems in CA 2 cannot be corrected through remodeling,
and a different space must be sought to improve teaching conditions, probably elsewhere on campus.
This is something that must be pursued whether there is an art history major or not, as even if the major
is eliminated, all of the courses will still be taught, and the enrollments will be virtually the same.
8. Enrollments, Graduation, and Time to Degree
History: In January, for the “Program Array Discussion”, you were provided with enrollment information
for all of the majors. This is in fact the least useful measure of the success of a program. Far more telling
are the graduation rates and time-to-degree statistics. It doesn’t matter how many majors you have if
you can’t graduate them, and do so in a timely manner. Even so, the chart provided in the proposal

shows that enrollments have not significantly changed since I arrived 13 years ago. Neither has the
graduation rate. Because the pool of recent graduates is so statistically small (12 students since 2007),
there’s no way to get a clear handle on time to degree, but the average credits to degree for those
twelve students was 144.8 – that’s almost 25 credits more than is technically required for the degree.
Only three of the students graduated with fewer than 130 credits.
Outlook: Given the lack of course options, and the lack of staffing, there is no reason to expect that this
will change.
Consequences
What happens if we vote to eliminate the program? What are the possible consequences? The major
serves less than a dozen students at present, and those students must be allowed to complete their
program. After that, the program would only serve minors, studio art students, history students, and
other GA credit seekers, in other words, 98% of our current course enrollment. There would be no art
history major to declare, and people who might have declared the major in the future will be directed to
the minor. In short, nothing would happen, except that there would be much greater flexibility in
scheduling courses because no student would need more than four of them. And more importantly,
students wouldn’t find themselves in a dead-end program that they can’t finish and thus cannot
adequately serve their needs.
Arguments may be made that not having a major will affect recruitment of faculty. Hundreds of
institutions across the nation have only minors, including every other comprehensive school in this state
that offers art history courses. Is it really believed that, given the “adjunct crisis” that exists across the
country, a tenure-track position in a school that does not have a major will somehow look less
attractive?
You may hear that voting to eliminate this major constitutes a “failure” because we would be “losing” a
program, and is therefore, somehow, “bad”. This program isn’t being taken away, you are being asked
to vote whether to retain it. Elimination by vote of a program which does not and cannot properly serve
students reads more like the conscientious act of a self-reflective department, not a “failure, not a
“loss”, not “bad”.
You may hear “Let’s wait to see what NASAD says”. The NASAD visitors are not inclined, nor are they
likely to recommend elimination of programs. Their job is to try to find a path to improvement of viable
programs that are faltering, and that assumes that those who are part of those programs are willing to
do what it might take to make that happen, including the faculty and the administration. In my
estimation, based on the history demonstrated in this document, neither has shown any hint of the
requisite ability or interest to make that happen. Is it really in our interest to jeopardize full
accreditation by trying to retain a program which has not, does not, and will not meet accreditation
standards? Would we rather be forced to eliminate it some short distance in the future by some outside
agency, or voluntarily eliminate it based on our own internal assessment and volition?

You may hear that we shouldn’t give up programs until we’re asked to, as if they are bargaining chips.
Meanwhile, what about the students?
What you won’t hear, and what I have not ever heard from my colleagues or the administration, is any
argument that retaining this program is in any way in the interest of its students. Are they not who these
programs are for?

DEPARTMENT OF ART AND DESIGN MEETING MINUTES
May 19, 2014 | 9:00 am – CA 2069
Present: Denis Dale, Teresa Faris, Mike Flanagan, Adrienne Foster, Teri Frame, Chris Henige, Jared
Janovec, Dan Kim, Teresa Lind, Chris Luedke, Renee Melton, Susan Messer, A. Bill Miller, Gautam
Wadhwa, Maxene White, Deborah Wilk, Xiaohong Zhang
Absent: Dan McGuire (Research Leave), Greg Porcaro
I. Meeting was called to order Called to Order at 9:00am.
II. Agenda approved unanimously on a Kim/Foster motion.
III. Consideration of Minutes from 4/28/14 approved unanimously on a Dale/Miller motion, with one
abstention
IV. Ongoing Business and Committee Reports
A. Distribution of Draft of Spring and Summer 2015 course schedule (Kim)
B. Annual Report Requirements (Messer)
i.
Faculty and Staff are requested to submit final annual report survey asap.
C. Search and other Committee/Task Force/and Admin. Council Report updates (Messer)
i.
Studio Technician Search Committee Methodology Report moved to Dean McPhail. Dean will
review and make final decision regarding appointment.
ii.
SPBC #11 Workgroup report on Faculty Workload and Compensation (Messer)
a. Information provided on recommendations that emerged from University committee.
Final report submitted to Chancellor and Provost. Detailed report is available and includes
both recommendations and an inventory of UW-System and AAUP reports on workload
and comparative salaries in academe, as well as additional relevant information. Contact
Messer for final report and links to data.
iii.
Administrative Council report (Messer)
a. Information provided on some of the work performed within College Administrative
Council for the year including: Center of the Arts space analysis (upgrade coding, size, and
hourly use of all rooms in CA), FTE Workforce Report for WI State Legislature (report
courses, meeting time, instructional and administrative assignments and SCH generated for
all fulltime faculty and staff 2013-14), and consideration of Code of Conduct policy
recently adopted by UW-Milwaukee for potential implementation on campus.
D. Health and Wellness Taskforce Proposal (White)
i.
Citing repeated occurrence of student/faculty health issues, White proposed formation of a
Department-based Health and Wellness Task Force dedicated to providing guidance on best
practices to cultivate supportive/healthy work environment and to address student health
concerns, risks and challenges.
ii.
Faculty suggestions included working with the campus Center for Students with Disabilities for
knowledge and vocabulary to work effectively with students. Concerns were raised regarding
HIPA for faculty and students and function of committee.
iii.
White described a forum for sharing information and strategies, and an opportunity to examine
health and wellness issues among students and faculty. Referenced Department mission
statement that uses the term “transformation” – asked that healthy transformation be included in
conception. White also noted that College is focused on diversity, but defines diversity narrowly
and does not encompass wellness and age. Website states campus identity as Flagship university
for people with disabilities – White proposed reframing model of diversity. Suggested that CSD
develop a faculty handbook to assist with understanding terms/conditions of our students.
Faculty recognized merits of concept – appreciated potential for getting better understanding of
student needs and how to address them. Additional goal to identify resources on campus to
assist students, general campus protocols, and list of best practices for faculty - potentially
locating resource on website. Suggestion will be revisited during 2014-15 academic year.

E. College Constituency Committee Report (Dale)
i.
Constituency Committee met and reviewed College Promotions Guidelines text that was
resubmitted after Department input. Document was rewritten with edits to assure that
departments would be in charge of developing guidelines and guidelines would be aligned.
ii.
Document is now in the Dean’s hands and will likely be sent back to the department for review.
Question raised regarding whether Department Promotion guidelines are under review. Dale
stated no discussion yet on timeline or charge to change department guidelines.
F. Curriculum Committee Report and Proposals (Janovec)
i.
Courseleaf – new curricular process that involves digital processing of curricular proposals –
reflects changes to current paper-based procedural review. Changes in prerequisites etc. will be
processed through this system and implemented fall 2014. Training sessions will be scheduled.
ii.
Janovec conveyed intent to step down as Chair of Curriculum Committee. Faculty interested in
participating on this committee should speak with incoming Chair Melton about composition
and leadership of committee going forward.
iii.
2014-15 Curricular Review schedule has been proposed, but not yet confirmed and distributed.
iv.
Advanced Printmaking proposal review: Curriculum Committee recommended approval of
course proposal.
a. Henige/Dale motion to approve proposal: Course offered twice now. White described
course as indispensible to curriculum and advancement of printmaking emphasis.
Anticipates proposing regularization of course mid-fall for implementation Fall 2015.
b. Recommendations of faculty: include some visuals etc. from students when course
proposal is regularized.
c. Unanimous vote in support of course proposal.
v.
Deletion of Art History Major
a. Curriculum Committee voted against support of proposal to delete Art History Major
citing NASAD Self-Study findings and department interest in diversifying course array in
discipline. Failure to consult with other instructors in discipline noted as procedural
concern. Proposal, if approved, would be due to college curricular committee mid-fall
semester for implementation Fall 2015.
b. Dale/Henige motion to not support proposal to delete art history major opened
discussion.
c. Proposal Summary: Reading from prepared document, Henige presented a list of concerns
and cited the following rationale for deleting art history major:
i.
Failure of current curriculum to comply with NASAD expectations for
accreditation (ie. Non-Western)
ii.
Inability of students to complete concentration and advanced coursework in
at least one area of study
iii.
Curricular deficiencies: World History, creative process, foreign language
iv.
Ability of students to complete degree in timely manner with current course
rotation, scheduling and range of course offerings
v.
Lack of administrative and area support for students in program
vi.
Instructional deficiencies: Inadequate facilities
vii.
Only art history program among UW-System comprehensives and unable to
compete with scope/depth of UW-Madison and UW-Milwaukee programs.
viii.
Low enrollment in track diminishes impact of deleting program
ix.
Current curriculum fails to prepare students for art history graduate programs
x.
Lack of interest in supporting or developing new courses in discipline to
address curricular deficiencies.
d. Department Discussion of Proposal: Objections and suggestions were raised regarding the
following:
i.
Presentation of proposal without consultation with area faculty
ii.
Accuracy of assertions (ie. UW-Eau Claire offers BA/BS in Art History)

iii.

Mischaracterization of colleagues and administrative actions within
department
iv.
Lack of investigation of range of options to address curricular issues
v.
Faculty asked that concerns cited be addressed through conversation within
area and over reasonable timeframe.
e. Vote in favor of supporting Curriculum Committee recommendation and to not delete art
history major passed unanimously on Dale/Henige motion.
V. BREAK
VI. New Business and Reports
A. Staffing Plan (Messer)
i.
Review of vacant positions: 2-D Studio area (Mertens)1 FTE; Art History (Liston)1 FTE;
Graphics (Dale) 1 FTE; and remaining partial FTE currently filled by Academic Staff
appointments. Recommendations presented to delay filling vacancies noting potential significant
curricular developments in graphics and art history areas ahead. Department faculty expressed
concerns regarding fixing position descriptions without new curriculum in place.
ii.
Henige/Janovec Motion to not request new position in 2014-15 Staffing Plan passed with
unanimous support. Will revisit staffing plan during 2014-15 academic year.
B. Retreat to Halls for removal and relocation of artworks to safe storage sites. (Flanagan)
i.
With FP+M lighting project beginning this week, faculty are asked to assist Gallery Director
Flanagan with removal of student and professional art work on walls to appropriate storage at
the end of the meeting.
C. Items from the floor:
i.
Henige reported inaccurate recording of sick leave and absences on employee benefits web page.
Noted that if in error, a lower sick leave balance may be particularly damaging as one considers
plans for retirement. Several faculty stated similar experience. Messer will contact HR and
request explanation and information.
ii.
Question regarding grade designations: “L” grade – lost points due to failure to attend the class.
This is intended to identify students who have low grades because of attendance vs.
performance. For veterans this designation is especially important. Failing grades require
students to return financial aid.
VII. Announcements
A. Hallway ceiling tile replacement/lighting installation begins Tuesday in basement. Faculty asked to
remove all artworks and valued objects from walls to prevent damage during construction periods.
B. Summer Assessment proposals are due to Sally Vogl-Bauer by Friday, May 23rd.
C. All Amazon purchases must go through the Department Office to ensure tax exempt status.
D. No news yet on the request for Student Assistants 2014-15. This year’s requests were significant from
across campus. Requests: Summer 2014: $14,645 and Academic Year 14 -15: $57,360.
E. Please submit and process all lingering budget paperwork- TER’s, credit card statements, student
charges this week. Debbie will be on vacation beginning Friday, May 23rd – June 2nd.
F. *******Update online Digital Measures portfolio with Research, Teaching and Service Activities.
This is an expectation of all faculty and staff – full and part-time. To login to the system, please visit:
https://www.digitalmeasures.com/login/uww/ffaculty
G. If you haven’t already completed campus online Sexual Harassment Training, do so as soon as possible.
Link: http://training.newmedialearning.com/psh/uwiscwhite/index.htm
H. Many thanks to Mike Flanagan for Sr. Adjudication coordination, to Bill Miller for support of visiting
artist Lindsay Grace; to Xiao Zhang for serving as Commencement Marshall, and to the Studio Tech
Search Committee members Teresa Faris, Teri Frame and Max White for efforts to identify our next
new colleague. Appreciation to Deborah Wilk for her student work with slides from the AMC..a
project that illuminated the need for more routine aesthetic intervention in the CA.
I. Congratulations and sincere thanks to Professor Denis Dale for 26 years of service to the Department
of Art and Design! We wish him the best as he begins his retirement in June!
VIII. Meeting Adjourned at approximately 12:00pm.
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Office of the Chancellor

January 4, 2016

Sent Electronically and First Class Mail

Dr. Chris Henige
W7429 County Road A
Delavan, WI 53115-2619

Dear Dr. Henige,
I am in receipt of the December 10, 20 IS, Findings and Recommendations and December 21,
2015, Report and Findings on Penalties and Remedies ofthe Faculty Appeals, Grievances and
Disciplinary Hearing Sub Committee (" Committee"). As you are aware, the Committee voted to
uphold both the charge and penalties issued by Chancellor Telfer in his May 21, 2015, charge letter.
I have accepted the findings and recommendations of the Committee and am imposing on you
the following sanctions:
I.
A written reprimand (attached) shall be provided to you and placed in your personnel
file.
2.
You will be prohibited from engaging in unmediated correspondence with the chair of
your department and any members of the depruiment beginning immediately and
continuing through the academic year, 2016-2017. This includes any electronic
communication including email and any social media and any telephonic
communications.
3.
You will be suspended without pay for a period of one semester. You will serve this
suspension during the spring 2016 semester from January 19,216 through May 17,
2016. You will receive additional information from Human Resources regarding the
affect that this suspension will have on your benefits.
Going forward, evidence demonstrating you have continued to engage in the type of behavior
that supported this charge and penalties, or evidence of other misconduct will lead to additional
disciplinary action, up to and including dismissal.
Sincerely,

~~
Chancellor

cc:

John Stone, Interim Provost and Vice Chancellor for Academic Affairs
Robert Mel1ens, Dean, College of Arts and Communication
Judi Trampf, Director of Human Resources

Hyer Ha ll, Suite 420
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I Whitewater, WI
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January 4, 2016

Sent Electronically and First Class Mail

Dr. Chris Henige
W7429 County Road A
Delavan, WI 53115-2619
Dear Dr. Henige,
This letter of reprimand is being issued to you as palt of the sanctions stemming from Charges
issued by Chancellor Telfer in his May 21, 2015, charge letter relating to Prof. Renee Melton's
complaint against you, which was upheld by the Faculty Appeals, Grievances and Disciplinary
Hearing Sub Committee, and whose findings and recommendations I accepted.
I continue to be deeply troubled by your on-going pattern of behavior involving threatening,
intimidating, and harassing conduct towards your peers and in particular, the now-former Chair of your
department. I am aware of the previous complaints from your colleagues, and the previous effOlts by
Chancellor Telfer to encourage you to change your behavior, first through counseling, and then
through progressive discipline. Despite representations that you made to him, the conduct did not
change.

As Chancellor, it is my responsibility to promote a safe and suppOltive working environment
for all staff and faculty that advances productivity for the primary benefit of our students. I cannot
allow behavior that interferes with this to continne. I am yet hopeful that with these sanctions, you
might appreciate the seriousness ofthe impact of your behavior, and will strive to conform your
conduct to the expectations UW-Whitewater has of its faculty. However, I must remind you that in the
future , should this misconduct continue, I will impose additional sanctions, up to and including
dismissal.
Should you wish to speak to me about this matter, please make an appointment with my
assistant.

~~

Beverly Kopper
Chancellor
cc:

John Stone, Interim Provost and Vice Chancellor for Academic Affairs
Robert Mertens, Dean, College of Arts and Communication
Judi Trampf, Director of Human Resources

Hyer Hall, Suite 420

I 800 West Ma in Str eet I W hitewater, WI

53190

I

www .uww.edu

I p 262 -472 -1.918

t

f 262 -47 2 - 1 518

Henige, Chris
From:
Sent:
To:
Cc:
Subject:

Henige, Chris
Monday, February 13, 2017 4:54 PM
Kopper, Beverly A
Cook, Greg; Mertens, Robert J; Elrod, Susan
Threat of Disciplinary Action

Chancellor Kopper;
My attorney has informed me that you have threatened disciplinary action in response for my having contact
with the department.
First, I invite you to look over Chancellor Telfer's charge of May 21, 2015, and then the rules in place when
that charge was leveled (in particular UWW VI A 4 c 2 e), and then your charge of January 4, 2016. If you don't
see the conflict look closer. I accept that you can reschedule the prohibition due to my appeal. I do not accept
that you can extend it. I have satisfied the penalties that were imposed on me in the initial charge. Under the
rules you had no right to extend it. I will not subordinate myself to improper extensions that are in clear
violation of my rights under the rules.
From the start, all I have done is tried to compel the chairs and faculty of the Department of Art and Design
to abide by the promises we have made to the students. They could not see their way to doing so, and would
not explain why.
I have tried to compel the administration to do the same. They could not see their way to doing so and have
not explained why.
I have tried to compel the administration and two hearing panels to abide by the promises - presented to me
as "rights and protections" - made in the Faculty Personnel rules. They could not see their way to doing so,
and would not explain why.
I have tried to compel the administration to abide by state Open Meetings Law. They could not see their way
to doing so, and will not explain why.
If you believe that all or any of this constitutes "lack of respect for authority" on my part, remember that
authority needs to be demonstrated and respect needs to be earned.
I have given you until the end of business Wednesday to offer up a reasonable and amicable solution. I am
abiding by that promise. If you wish to pursue disciplinary action in order to keep the truth from the faculty,
fine. Your motives will be entirely transparent. When it comes to internal policy and state law, I will put my
record up against yours anytime, anywhere.
Dr. Henige

1
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The only other constitutional argument that Henige puts forth is that he has a First
Amendment right to say whatever he wants to supervisors and colleagues even if the effect of his
statements is to intimidate or bully. Again, Henige misunderstands the extent of his
constitutional rights. When public employees make statements pursuant to their official duties,
they are not speaking as citizens for First Amendment purposes and the Constitution does not
insulate their communications from discipline. See Garcetti v. Ceballos, 547 U.S. 410,423
(2006). Henige's intimidating communications to his colleagues were all made pursuant to his
official duties and did not touch on issues of public concern that would implicate First
Amendment protections. See e.g. Gray v. Lacke, 885 F.2d 399, 411 (7 th Cir. 1989) (Internal
complaint of harassment is personal and did not raise an issue of public concern giving rise to a
claim under the First Amendment).

2. The chancellors did not abuse their discretion in disciplining Henige.
Professor Henige's arguments related to the abuse of discretion factor center on his
technical view of process. He has not demonstrated an abuse of discretion.
Henige argues that the "letter of counseling" issued by Chancellor Telfer on
June 20, 2013 functioned as a letter of reprimand and that Telfer abused his discretion by issuing
it without first going through the disciplinary process. Nothing in the law, rules, or policies
prohibits a chancellor from directly issuing a letter of counseling. Such a letter is not defined as
a discipline by UW-Whitewater policy. A chancellor may counsel an employee on behaviors
without first invoking the disciplinary process.
Henige further argues that Chancellor Telfer abused his discretion by accepting a "thirdparty" complaint. 2 This argument also misses the mark. The Wisconsin Administrative Code
requires the faculty of each institution to establish rules to "deal with the [complaint] allegations
by ... the administration, ... [or] other faculty members ... " concerning conduct which violates
university rules or policies, or which adversely affects the faculty member's performance of
his/her obligation to the university." Wis. Admin. Code § UWS 6.01. The UW-Whitewater
faculty, in accordance with their obligations under the administrative code, have permitted a
Chancellor to invoke the disciplinary process based on such a complaint. Indeed, the faculty
would have been in violation of the code had they not developed such a process. The Chancellor
did not abuse his discretion by commencing the disciplinary process based on the complaints
filed by the dean and other faculty members.
And Henige argues that Chancellor Kopper abused her discretion by "changing the terms
of the charge" that had been originally issued by Chancellor Telfer. This could constitute an
abuse of discretion if the change had resulted in Henige's having insufficient notice of his
alleged wrong doing and potential discipline, but Henige does not explain what Chancellor
Kopper did that changed the terms of the charge, and no change is immediately apparent.
Kopper did prohibit Henige from unmediated correspondence with department members for a
year, but that act did not amount to changing the terms of the charge or imposing additional
discipline. Rather, Kopper was giving direction to Henige.
2

It appears that Henige considers the dean and fellow faculty to be "third parties."
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