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Henige, Chris

From: McPhail, Mark L
Sent: Thursday, May 22, 2014 2:25 PM
To: Henige, Chris
Cc: Atkielski, Adelaide
Subject: Re: Required Meeting

Professor Henige. 
 
Thank you for the prompt response.  I will move forward without the document.  Please note that, as the chancellor advised 
you, I am not a third party to this process, and as I have explained repeatedly I am very concerned with your behavior.  If you 
would like to meet you may contact my assistant and she will arrange a time. 
 
Dr. Mark Lawrence McPhail 
Dean, College of Arts and Communication 
University of Wisconsin-Whitewater 
2001 Greenhill Center of the Arts 
Whitewater, Wisconsin  53190-1790 
(262) 472-1221 
 

From: <Henige>, Chris <henigec@uww.edu> 
Date: Thursday, May 22, 2014 at 1:05 PM 
To: "McPhail, Mark L" <mcphailm@uww.edu> 
Subject: RE: Required Meeting 
 
Dean McPhail; 
  
In the definition you provided in the document you sent, it states that the record must be one which “has been created 
or is kept by an authority.” I am not an “authority” under the definition provided in Section IV C. The “authority” in this 
case had the opportunity to record my comments and they did not.   
  
Also, see Section IV A 5: “ ‘Record’ does not include: a. Drafts, notes, preliminary documents…intended for the 
originator’s personal use.” My written notes were not disseminated, I did not request that they be “read into the 
record”, and they were intended for my personal use in framing my statements. They do not in fact constitute a 
verbatim transcript of my verbal statements at the meeting. I am not the “legal custodian” of the records of the 
Department, and should that “authority” possess a verbatim transcript of my comments, anyone is permitted to submit 
the proper open records request and receive that record from the legal custodian. 
  
I have already provided you with a roadmap for resolving this situation as far as I am concerned. I am perfectly willing to 
meet with any individuals who are concerned with my behavior, allow them to speak to their concerns, and in turn 
present my response to them. I will not continue to engage in a discussion which is repeatedly filtered through third 
parties who were not and are not privy to the specifics, and who simply believe they are acting on behalf of individuals 
who are unwilling to deal with this themselves, directly.  
  
Dr. Henige 
  
  
  

From: McPhail, Mark L  
Sent: Thursday, May 22, 2014 9:56 AM 
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To: Henige, Chris 
Cc: Trampf, Judith Marie; Kuhl, Sara J 
Subject: Re: Required Meeting 
  
Professor Henige, 
  
I am writing again to request the written document that you presented at the Art and Design Faculty meeting on May 2014.  In 
accordance with the Wisconsin Statute 19.31-19.39, the document under questions meets the definition of a public record, 
which is defined as "Any material on which written, drawn, printed, spoken, visual, or electromagnetic information is recorded 
or preserved, regardless of physical form or characteristics, which has been created or is being kept by an authority. Wis. Stat. 
§ 19.32(2).  I have attached a copy of the statute to this email.  
  
Again, I invite you to meet with me regarding this matter to insure that you have an opportunity to present 
your position and respond to the concerns of your colleagues as they have been communicated to me.  While 
you not under contract, and have no strict obligation to meet with me regarding this matter, I wish to  give 
you an opportunity to resolve this situation.  Thus, you may decide to do something above your minimal 
obligation.  Since it is in everyone's best interest to resolve this situation satisfactorily,  I hope that you will 
choose to go beyond your contractual obligations. 
  
Dr. Mark Lawrence McPhail 
Dean, College of Arts and Communication 
University of Wisconsin-Whitewater 
2001 Greenhill Center of the Arts 
Whitewater, Wisconsin  53190-1790 
(262) 472-1221 
  

From: <Henige>, Chris <henigec@uww.edu> 
Date: Wednesday, May 21, 2014 at 4:02 PM 
To: "McPhail, Mark L" <mcphailm@uww.edu> 
Cc: Robert Mertens <mertensr@uww.edu>, Adelaide Atkielski <atkielsa@uww.edu> 
Subject: RE: Required Meeting 
  
Dean McPhail; 
  
It’s not my interpretation, it’s the interpretation of Human Resources. I will comply with whatever the reality turns out 
to be, so long as proper documentation is presented to me. 
  
  

From: McPhail, Mark L  
Sent: Wednesday, May 21, 2014 3:32 PM 
To: Henige, Chris 
Cc: Mertens, Robert J; Atkielski, Adelaide 
Subject: Re: Required Meeting 
  
Professor Henige, 
  
I am conferring with System legal to determine whether or not your interpretation of your obligations is in fact correct.  I will 
contact you as soon as I have an definitive answer.  As far as your preferences regarding whom you would like to discuss these 
issues with is concerned, I would nonetheless discuss these issues with you directly.  You may contact Adelaide to set up an 
appointment if you wish to do so. 
  
Dr. Mark Lawrence McPhail 
Dean, College of Arts and Communication 
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University of Wisconsin-Whitewater 
2001 Greenhill Center of the Arts 
Whitewater, Wisconsin  53190-1790 
(262) 472-1221 
  

From: <Henige>, Chris <henigec@uww.edu> 
Date: Tuesday, May 20, 2014 at 2:48 PM 
To: "McPhail, Mark L" <mcphailm@uww.edu> 
Cc: "Telfer, Richard J" <telferr@uww.edu>, Beverly Kopper <kopperb@uww.edu> 
Subject: RE: Required Meeting 
  
Dean McPhail; 
  
Any remarks made during the discussion of an agenda item at a Department meeting are subject to recording without 
my consent both electronically and manually by the individual recording the minutes, or any others present. I am under 
no obligation to provide a transcript of my verbal comments (whether they were read or not), any more than anyone 
else who made any comments of any character at an open meeting would be. The obligation of recording such rests 
with the person recording the minutes. Should those who were witness to the verbal comments, (and who believe they 
can accurately report those comments verbatim,) wish to file a formal complaint against me, they have every right to do 
so. But a complaint by anyone who was not witness to these verbal comments constitutes nothing more than hearsay. 
  
I would prefer to “present my position and concerns” to those who feel aggrieved by my comments and who wish to 
discuss them. I would welcome an opportunity for such discussion in a neutral and mediated environment. I have 
already voiced my “position and concerns” to you, repeatedly, and you have declined to address them, other than to 
discipline me for presenting them in the wrong forum and in the wrong tone. My efforts to deal with my “position and 
concerns” in the proper forum have been ignored. I would definitely prefer not to discuss them with those individuals as 
witnesses in the context of a formal hearing in response to a formal complaint. 
  
I have substantiated every one of my claims regarding the conduct of others, and it has never been asserted by anyone 
that they were false. What everyone objects to is that someone would have the audacity to raise them in any forum. To 
them, any form of dissent is anathema to a “safe working environment”. Any form of criticism is considered an “attack” 
or “insubordination”. As the “proper” forums have been unavailable to me, I have sought other forums. Had the 
“proper” authorities responded in any way to my concerns – even by explaining why they might have been misplaced – 
they would not have continued to escalate. Instead, my concerns have been met by opacity, apathy and silence. My 
increasingly terse tone is in direct proportion to the response extended to me by the proper authorities. During the 
conflict resolution process, I specifically requested of you to provide me with an explanation for your complete silence 
concerning my “position and concerns”, and you agreed to do so ONLY if I would meet certain conditions, conditions 
which were drafted by you and which were not consistent with those agreed upon, and which I ultimately rejected. I 
have also made a similar request of the Chair, which has equally met with no response. This is in no way the hallmark of 
a “safe working environment”. You could have resolved this with a meeting between you, me and the Chair, and a 
meeting between you, me and Dr. Wilk. Neither has happened. Instead, you decided to “resolve” this through the 
formal complaint process, and at this point, the only guarantee that I will actually have the opportunity to face my 
accusers and the people with whom I am actually in conflict is to demand a hearing and call them as witnesses. This is 
very unfortunate, and can in no way ultimately contribute to a less hostile working environment.  
  
Therefore, I propose one final time that some attempt be made to bring the aggrieved parties and me together with a 
neutral mediator, such that their concerns and mine can be discussed in a safe and neutral environment. I will gladly do 
this individually with anyone who is interested. I will not submit to a group mediation, as this would create an 
environment which is potentially not safe for me. During this time, I would request that the timeline for my response to 
the charges leveled by the Chancellor be suspended until the conclusion of these mediations. I have already expressed 
to the Chancellor a willingness to accept the charges and the penalties pending written substantiation of them, but that 
has not yet been forthcoming, and my inclination diminishes with the passing days. I believe that such mediation as I 
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suggest would help me be more accepting of the outcome, and thus more likely to accept those penalties as already 
defined by the Chancellor. Such mediations would also enable me and the others to understand more clearly the 
individual effects of our actions, which will in turn help to insure that they do not persist. At present, I do not expect to 
accept the charges, and I don’t see any value in trying to engage in mediation at the same time as the same individuals 
are being asked to testify at hearings. 
  
If you still demand a meeting, I will make the requisite appointment. I will not at this time provide you with a written 
transcript of my comments, as I believe it constitutes an improper request that appears to be an attempt to force me 
into a position that might be construed as “self-incriminating”. However, I will be happy to respond to the individual 
grievances expressed to you in the emails you have noted. 
  
Chris  
  
  
  

From: McPhail, Mark L  
Sent: Tuesday, May 20, 2014 1:18 PM 
To: Henige, Chris 
Cc: Telfer, Richard J; Kopper, Beverly A 
Subject: Required Meeting 
Importance: High 
  
Professor Henige: 
  
I have recieved several emails regarding your presentation to the art and design faculty meeting 
held yesterday.  As Dean of the college, I have decided to  investigate the concerns raised in these 
emails.   In order to insure that you have the opportunity to respond to these concerns, I require that 
you provide me with a copy of the remarks you read at the meeting, and that you meet with me 
before Wednesday of next week to present your position and concerns. Please Contact Adelaide 
Atkielski to set up a time to meet. 
  
Dr. Mark Lawrence McPhail 
Dean, College of Arts and Communication 
University of Wisconsin-Whitewater 
2001 Greenhill Center of the Arts 
Whitewater, Wisconsin  53190-1790 
(262) 472-1221 


