
January 16, 2015 

To: Hearing Panel 
From: Associate Professor Chris Henige 
Re: Dismissal of Complaints filed by Dean McPhail and Professor Susan Messer on Procedural Grounds 
 
 
Hearing Panel Members; 

First I include the text, verbatim, of a response I sent to the Chancellor on January 15, 2005, so that it 

might be considered as part of this document. 

“Chancellor Telfer; 

UWW VI, A, 3, f, (3) states that “within 5 calendar days of receipt of the faculty member’s choice 
to request a hearing (See VI, A, 3, g, (1), (b) or (c) of these rules) or the Chancellor’s request for a 
hearing panel (See VI, A, 3, f,(4) of these rules) and (See UWS 6.01(2)), the Chancellor shall; 
(a) request that the Chair of the Faculty Senate draw a five member hearing panel from the 
Faculty Appeals, Grievance, and Disciplinary Hearing Committee; and  
(b) forward to the Chair of the Faculty Senate five copies of the following documents in sealed 
envelopes  
i) the charge with date filed,  
ii) the complaint with date filed, and  
iii) the supporting documents;” 
 
I sent you my response on January 5, 2015 via email, and you must therefore have received my 
response in your email on January 5, 2015. It is clear from your letter that you did not respond 
until January 14, 2015, nine days later. The rules make no provision for your being out of the 
office, and they guarantee me the right “timely” disposition. Due to your failure to meet this 
explicit requirement, I demand that the charge be dismissed as a result. 
 
UWW VI, A, 4, b, (6) guarantees that the hearing panel “shall conduct a procedural review (See 
VI, A, 3, a - d, f of these rules). If any significant procedural error is found, the panel shall  
(a) terminate the proceedings under these rules,  
(b) report its findings, in writing, to the faculty member, the Chancellor, and the Faculty Senate 
Chair, and  
(c) return all copies of all documents to the Faculty Senate Chair who shall file one copy and 
destroy all other copies.” 
 
I consider this a “significant procedural error”, but even if it is not considered such by you or the 
panel, item (7) states that only “if there are no procedural errors,” the hearing process will 
continue. In this language, the procedural error does not need to be “significant”, it merely has 
to exist. Clearly, it does. 
 
You have been consistently fast and loose with the rules in all of your dealings with me, and no 
one besides me has attempted to hold you accountable to them. I am asking you to stand up 
and take responsibility for preserving my rights. Because this is such an obvious and clear failure 



to meet the requirements, I will have no choice but to pursue legal action if the proceedings are 
not terminated as required by UWW VI, A, 4, b, (6), (a). 
 
Dr. Henige” 
 

In addition, I make the following case for dismissal. Pursuant to UWW VI, A, 4, b, (6) of the Faculty 

Personnel Rules, I submit that while the complaints filed by both Dean McPhail and Professor Messer 

individually meet the technical requirements for such set out by the Faculty Personnel Rules, (UWW VI, 

A, 3, a) the charge filed by Chancellor Telfer does not.  

There is no provision whatsoever in the Faculty Personnel Rules for the combining of separately filed 

complaints. The Chancellor has treated the two complaints, the first filed by Dean McPhail on 

September 5, 2014 and the second by Professor Messer on September 15, 2014, as though they were 

the same complaint co-signed by the two complainants. A review of each complaint reveals that while 

there are commonalities, there are also allegations made by each that are not made by the other. 

Combining the two during the investigative phase may well have had economies, but doing so, and 

ultimately combining them into a single charge, unfairly prejudices each individual complaint by virtue 

of the other. The most obvious example is that Professor Messer has alleged “sexual harassment” in her 

complaint, a charge which figures prominently in the investigator’s report. The Chancellor stated that 

“the complaints do not specifically allege that your behavior is gender-biased,” an obvious and clear 

misrepresentation of Professor Messer’s complaint. The investigator’s report overtly prejudices the 

Dean’s complaint, as he has made no such allegations, presumably because his charge of the same was 

dismissed in a previous action. It is in no way just that the Dean’s complaint against me should be 

exacerbated by an allegation made in an entirely separate complaint. This directly violates my right to 

fair and just handling of complaints. I therefore contend that the Chancellor’s charge is invalid on 

procedural grounds. 

The deadline for the Chancellor to submit a valid charge on each complaint has now passed, and I 

contend that both complaints must be dismissed pursuant to UWW VI, A, 3, d, (1), (b), (i): “120 calendar 

days of receipt of the valid complaint (See VI, A, 3, a of these rules) the faculty member has the right to 

receive from the Chancellor a charge or notice that the complaint has been dismissed”. The Chancellor 

had every opportunity to proceed properly and according to the Faculty Personnel Rules and he failed to 

do so. I should not and cannot be held to account for his failure to respect my rights in this matter, or to 

follow the proper procedures as spelled out in the Faculty Personnel Rules. 

I would like to state, for the record, that this is not the first time my rights have been overtly violated 

with respect to the Faculty Personnel Rules, and these past acts are directly relevant to the current 

charge.  

February 22, 25, March 4, 6, 16, 21, April 12, 24, 29, 2013 
There were communications between me and the Executive Personnel Committee regarding a 
personnel action they were seeking. 

May 2, 2013 



The Executive Personnel Committee issued a letter to the Dean making a “request for a formal 
complaint”. Attached was a letter dated January 15, 2013, which described conduct which 
occurred at the latest on December 3, 2012. 

May 2, 2013 
I claimed that said complaint would be “well beyond” the 120-day limit for such complaints as 
spelled out in the Personnel Rules. My concern was forwarded to the Dean.  

May 2, 2013 
Dean McPhail determined to willfully violate my rights to “timely handling of complaints” by 
sending the complaint forward 151 days after the latest “act or event”, stating “I have been 
asked by the committee to send the complaint forward and will do so. The chancellor will 
determine if it warrants consideration in terms of its procedural validity.” In every instance 
including this one, this document is characterized as a “complaint”. 

June 20, 2013 
The Chancellor issued what he called a “letter of counseling”. In it he indicated that the letter 
should “serve as a reminder that should you continue to engage in any such behavior in the 
future, I may decide to take further action, including discipline”. This was without question a 
deliberate attempt to circumvent the Faculty Personnel Rules, and to issue a directive without a 
valid complaint and without characterizing its contents as a “directive”. As it was not a 
“directive”, I was under no obligation to follow the Chancellor’s “counsel”, and as such, it 
certainly cannot be held up as cause for insubordination. At no time did the Chancellor issue any 
statement that a complaint had been filed, nor that it had been dismissed as invalid, 
characterizing the document he received from the Dean instead as a “letter”. 

October 22, 2013 
The Executive Personnel Committee of the department sent a letter to Dean McPhail in which 
they allege that my actions “may constitute insubordination to the Chancellor’s June 20, 2013 
directive issued to an employee.” As noted above, this was never characterized as a directive by 
the Chancellor, because if it was it would have been in direct violation of my personnel rights. 

December 13, 2013 
Dean McPhail filed a complaint in which he quoted the above comments of the committee. That 
complaint explicitly met only one of the four requirements for complaints enumerated in UWW 
VI, A, 3, a – it was signed and dated by the Dean. The complaint did not explicitly “describe and 
date the alleged act or event(s)”, instead the Chancellor and I were left to tease out the dates 
from the attachments. This in turn made it difficult to determine if the complaint had been filed 
in a timely manner, within the 120-day limit established by the fourth of the requirements for 
validity. More obviously, the rules require that the complainant “indicate whether [they] are 
willing to seek resolution of the event or act through a conflict resolution process…”. Nowhere 
in the complaint do the words “conflict resolution process” appear, and there is no reference to 
any other process. I appealed to the Chancellor on technical grounds, but since he had made the 
original determination, he declined to rule in my favor. The rules provide for no appeal to the 
validity of a complaint until the “procedural review” undertaken by a hearing committee. By 
then, the institution has wasted resources on an investigation and any subsequent review. As a 
faculty member subject to and protected by the Faculty Personnel Rules, I have every right to 
expect that they will be followed explicitly and not just implicitly, especially when the 
complainant is a member of the administration of the institution. My appeal had some effect – 
the current complaint contains language that is very clear – as clear as it could and should have 
been the first time. I continue to contend that the Dean’s complaint of December 13, 2013, was 
invalid because it did not explicitly conform to the Faculty Personnel Rules.  

February 26, 2014 



The Chancellor sent memoranda to both the Dean and me in which he stated “although at this 
time no specific request has been made to engage in a conflict resolution process, this note is to 
ask if you are willing to engage in such a process.” Such a request would not have been 
necessary had the Dean actually met the requirement for declaring such in the rule stated 
above. No such memorandum has been issued in the current complaint because the Dean, 
having learned from his previous mistake, clearly indicated that he would not participate in his 
complaint, as could and should have been the case in the earlier one.  

May 12, 2014 
The Chancellor issued a charge in response to this invalid complaint in which he stated that “it is 
also clear that you have not followed the guidance that I provided for you in my letter of June 
20, 2013, so you have also been insubordinate to me”. He issued a 3-day suspension without 
pay as a result. At this point the original violation of my rights and the intentional circumvention 
of the Faculty Personnel Rules came full circle. I cannot be held insubordinate to “guidance”, 
and if it was a “directive”, then it was in overt violation of my rights. 

September 5, 2014 
Dean McPhail filed a complaint in which he made no allegations of insubordination. 

September 15, 2014 
Professor Susan Messer filed a complaint in which she made no allegation of insubordination. 

December 29, 2014 
The Chancellor issued a charge in which he stated “that “it is also clear that you have not 
followed the guidance that I provided for you in my letter of June 20, 2013, so you have also 
been insubordinate to me” – the identical language used in his earlier charge, and as such, 
identically in violation of my rights. The Chancellor also issued a charge not included in either 
complaint, and based on his own personal bias in the matter. This is patently unfair and unjust. 
 

So far these allegations have resulted in a reduction of my pay due to three days’ suspension, which I 

now request be restored to me. It has also been cited once again as grounds for insubordination in the 

current complaint, despite the fact that neither complaint alleged it. This continuing violation of my 

rights has certainly had a cumulative effect on the penalties proposed by the Chancellor, as he has 

alleged that “it is also clear that you have not followed the guidance that I provided for you in my letter 

of June 30, 2013, so you have also been insubordinate to me.” Even the Chancellor has declined to 

identify that “guidance” with a “directive”. He contends that I have been repeatedly insubordinate to 

him, when in fact I have never been insubordinate to him, as he has never issued any specific or valid 

directive that I was obligated to respond to. I am under no obligation to follow the Chancellor’s 

“guidance”, especially when it was issued directly as the result of a violation of my personnel rights. 

I expect that the hearing panel will review the record in this case, and will hold those who have willfully 

and repeatedly violated my rights accountable. I will provide any and all documentation mentioned in 

the timeline above upon request. I also respectfully request that the penalties previously imposed as a 

result of these violations be overturned, that my pay be restored, and that any record of such be 

removed from my personnel files at all levels. If the hearing panel is unwilling to hold the administration 

responsible for safeguarding the rights of the faculty as clearly defined by the published rules, then the 

rules become moot.  

Dr. Chris Henige 


