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Henige, Chris

From: Portman, Penny
Sent: Thursday, March 05, 2015 10:16 AM
To: Henige, Chris; Telfer, Richard J
Cc: Paige Reed; Portman, Penny
Subject: RE: Meeting

Dear Dr. Henige 
 
Thank you for your email of March 4, 2015  in which you allege that the Hearing Committee has violated your procedural 
rights under UWW  VI in regard to its intent to utilize the assistance of the Office of General Counsel for procedural 
matters during this process. 
 
As the policies provide, you have a right to legal counsel during these proceedings.  Even though the subsections noted 
in your email do state that legal counsel would only be sought by the hearing committee if you choose to be 
represented by an attorney, there is nothing that prohibits the use of legal counsel by the Hearing Committee to assist it 
in these types of internal administrative proceedings.  In fact the Hearing Committee sought the advice of legal counsel 
to make sure that procedurally we protected all of the parties in the process. Therefore, your objection is noted, but the 
charge will not be dismissed.  Ms. Reed will not be directly involved in handling the hearing as that is the role of the 
Hearing Committee.  Rather, her role will be to indirectly advise the Hearing Committee members on procedural 
matters.  She will be present at the pre-hearing meeting and the hearing for this sole purpose. 
 
Dr. Penny Portman 
 

From: Henige, Chris  
Sent: Wednesday, March 04, 2015 10:45 AM 
To: Portman, Penny; Telfer, Richard J 
Cc: Paige Reed 
Subject: RE: Meeting 
 
Dr. Portman; 
 
UWW VI A 4 a (2) (c) states: 
 

(c) the Faculty Senate Chair shall inform the panel of its right to legal counsel at the university’s expense if the 
faculty member chooses to be represented by an attorney. Such counsel shall help the panel conduct impartial, 
complete, and comprehensive proceedings. In addition, counsel may advise the panel in writing the rationale for 
its findings and recommendation.  

 
UWW VI A 4 b (7) (a) iii) confirms this: 
 

iii) name of advocate (however, if the faculty member chooses to be represented by an attorney, then the 
Chancellor and the panel also may be represented by separate legal counsel [see VI, A, 4, a, (2), (c) of these 
rules]),.. 

 
The rules are clear, the panel is only entitled to legal counsel “if” I choose to be represented by legal counsel. I have 
already indicated that I have and will not, and in violation of UWW VI A 1 it is patently unfair and unjust that the panel 
should engage legal counsel if I have not.  
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So far the Chancellor has violated my right to “timely handling” by failing to meet the “5 calendar day” deadline 
mandated in UWW VI A 3 f (3) by responding to it nine (9) days afterward. Surely this would not be acceptable in a court 
of law (“the State could not file charges before the statute of limitations ran out because the DA was on vacation…”) The 
panel has determined that despite the fact that the Chancellor is attempting to deprive me of a month’s income, roughly 
$6000, and despite the fact that UWW VI A 4 b (7) does not require that any procedural errors be “significant”, this error 
was determined to not “rise to the level of ‘significant’”. The panel’s argument that the statement in UWW VI A 4 b (7) is 
“an extension of the initial sentence” will not stand up to legal scrutiny. This is why in the Wisconsin State Statutes, (for 
example 947.0125 cited by one of the complainants), language such as “With intent to harass” or “with intent to 
frighten” are repeated over and over again. I cannot and will not be held liable for the poor crafting of the language in 
the Personnel Rules. It is the obligation of the panel to follow those rules, regardless of their ambiguity, to the letter. 
 
Furthermore, the copying of your email to me included below to UW System Legal Counsel Paige Reed constitutes the 
engagement of legal counsel. Now the panel has violated my rights by engaging legal counsel to which they are not 
entitled under the rules.  
 
According to UWS 2.02: 
 

Rules and procedures developed pursuant to chs. UWS 3, 4, 5, 6, 7, and 8 by the faculty of each institution shall 
be forwarded by the chancellor to the president and by the president to the board for its approval prior to their 
taking effect. Such policies and procedures, unless disapproved or altered by the regents, shall be in force and 
effect as rules of the regents. 

 
Therefore, the failure of the Chancellor and panel to comply with the explicit letter of the Personnel Rules constitutes a 
violation of the “rules of the regents.”  
 
In contradiction to UWW VI A 1 b, the panel and the Chancellor, as representatives of the institution, have denied me 
both the presumption of innocence and the preservation of my rights. The complainants have a right to file a valid 
complaint, the Chancellor has a right to press a charge resulting from that complaint. I have a right to insure that both 
are done in strict compliance with the language of the Personnel Rules. This last has been denied me. 
 
Unless the charge is dismissed immediately as required by the letter of the Personnel Rules, the continuing violation of 
my rights in this matter will leave me no choice but to pursue legal action against the panel, the Chancellor, and the 
institution. 
 
Dr. Henige 
 
 

From: Portman, Penny  
Sent: Wednesday, March 04, 2015 8:41 AM 
To: Henige, Chris; Telfer, Richard J 
Cc: Paige Reed; Portman, Penny 
Subject: Meeting 
 
Dear Dr. Henige and Dr. Telfer 
 
I want to inform the two of you that Paige Reed, Senior System Legal Counsel, UW System will be accompanying me to 
the 16 March 2015 pre-hearing meeting as the legal representative of the Hearing Committee. 
 
Sincerely 
 
Dr. Portman 


