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Henige, Chris

From: Paige Reed <preed@uwsa.edu>
Sent: Wednesday, March 18, 2015 5:41 PM
To: Henige, Chris; Portman, Penny
Cc: Telfer, Richard J
Subject: RE: Witnesses

Each party has a right to present any witnesses that they deem relevant to their case.  The committee determines 
whether their statements will have probative value on the final decision.  As I stated earlier, formal rules of evidence do 
not apply in this matter.    
 
As far as compelling witnesses to appear, there is no ability to enforce this measure as an employee cannot be subject to 
discipline for failing to appear.  The committee can request that the person appear on behalf of the party, but if they 
refuse to show up or are unavailable, there is really no consequence.  If either party would like for the chair of the 
committee to request the appearance of a particular employee, then Penny can do that.   
 
Any direct communication between the chair and one party should be copied to the other party.  
 
Thanks. 
 
Paige 
 
__________________________ 
Paige Reed 
Senior System Legal Counsel 
University of Wisconsin System 
1848 Van Hise Hall 
1220 Linden Drive 
Madison, WI  53706 
Telephone: (608) 265-5319 
Fax: (608) 263-3487 
Email: preed@uwsa.edu 
____________________________ 
The preceding e-mail message (including any attachments) contains information that may be confidential, protected by 
the attorney-client privilege or other applicable privileges, or constitute non-public information.  It is intended for the 
designated recipient(s)only. If you are not an intended recipient of this message, please notify the sender by replying to 
this message and then delete it from your system.  Use, dissemination, distribution, or reproduction of this message by 
unintended recipients is prohibited. 
 
-----Original Message----- 
From: Henige, Chris [mailto:henigec@uww.edu]  
Sent: Wednesday, March 18, 2015 12:52 PM 
To: Portman, Penny; Paige Reed 
Subject: RE: Witnesses 
 
Dr. Portman; 
 
This doesn't answer the question of whether Dr. Goza and Dr. Telfer should be permitted to be witnesses, as they have 
no firsthand knowledge of the allegations, a requirement by my reading of the rules. The purpose of that language 



2

appears to me to be to protect persons from being charged based entirely on hearsay, and to give them the ability to 
confront their accusers (though I recognize that constitutional right applies only in criminal actions).  
 
Dr. Henige 
 
-----Original Message----- 
From: Portman, Penny  
Sent: Wednesday, March 18, 2015 12:36 PM 
To: Henige, Chris 
Cc: Portman, Penny 
Subject: RE: Witnesses 
 
Dr. Henige 
 
Typically your witnesses are called because they support your denial of the charge. As they are speaking on your behalf I 
suspect their agreement  provides tacit understanding that they will attend the hearing. If they cant attend a deposition 
be taken..   
 
As to whom the other party calls as witnesses is their choice   When you do know whom your witnesses are I would luke 
to include them on the doidke toget a date .  
 
Dr. Portman________________________________________ 
From: Henige, Chris 
Sent: Tuesday, March 17, 2015 1:59 PM 
To: Portman, Penny 
Subject: Witnesses 
 
Dr. Portman; 
 
At the recent meeting, I left with the impression from Ms. Reed that there could be no guarantee that the witnesses 
would be present, as the hearing panel has no subpoena power. I would like clarification from the hearing panel on 
UWW Vi A 4 b (7)(a) and (d) and (8), which seem to suggest that university employees may be compelled to appear. 
 
I am also concerned about language in UWW VI A 4 b (7)(d), which states that the panel may "hear oral testimony or 
take written statements from witnesses about information of which the witnesses have firsthand knowledge. The 
witnesses shall be available for questioning and cross-examination." Neither Frank Goza nor the Chancellor have 
"firsthand knowledge" of any of the allegations, and as such cannot be "witnesses". And, any person whose written 
account has been provided in the complaints must be made available for cross-examination. 
 
I remember counsel specifically stating that the rules do not preclude hearsay evidence, but these passage seem to. 
 
I cannot prepare a defense or determine who I must call as witnesses if these rules are not clarified for me. Again, as the 
rules are the only thing available to me as direction, I should be permitted to rely on them. My defense is completely 
different depending on the witnesses that are presented, and whether these witnesses have "firsthand knowledge". 
 
I request that you consult with counsel to determine how the rules stated above will be interpreted by the panel, so that 
I can formulate a witness list and prepare a defense. 
 
Dr. henige 


