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Henige, Chris

From: Portman, Penny
Sent: Thursday, April 02, 2015 10:24 AM
To: Henige, Chris
Cc: Paige Reed; Portman, Penny; McPhail, Mark L; Trampf, Judith Marie
Subject: RE: Follow-up

Dr. Henige 
 
Your argument has been considered and the Hearing Panel finds that there is sufficient information contained in the 
complaint to allow you to provide a response during the hearing process.  Therefore, the hearing will proceed as 
planned. 
 
Dr. Portman 
 

From: Henige, Chris  
Sent: Wednesday, April 01, 2015 6:46 PM 
To: Portman, Penny; Paige Reed 
Subject: RE: Follow-up 
 
Dr. Portman; 
 
I apologize that perhaps I was not clear enough in my original request.  
 
There is no question that the Chancellor has made numerous allegations in the charge that describe the alleged 
conduct.  These address the “manner”. What I’m concerned about, and what the personnel rules demand, is clarity on 
the following questions: 
 
What specific job obligations have I failed to perform? 
 
In what way has the alleged conduct affected my ability to perform those obligations (UWW VI A 2 e (4))?  
 
The principle of substantive due process requires that rules not be overly vague, such as allowing an allegation that 
“you’re not doing your job.” Therefore, the personnel rules explicitly require that a charge include specificity, in 
demanding both an explanation of what conduct affected the obligations, and how that conduct affected those 
obligations. This latter cannot be achieved without an explanation of what those obligations are purported to be.   
 
For example: “Dr. Henige did such-and-such, and in doing so, it affected his ability to perform such-and-such an 
obligation to the university in the following way.” This is what the rules and justice demand. All that the charge includes 
is “Dr. Henige did such-and-such…so he’s not doing his job.” A general claim that an employee is not performing their 
job obligations, without any specificity, in no way meets the requirements of the personnel rules, or of substantive due 
process under the Constitution.  
 
The Fourteenth Amendment of the Constitution states: “…nor shall any State deprive any person of life, liberty, or 
property, without due process of law; nor deny to any person within its jurisdiction the equal protection of the laws.” 
Not only does this process place property in jeopardy (a month’s salary in this case) but also affects personal liberty, in 
that it affects reputation. 
 
According to the State of Wisconsin Administrative Rules web site, an administrative rule: 
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“…is an agency policy that governs people’s rights or conduct and has the force of law. Agencies promulgate 
administrative rules in order to administer and enforce specific state laws and to implement general agency 
objectives. Each rule must be authorized by statute. A rule can also be referred to as a chapter of the Wisconsin 
Administrative Code.” (https://health.wisconsin.gov/admrules/public/FAQ)  
 

There can be no question that UWW Chapter VI, authorized by statute as an extension of UWS 6 of the Wisconsin 
Administrative Code, constitutes an “administrative rule.” As a state agency, the University is bound to comply with its 
own rules, and failure to apply the rules explicitly as published constitutes a violation of Wisconsin law. It may also 
violate contract law in that an employee has a reasonable expectation that the rules that are published and which 
purport to govern their conduct as employees constitute an element of the employment contract.  
 
So, again, I request that the committee supply specific citations from the charge that clearly answer both of the 
questions above. If the panel is unable to do so, then I contend that the Chancellor has not met his burden under the 
rules and the law, and as such, the case simply must be dismissed. 
 
Dr. Henige  
 

From: Portman, Penny  
Sent: Wednesday, April 01, 2015 2:49 PM 
To: Henige, Chris; Paige Reed 
Cc: McPhail, Mark L; Trampf, Judith Marie; Telfer, Richard J; Valde, Gregory A; Stinson, Anne; Skelly, William A; Horton, 
Robert L; Portman, Penny 
Subject: RE: Follow-up 
 
Dr. Henige 
 
The hearing panel considered your perception of a procedural error in the manner of which the charge was written by 
the Chancellor.  We examined the 29th December 2014 letter from the Chancellor to you for specific examples to 
support the charge notably “the manner in which conducts adversely affected the faculty member’s performance of 
his/her obligation to the university”  and “the way in which a faculty member’s alleged conduct or pattern of conduct 
adversely affected the faculty member’s performance of his or her obligations to the university”. 
 
All hearing panel members agreed that contained on pages 1 and 2 of the 29th December 2014 letter were specific 
examples to support the charge.  There the committee found no procedural error in how the charge was issues.  The 
hearing will be conducted on April 17th and 24th 2015.  Materials will be due on 7th April 2015 as previously directed. 
 
Dr. Portman 
 

From: Henige, Chris  
Sent: Wednesday, April 01, 2015 7:56 AM 
To: Portman, Penny; Paige Reed 
Subject: Follow-up 
 
Dr. Portman; 
 
Am I to anticipate any response to my previous communication, included below? 
 
Dr. Henige 
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From: Henige, Chris  
Sent: Tuesday, March 24, 2015 9:18 PM 
To: Portman, Penny; 'Paige Reed' 
Subject: Another Issue Has Come to Light 
 
Dr. Portman; 
 
Yet another significant error has come to light that renders it virtually impossible for me to prepare an adequate 
defense. In UWW VI A 2 e, item (3) requires that a charge must specify “the manner in which the conduct adversely 
affected the faculty member’s performance of his/her obligation to the university”, and (4) “the way in which a faculty 
member’s alleged conduct or pattern of conduct adversely affected the faculty member’s performance of his or her 
obligations to the university”. In other words, what did I allegedly do that affected my performance of obligations, and 
how did that alleged conduct affect my performance of those obligations? 
 
Since the Chancellor has cited no violation of rules or policies, his only charge can be the failure to fulfill professional 
obligations. In his charge, the Chancellor states only that “I find that you have not fulfilled your professional obligations,” 
and at no time specifies what these obligations are, or how I have failed to fulfill them. The Chancellor also states that 
“your pattern of conduct has adversely affected your performance of your obligations to the university,” again neither 
identifying what these obligations are, or how (“the way in which”) the alleged conduct adversely affected my 
performance of them.  
 
Because he has neither specified what these obligations are, nor how my conduct has affected them, how can I mount a 
defense against such a charge? It’s the equivalent of saying “You’re a thief” without specifying what I stole or who I stole 
it from. I contend that this is in fact a significant procedural error that precludes me from preparing any kind of 
meaningful defense against a charge that is nebulous at best. 
 
It is not my obligation to point out any and all procedural errors, it is the panel’s obligation to insure that the charge 
meets all of the requirements set out by the Faculty Personnel Rules. As the hearing panel was required to conduct a 
procedural review of the charge, and has rendered the decision that there were no significant procedural errors, then 
the panel must have confirmed that the charge met the requirements I have noted above. Therefore, the panel should 
be able to clarify for me exactly how these specific requirements of the personnel rules have been met in the charge. If 
the panel is unable to do so, again I request that the panel dismiss the charge based on “significant procedural error”. 
There is no proscription in the rules that precludes revisiting the procedural integrity of the process. 
 
Dr. Henige 
 
 


