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Henige, Chris

From: Portman, Penny
Sent: Thursday, April 09, 2015 8:50 AM
To: Henige, Chris
Cc: Portman, Penny
Subject: RE: Additional Concerns

The lettering and numbering refers only to the documents you are submitting. 
 

From: Henige, Chris  
Sent: Wednesday, April 08, 2015 7:36 PM 
To: Portman, Penny 
Subject: RE: Additional Concerns 
 
You wanted us to submit numbered copies of the documents that you had on that long list that you handed out at the 
pre-hearing meeting. Most seemed to apply to the chancellor, so I just wanted to make sure there weren’t any that you 
were expecting from my side – I think there’s just one, January 16. Are there others? 
 

From: Portman, Penny  
Sent: Wednesday, April 08, 2015 7:31 PM 
To: Henige, Chris 
Subject: RE: Additional Concerns 
 
Dr. Henige 
 
I don’t know what documents you wish to provide and hence cannot answer your question.   
 
Dr. Portman 
 

From: Henige, Chris  
Sent: Wednesday, April 08, 2015 2:12 PM 
To: Portman, Penny 
Subject: RE: Additional Concerns 
 
I only saw one document on the list that might be “mine” to provide. Now that you have the Chancellor’s, are there any 
left over that you need me to provide? 
 

From: Portman, Penny  
Sent: Wednesday, April 08, 2015 1:41 PM 
To: Henige, Chris 
Cc: Portman, Penny 
Subject: RE: Additional Concerns 
 
Dr Henige 
 
Please let me know how you wish to receive the Chancellors packet of documents.  I had previously asked should I mail 
them packet and if so I will need your address again?  Or would you like to pick it up at my WC 114 office Wednesday or 
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Thursday afternoon….or pick it up from the HPERC Office in the Williams Center before the office closes (4:30)…… or 
should I drop it off in the Art Design Office (or some other place). 
 
Thank you 
Dr. Portman 
 

From: Portman, Penny  
Sent: Wednesday, April 08, 2015 1:33 PM 
To: Henige, Chris 
Cc: McPhail, Mark L; Trampf, Judith Marie; Paige Reed; Portman, Penny; Skelly, William A; Stinson, Anne; Valde, Gregory 
A; Horton, Robert L 
Subject: FW: Additional Concerns 
 
Dr. Henige 
 
Here is a response to the emails of April 2nd and 3rd.  I will respond to your most recent email in a timely fashion. 
 

a)  Yes I will send the same information about the hearing procedures and timeline to your witnesses (once 
identified) as I did to the witnesses for the Chancellor. 

b) It was the responsibility of the Hearing Panel to discern, at your request,  whether the December 29, 2014 letter 
contained enough specificity to support the charge that was issued.  The Hearing Panel said that  found on pages 
1 and 2 of the December 29th letter  was enough specificity to support the charge.  It was the responsibility of 
the Hearing Panel to confirm or not the specificity.  It is not the responsibility of the Hearing Panel to describe 
the specificity contained in the letter on pages 1 and 2. 

c) The Chancellor is free to choose someone to act as the Chancellor for the hearing process.  The Chancellor asked 
Dr. McPhail to serve on his behalf.  Although the UWW 6 does not specifically say that the Chancellor may 
designate someone on his/her behalf, the practice is common and has been in place as far back as the 
Chancellor knows.  Nor, I might add, do the rules prohibit the Chancellor from appointing a designee to act on 
his behalf.  Regardless of whom represents the Chancellor, as UWW VI A 1 states “…..the burden of proof in a 
hearing rests with the Chancellor. 

d) The 60 day limit was extended, in my opinion, by virtue of the agreements by all parties to have the March 16th, 
2015 Pre-hearing Meeting.  At that time I acknowledged that the 60 day limit had passed but that no one had 
been disadvantaged or advantaged by the extension of the time frame.  I do not recall that any party objected at 
that time. As to the dates of the hearing you are correct that it was not decided at the March 16th 2015 
meeting.  Instead I send out a doodle in which all parties, their advocates, known witnesses, and the Hearing 
Panel.  All responded.  Based on the response from all those included from the doodle, the dates of 17th and 24th 
April were selected. 

 
Dr. Portman 

 

From: Portman, Penny  
Sent: Tuesday, April 07, 2015 4:01 PM 
To: Henige, Chris 
Cc: McPhail, Mark L; Trampf, Judith Marie; Paige Reed; Portman, Penny 
Subject: RE: Additional Concerns 
 
Dr. Henige 
 
I do apologize that my answer was not inclusive of the emails on April 2 (two) and April 3.  I had not scrolled down far 
enough in my emails to realize there were more requests from you to address.  I will address your concerns soon other 
than below. 
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Immediately though, the rules provide for a five-day advanced notice of the meeting.  I provided the notice of the 
meeting on 30th March 2015 well in advance to the required five-day notice. At the pre-hearing meeting of 16th March 
we decided the 17th April 2015 would be an acceptable date for the hearing with the 24th as an alternate ( we do need 
both dates due to the availability of witnesses)and that we would provide the documents 10 days in advance of the 
hearing.  If you would like to submit your documents  5 days (April 12th) in advance to the hearing, no one will object.  I 
do, already, have the Chancellor’s documents which I will begin distributing tomorrow.  Should I send your packet in the 
mail- if so will you provide your address again-or would you prefer to pick the packet up in the afternoon between 1-3 
Wednesday or Thursday (114 Williams Center)? 
 
Dr. Portman 
 

From: Henige, Chris  
Sent: Tuesday, April 07, 2015 2:58 PM 
To: Portman, Penny; Paige Reed 
Subject: FW: Additional Concerns 
 
Dr. Portman; 
 
Your response of April 2 obviously cannot have addressed the issues I raised on April 3. (see below).  
 
Please send me the text of any of the personnel rules that requires that I send you my list of witnesses and additional 
documentation at least ten days before the proposed hearing. The rules only anticipate a five-day advanced notice of 
the hearing, and surely there is no expectation that the documents would be submitted that same day. Your consistent 
and persistent refusal to comply with the Faculty Personnel Rules (which as administrative rules delegated to the 
university by the administrative code are legally binding) has required that I now seek legal counsel. If it turns out 
someone can present me with substantive evidence that this is not the case, then we proceed. 
 
I will not submit either a list of witness or additional documents until a written determination and explanation are 
provided as to my concerns, both above and below, and I have received counsel that doing so is in my interest. I would 
not want my submittal to imply tacit acceptance of any proposed dates. 
 
Dr. Henige 
 

From: Henige, Chris  
Sent: Friday, April 03, 2015 7:08 AM 
To: Portman, Penny; Paige Reed 
Subject: Additional Concerns 
 
Dr. Portman; 
 
I have an obligation to inform you of any and all perceived errors, and provide the institution with the opportunity to 
rectify them. 
 
I continue to object to Dean McPhail’s acting as the representative of the Chancellor. At the pre-hearing meeting, when I 
initially made this objection, we were told by the Director of Human Resources something to the effect that “we are all 
the same thing”. That might apply if the Faculty Personnel Rules referred to “the University” as the plaintiff, but they do 
not. They consistently refer to “the Chancellor”, and neither Ms. Trampf nor Dean McPhail are “the Chancellor”. And 
while the rules provide me with the opportunity to have an “advocate”, there is no provision for the Chancellor to have 
any “representative” or “agent”. UWW VI A 1 c states: 
 

If investigation convinces the Chancellor to issue a charge, the burden of proof in a hearing rests with the Chancellor. 
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Wisconsin Statute 36.05 defines the Chancellor as:  
 

(5) "Chancellor" means the chief executive of an institution. 
 

These citations do not include a definition of “Chancellor” which might allow for a broader interpretation of that term. In 
short, if the Chancellor wishes to press his claim against me, he must do so himself. 
 
However, UWW VI A 4 b (3) states: 

 
(3) The hearing shall begin not more than 60 calendar days after the request for a hearing unless the Chancellor and the 
faculty member agree to another date. The panel shall provide written notice of the meeting at least 5 calendar days in 
advance. 

 
On January 5, 2015 I made my request for a hearing, and therefore, the 60-day limit expired on March 6, 2015. You are 
fully aware of this. 
 
On February 25, 2015, I was informed by the Chair of the Hearing Panel that a date of March 13, 2015 had been set for 
the hearing, 67 days after my request, and 7 days after the 60-day limit had passed. At no time was I offered a hearing 
date within the 60-day limit. 
 
The rule cited above must be adhered to “unless the Chancellor and the faculty member agree to another date.” I did 
not agree to the March 13, 2015 date. If you review my communications, you will find also that at no time have I agreed 
to the proposed upcoming dates of April 17 and April 24.  
 
Therefore, I have never agreed to another date, the 60-day limit has passed through no fault of my own, and I am under 
no obligation to agree to any subsequent date or dates. As a result, again, I demand that the process be terminated and 
the charge dismissed at this time due to failure of the institution to conform to the requirements of its own Faculty 
Personnel Rules, and failure to provide fair, just and timely handling of this complaint. 
 
During every phase of this process I have conformed to these rules. There has been every opportunity for both the 
Chancellor and the Hearing Panel to do the same. They are neither onerous nor difficult to interpret. Anyone consulting 
the rules during any phase of this process would have had no difficulty conforming to them. Yet this has not been the 
case. Instead, every effort has been made to excuse aberrations from the rules at my expense. It is my opinion that the 
nature of the charge has unduly influenced the Chancellor and the Hearing Panel in this respect, and has persuaded the 
Hearing Panel to overlook obvious violations of the personnel rules in order to allow the Chancellor to press his claim. In 
my opinion, this violates my right to fair and just treatment, and my right to the presumption of innocence. It is further 
my opinion that if this procedure is not terminated and the charge is not dismissed, it will establish clear precedent that 
the Faculty Personnel Rules are irrelevant, and do not need to be followed in any meaningful way. This insures no 
protections for faculty, and damages all of us. 
 
Dr. Henige 
 


