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Henige, Chris

From: Portman, Penny
Sent: Wednesday, June 03, 2015 1:34 PM
To: Henige, Chris
Cc: Portman, Penny
Subject: FW: Hearing

 
Dr. Henige 
 
The hearing for contesting the penalty)ies/remedy(ies) will be held June 11, 2015.  10:00 at the Williams Center Agnew 
Conference Room.  You did not file your request for contesting the hearing until May 20, 2015.  One cannot start the 
time clock until after the request for a hearing is received.   
 
It is my understanding that your request for information from Dr. Telfer will come directly from his or his representative 
as an open meeting request for information. 
 
Dr Portman 
 

From: Henige, Chris  
Sent: Saturday, May 30, 2015 8:17 PM 
To: Portman, Penny; Telfer, Richard J 
Cc: Paige Reed; Skelly, William A; Stinson, Anne; Horton, Robert L 
Subject: RE: Hearing 
 
Dr. Portman; 
 
At the beginning of this process, when I was notified of the original complaint, I was also given a copy of UWW Chapter 
VI of the Faculty Personnel Rules. At that time, I assumed that I was under an obligation to follow these rules, and that 
the university was under that same obligation. As the process has played out, it has been demonstrated over and over 
again that although I continued to follow the rules at every turn, the university has not.  
 
This failure was not limited to a couple of minor examples. Here is a list all of rules that have been overtly violated by 
either the Chancellor and/or the Hearing Panel: 
 

UWW VI A 2 e (3) and (4) – Charge must specify manner in which conduct adversely affected the faculty 
member’s performance of his or her obligations 
UWW VI A 2 e (4) (b) – No complaint based on constitutionally protected conduct 
UWW VI A 3 d (1) (b) (iv) – Legal counsel 
UWW VI A 3 f (2) (a) – Information made available to complainant 
UWW VI A 3 f (2) (b) – Information made available to complainant 
UWW VI A 3 f (2) (c) – Information made available to complainant 
UWW VI A 3 f (3) – Chancellor must respond within 5 calendar days 
UWW VI A 4 a (2) (c) – Legal counsel 
UWW VI A 4 a (2) (c) – Comprehensive proceedings 
UWW VI A 4 b (3) – Hearing within 60 days 
UWW VI A 4 b (7) (a) (iii) – Legal counsel 
UWW VI A 4 b (7) (d) – Firsthand knowledge of witnesses 
UWW VI A 4 c (1) (b) – Penalty hearing within 14 calendar days of panel’s decision 
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There are an equal number that are subject to interpretation, centering around the presumed right of the accused to 
engage in conflict resolution with their accusers and not a third-party complainant. I now formally request that both the 
Chancellor and Hearing Panel state, for the record and in writing, that these rules do not matter, and are not subject to 
enforcement. I would like the Hearing Panel to state, for the record and in writing, that they stand behind this process as 
it has played out, and that the existence of a dozen obvious procedural errors does not rise to the level of “significance” 
and does not warrant dismissal. 
 
The last violation of those listed above is also the most current. In the notification of the proposed date for the penalty 
hearing (in the email to which this document is attached) the Chair of the Hearing Panel has cited UWW VI, A, 4, c, (2), 
(b) as the applicable rule. It is not. I suggest that members of the panel read the opening statement to that section in 
UWW VI A 4 c (2):  
 

“If, within the period allowed for the written statement of his or her choice (VI, A, 3, g, (2) of these rules), a 
faculty member chooses to contest the proposed penalty(ies) and/or remedy(ies) but not the charge,…”  
 

This rule applies only to my response immediately after the charge was issued (December 29) and only if I did not 
contest the charge, which I did. The applicable rule that should have been cited is UWW VI A 4 c (1):  
 

(1) When a faculty member has contested a proposed penalty for a charge which has been heard and upheld 
under VI, A, 4, b, (9), (a) or (b) and (10) of these rules, the hearing on the proposed penalty and 
recommendation to the Chancellor shall be conducted by the hearing panel which heard the charge.  
 

And UWW VI A 4 c (1) (b): 
 

(b) such hearing shall commence no more than 14 calendar days after the panel’s decision. 
 

Because the panel’s decision was rendered May 6, this means the hearing must have commenced by May 20. Clearly it 
did not. The rule citing the 45-calendar-day window is equally inapplicable and irrelevant. There have been three 
separate occasions during this process where either the Chancellor or the Hearing Panel has failed to meet the deadlines 
set out in the Faculty Personnel Rules. This resulted in a total delay of 68 days from what could have happened, and 
exceeded the maximum length of time permitted under the rules by 57 days. Had the Chancellor and the Hearing Panel 
met these requirements, the process should have been completed by April 15, long before our contract periods ended.  
 
The Hearing Panel and the Chancellor are making every effort to dispense with this process now, while I am under no 
obligation to do so, because I am at present off-contract and have other obligations. An offer of compensation for time I 
should never have had to spend dealing with this is not acceptable, nor does that offer compel me to participate. I have 
asked the Chancellor to confirm that in order not to lose my right to appeal, I will be forced to conduct university 
business while not under contract. Not surprisingly, he has not responded. I again formally request that he do so, in 
writing. If he cannot provide substantive proof that I can be compelled in this manner to engage in university business 
off contract, then we are done until August 19. It should be obvious that there can be no imposition of any proposed 
penalties until Winterim, and until all avenues of appeal have been exhausted, so why force a timeline now when 
enforcing such a timeline has clearly never been the concern of either the Chancellor or the Hearing Panel? 
 
Regarding the proposed timeline for the penalty hearing, having been constrained in my ability to present an effective 
case by the imposition of arbitrary time limits for which there is no provision in the rules, I will under no circumstances 
agree to any imposition of timelines for the penalty hearing. As has been the case on three occasions, it seems that 
where there are no rules the panel has simply fabricated them – time limits on hearings despite the requirement in the 
rules of “comprehensive proceedings”; time limit for notification of my intent to request a penalty hearing which is 
nowhere to be found in the rules; time limits on that hearing when again none is found in the rules. 
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If, however, I am to be compelled to do so, under duress, the rules specifically provide that  the hearing body shall “iii) 
give the faculty member access to relevant documents which are in the possession of the university and which are 
necessary to his or her defense.” (UWW VI A 4 b (7) (d) (iii)). The rules regarding the penalty hearing also specify that 
“each party may have one opportunity to present argument or evidence as to the…c) severity of penalties imposed on 
other faculty members for similar acts.” (UWW VI A 4 c (2) (c) (i) (c)). As such, I request that Chancellor provide all 
records of prior proceedings against other faculty members, the charges involved and the penalties imposed. Without 
this information, it is not possible to address the severity of any penalties imposed for similar acts. 
 
I have asked on multiple occasions for both the Chancellor and the Hearing Panel to take responsibility for these clear 
digressions from the established rules, and neither has been willing to do so. It is now up to all of you to decide how this 
story will end, how you will be seen by a wider audience. Will there be an admission that this process simply has not had 
the integrity that befits such a process? 
 
Dr. Henige  
 
 

From: Portman, Penny  
Sent: Thursday, May 28, 2015 12:29 PM 
To: Henige, Chris; Telfer, Richard J 
Cc: Portman, Penny; Paige Reed; Skelly, William A; Stinson, Anne; Horton, Robert L 
Subject: Hearing 
 
28 May 2015 
 
Dr. Henige and Dr. Telfer 
 
The date for the hearing to contest the penalty(ies)/remedy(ies) is set to take place on Thursday June 11, 2015 at 10:00-
11:00 in the Agnew Conference Room, Williams Center, UWW.  The date and time for the hearing were set in 
accordance with UWW VI, A,4, c, (2), (b) “The hearing on the penalty(ies) and/or remedy(ies shall begin not more than 
45 calendar days after the request for a hearing unless the Chancellor and the faculty member agree to another 
date…….”. The hearing will be conducted under procedures un UWW VI, A, 4, b, (1), (4), and (5) of these rules, state law 
governing meeting of public bodies, and UWW VI, a, 4, c, (2), (c), i). 
 
In setting the date, the Hearing Panel took into consideration the Sunday May 24, 2015 email request from Dr. Henige 
for a suspension of the timeline and the request to hold the hearing after August 18, 2015 and the May 26, 2015 email 
request from the Chancellor that the hearing be held before fall.  According to UWW VI, A, 4,c, (2), (b) if the two parties 
cannot agree to extend the hearing date to a mutually agreed on date then by default the hearing must be conducted 
within the 45 calendar window. 
 
The parties may present, in advance, a written statement in support of their respective position (see UWW VI, A, 4, c, 
(2), (c), i)).  The written presentation must be submitted to me at least one day in advance to the date of the hearing. 
 
The proposed timeline for the hearing is attached.  At the hearing, each party will have upwards to 15 minutes to 
present their argument with the Chancellor going first.  After the parties presentation, each party will have upwards to 5 
minutes for a rebuttal, again with the Chancellor going first. 
 
Dr. Portman 
 


