
University Response to Henige Penalty Contestation 

 

  The university’s response to Dr. Henige’s appeal showed that he had clearly been 

forewarned of the disciplinary consequences of his conduct;  

Central to this premise is the assumption that the “conduct” alleged in the current complaint is the 

same as some earlier conduct for which disciplinary action had already been taken. This is a false 

assumption. The conduct addressed earlier and admitted to by myself involved sarcastic and snide 

comments, both in writing and oral. No evidence of either was presented as part of this complaint, 

and as such it is not the same conduct. Raising legitimate criticism against peers and 

administration does not in itself constitute harassment or inappropriate conduct – it is not 

inherently uncivil. If it is, then the institution has far greater problems than dealing with this 

complaint. None of the language contained in those communications is inappropriate, and at no 

time has anyone alleged that the statements I made in those communications were untrue. In fact, 

many of the criticisms that I have raised have ultimately been demonstrated to have merit, and the 

conduct of others has been adjusted accordingly. As such, they are clearly and fully protected as 

free speech. The inability of the complainants to accept criticism, and to address and respond to 

criticism is what has been at issue. At this time when the very foundations of tenure and the rights 

of freedom of expression in an academic environment are being challenged, this entire complaint 

serves as a stark and ironic reminder that the institution may not value such principles as much as 

they profess. 

 

that the stated expectations regarding his conduct as they related to the efficient operation of the 

university were reasonable;  

These expectations were never stated, and in fact, while you will find alleged “examples” of the 

alleged conduct in the documentation, it is typically referred to as “behavior” without definition. 

Nowhere in any of the documentation is there any actual definition of the conduct, or any 

explanation for why it is considered inappropriate. As such, it is impossible for the respondent to 

modify their behavior accordingly. 

 

that a fair and proper investigation was conducted in response to the complaints lodged against 

Dr. Henige;  

Utterly false. The investigator’s report contains nothing but statements made by the interviewees 

without documentary evidence or witness corroboration to support them. Two of the four 

“witnesses” presented by the Chancellor had no firsthand knowledge of the events in question, 

and only two of the persons upon whose written documentation the Chancellor largely rested his 

case testified in person, and were subject to cross-examination. “These people said you did this. 

We believe what they say, but we will not allow them to be cross-examined.”  

 

that substantial and sufficient evidence was offered to support the university’s case;  

There is ample evidence that I have consistently been critical of decisions made by the 

administration of the Department of Art and Design, and of the conduct of peers within the 

department. No evidence has been presented to demonstrate that these criticisms have been 

uncivil or unfounded, and in most instances, the conduct of the parties criticized has changed as a 



result. There have been no evidence presented to support the university’s case that my 

communications are not protected speech in the academic setting. This is not North Korea. People 

have every right to speak out, even harshly, when they see injustice, and one would think that 

would be particularly true in an academic environment. The disposition of this case has 

demonstrated unequivocally that even those who profess to stand for such principles, when given 

an opportunity to do so, will not.  

 

that the university followed the appropriate statutes and personnel rules;  

See attached document “UWW-Chapter-VI-Annotated” for a graphic demonstration that this is 

not at all true. If this process draws to a conclusion without dismissal due to all of the 

inconsistencies outlined in the attached document, a clear message will be sent to every faculty 

member at UWW that they no protections under Chapter VI. It follows then that they must 

similarly have no protections under Chapter III regarding tenure and promotion. And if the 

Regents uphold the decision, then the same distrust will spread throughout the UW-System, as the 

enforceability of our rules must be parallel to those of other campuses. I have followed the rules 

at every step, explicitly.  

 

and that the degree of discipline was reasonable.   

 

That the Faculty Appeals Committee affirmed Chancellor Telfer’s decision to impose discipline 

indicates de facto that the university has fulfilled its burden of proof in this case.   

The Hearing Panel’s response sent May 6, 2015, includes as “proof” numerous examples of 

“evidence” from persons who did not testify, and who could not then be cross-examined. It 

includes numerous examples of these which also describe events occurring outside the 120-day 

limit required by the rules, and it includes numerous examples that cannot reasonably be 

construed as “proof”. For example, my request for reassignment to a more research-intensive 

balance of assignments was cited specifically – twice – as “proof” of “failure to perform job 

obligations.” At no time did anyone demonstrate that I had not fulfilled any and every service 

obligation to which I have been assigned, because I have, and the making of a request for 

rebalancing of those assignments does not constitute failure to perform the ones to which I have 

already been assigned. There is no logic in this, and there is no “proof” either. 

 

We submit that the discipline imposed was both reasonable and fair, and offer the following 

arguments in support of our position.  

 

  The disciplinary consequence of “Suspension without Pay” is clearly stated in UWW VI, 

A, 2, f, (5):  thus, Dr. Henige had foreknowledge of this potential penalty based on established 

university policies.  Dr. Henige had also been forewarned of this possibility: the penalty had been 

imposed by the Chancellor in his letter of June 11, 2014 which contained charges against Dr. 

Henige resulting from the complaint filed on December 13, 2013.   

 



Furthermore, the Chancellor’s letter of reprimand of June 11, 2014, noted that Dr. Henige’s 

failure to change his behavior would result in “additional sanctions” which would “range all the 

way to termination.”   

 

This statement, a fortiori, indicates clearly that suspension without pay was a clear possibility.   

According to the Investigator’s Report, the issues contained in the complaint center on the events 

of May 19, 2014. Surely I cannot on May 19 be held to directives that were not issued until June 

11. Until then, with the disposition of the case, there was a presumption of innocence, and at all 

times the possibility that the charge would not be upheld, and the allegations proven to be without 

merit. I cannot be bound to any disposition until final disposition is made. This would be ex post 

facto. 

 

It should be noted that Dr. Henige did not contest nor appeal the penalties imposed by the 

chancellor for the December 13th complaint, indicating his tacit acknowledgement that the 

penalties were justified.  

This was not tacit, it was explicit. I accepted the penalties because they were appropriate based on 

sarcastic and snide comments I made that contributed to a hostile working environment. As I have 

always done, when it has been actually and persuasively demonstrated that my conduct has been 

inappropriate, I have taken responsibility for it. As noted above, this is entirely different conduct 

from what was alleged in the current complaint. 

 

Dr. Henige thus had a reasonable expectation that a penalty greater than that imposed in the 

earlier complaint would be the result of his decision to continue to engage in conduct that he had 

been forewarned against and the consequences of which he had foreknowledge.  

As above, this entire argument regarding the penalties rests on the presumption that the conduct in 

question was the same as that which occurred before. It is not. A reasonable person cannot have 

the expectation that the legitimate criticism of administration and peers is punishable by 

disciplinary action, because in the United States, and more particularly in the academic setting, 

there must be a reasonable expectation of a right to speak freely and in the free exchange of ideas, 

popular or otherwise.  

 

  It should also be noted that the penalties imposed by the chancellor in the complaint 

under consideration were significantly less punitive than those specified in one of the complaints 

under consideration  (e.g. “a second letter of reprimand that clearly states that any continuation of 

the proscribed behavior will initiate a process seeking termination; the assignment of continued 

counseling with a professional provider at Dr. Henige’s expense; and suspension without pay for 

a period not less than one semester.”)  While the penalties imposed by the chancellor fall short of 

these, they are nonetheless commensurate with the continuation of unacceptable conduct engaged 

in by Dr. Henige, and consistent with the practice of progressive discipline.   

It has become quite clear to me that there are in fact only a limited number of options available 

for the “progressive discipline” mentioned here, and that they have less to do with the severity of 

the offense and more to do with the exigencies of the academic calendar. My request for 

documentation regarding charges and penalties for similar offenses could not be fulfilled in a 



timely manner, and my request to postpone this hearing as a result was denied. I suspect that there 

are four possibilities – up to one month (servable during Winterim); one semester; one year; and 

termination. Has anyone instructional faculty member ever been suspended for two months? This 

would require a disruption in the teaching of a course, and as such “must” be avoided. So, in order 

to implement “progressive discipline” after someone has been suspended for one month, the 

institution must assess a penalty 4.5 times greater for the next offense, and only twice as great for 

the one after that, not because the punishment befits the alleged offense, but because it’s more 

convenient for the institution. This inclines the penalties toward the arbitrary rather than the 

intentioned and reasoned outcome based on the severity of the offense. 

 

Had Dr. Henige simply complied with the expectations outlined by Chancellor Telfer in his letter 

of counseling and subsequent communications, the need for further disciplinary action would 

have been unnecessary:  instead, he continued to engage in conduct that he knew was 

unacceptable, and even escalated the hostile and disruptive behavior that had resulted in earlier 

disciplinary action.   

Dr. Henige did comply with the expectations outlined by Chancellor Telfer in his “letter of 

counselling” – (without question an overt circumvention of the personnel rules following his 

receipt of an invalid complaint) – in that there has been no continuation of the inappropriate tone 

that was present in my earlier communications. Directness is not “inappropriate”.  

 

There has also been no demonstrable evidence presented that my communications were 

“disruptive”. The recipients had multiple choices – ignore them; spend five minutes replying to 

them with reasonable explanations for their decisions and conduct; or spend countless hours 

trying to conceal their actions, then file grievances and complaints and take out temporary 

restraining orders in an attempt to both conceal their own actions, and attempt to place the blame 

on the messenger. Rather than choose either of the two simple solutions, they consistently chose 

the latter, to their own detriment. I did not force them to spend more than a miniscule amount of 

time dealing with the issues – they made that choice themselves. 

 

It is clear that he did so consciously and deliberately, with the express intention by his own 

admission of impugning and discrediting the reputations of his colleagues.   

If you re-read the document containing the reference to “discrediting the reputations” of others, it 

is clearly and explicitly stated that this would only happen in the context of any subsequent 

hearings, and as such would have occurred in closed session. Nowhere in any of the documents is 

there anything that impugns the personal or professional reputations of the individuals involved. 

Decisions and conduct are described as “irresponsible” or “inappropriate”, or “incompetent”, but 

not people. As Chair, I made several such decisions or mistakes that could be considered any one 

of these terms. That does not make me incompetent or irresponsible. The difference is that after 

each, I stood up, took responsibility, and looked for a way to resolve the situation. I did not 

simply file complaints against people for bullying and harassment.  

 

As such, the university maintains that the penalties imposed are justified and appropriate, and to 

the degree that they fall short of termination, reflect the university’s ongoing hope that Dr. Henige 



will take seriously the consequences of his actions and refrain from further engaging in the 

conduct for which he is now being disciplined.  

Should the Hearing Panel determine to uphold the penalties, I request that they request of the 

Chancellor that a crystal clear statement of the exact nature of the “behavior” in question be 

provided to me, so that there can be no question of compliance or non-compliance in the future. 


