
Melton Complaint Against Henige 

Claim of Significant Procedural Errors 

 

UWW VI A 2 e (5) 

This rule states that “a charge is a written statement issued and signed by the Chancellor founded on a 

compliant which specifies:… (5) all of the following known as of the date of the charge with the 

exception of those redactions necessary to protect the identity of a minor:” and (5)(e): “names of 

persons providing information during the investigation, and (f) unredacted copies of all documents 

which will be offered in evidence of the charge;”.  

Although the charge states that the Chancellor received the investigator’s report May 14, 2015, and that 

“I have attached a copy of this report”, it was not attached to either the emailed pdf version or the hard 

copy that was hand-delivered, which Dr. Henige obtained August 20, 2015 from his departmental 

mailbox in the presence of College Administrative Assistance Adelaide Atkielski. To date Dr. Henige has 

not seen this document, which is a clear and significant procedural violation of the rule in question. 

UWW VI A 2 e (3) and (4) 

The Investigator’s Report was not attached, and the charge repeatedly references it without citing the 

specifics. Therefore, contrary to the language found in these rules, the charge did not specify the “way” 

or the “manner” in which the alleged conduct affected his performance of obligations to the university, 

and nowhere are these obligations identified in any way. The exclusion of the Investigator’s Report from 

the materials provided to Dr. Henige, and the exclusion of any language which “specifies” the way or 

manner in which the alleged conduct affected Dr. Henige’s performance of obligations to the university 

constitutes a significant procedural error and has rendered it impossible for Dr. Henige to make an 

informed decision about how to proceed in this process. 

UWW VI A 2 e (4) (b) 

“No conduct which is constitutionally protected or protected by the principles of academic freedom 

shall be the subject of a complaint.” Both the complaint and the charge are based exclusively on Dr. 

Henige’s communications, which are protected speech under the constitution. Due to the failure of the 

Chancellor to provide the Investigator’s Report to Dr. Henige, any claims made in the charge that his 

communications were “uncivil” could not be evaluated by him.  

UWW VI A 3 g (1) (c) (ii) 

This rule states that the accused may “…request a hearing on the charges in which case the penalties will 

be held in abeyance until the completion of the hearing process…”. The penalties imposed in the 

Chancellor’s charge included the following: 

“You will be prohibited from engaging in unmediated correspondence with the chair of your 

department or any of the members of the department for the academic year, 2015-2016. This 

includes any electronic communication including email, any social media, and any telephonic 

communication.” 



On August 21, 2015, Interim Dean Robert Mertens sent an email message to Dr. Henige in which he 

stated that “Communication with the chair, faculty or staff of the Art and Design department will be 

mediated by the College office and you may direct department business queries to my attention.” At the 

Department of Art and Design Fall Faculty meeting, on August 27, 2015, Interim Chair Denis Dale stated 

in open session to the entire faculty that Dr. Henige “has been told specifically not to be in contact with 

any of you, by email or any other means, and if you do receive anything from him, you are not 

responsible to read or do anything other than to forward that email immediately to the college dean 

which is the directive of the campus. That every communication that he does try and initiate with the 

department is immediately sent forward to the Dean because the Dean has been identified, and that’s 

Bob Mertens, been identified as the mediator for all communications.” These statements were recorded 

in the public record, the minutes of the meeting, which state that “faculty were told that any further 

email contact, of any sort, by Henige was to be immediately forwarded to the College Deans’ attention 

as he will be the mediator between Henige for any Dept business going forward.” 

The use of the words “mediated” and “mediator” by the Interim Chair and Interim Dean respectively is 

hardly coincidental, and must have been drawn directly from the Chancellor’s charge. Because there 

have been no other proceedings in which any such sanctions have been levied against Dr. Henige, the 

abovementioned actions can only represent a failure to “hold in abeyance” the penalties imposed in the 

current charge. This is a clear and significant procedural error which overtly violated Dr. Henige’s rights 

by imposing the very same penalties as outlined in the Chancellor’s charge without due process. 

UWW VI A 4 a (1) 

This rule states that the “Chair of the Faculty Senate shall (1) request of the Secretary of the Faculty 

Senate the names of five potential panel members and two alternates from the Faculty Appeals, 

Grievance, and Disciplinary Hearing Committee…”. On September 14, 2015, Faculty Senate Chair James 

Hartwick informed Dr. Henige that five potential members had been identified, but identified no 

alternates. He did the same on September 22, 2015. The requirement for alternates is noted in UWW VI 

A 4 a (1), UWW VI A 4 a (1) (a) and (b), and UWW VI A 4 a (2). Because no alternates have identified, Dr. 

Henige runs the risk of encountering a late substitution whom he had no opportunity to exclude due to 

conflict of interest or for any other reason or, as happened in a previous hearing process, find himself 

being heard by a panel of only four members due to the withdrawal of the fifth. Either situation 

constitutes a breach of the Faculty Personnel Rules, and represents a significant procedural error. 

UWW VI A 4 b (6) 

This rule states that “if any significant procedural error is found, the panel shall (a) terminate the 

proceedings under these rules,…”. The accused has a right to expect that the rules presented to him by 

the Chancellor, and identified in the charge itself as his “rights and protections”, will in fact be both. It is 

the obligation of the Faculty Appeals, Grievance, and Disciplinary Hearing Committee to know the 

Faculty Personnel Rules, and to ensure that they are enforced to their letter. It is not the duty of the 

panel to make any consideration of the nature of the charges, as UWW VI A 1 (b) makes clear that “all 

proceedings will be conducted in a climate of presumed innocence, every effort shall be made to 

preserve the rights and dignity of all parties.” The Chancellor has every right to press a charge against 

any faculty member, as long as that charge explicitly conforms to the rules spelled out in Chapter VI. The 

Faculty Appeals, Grievance, and Disciplinary Hearing Committee has the right to oversee appeals as long 

as the process used to do so complies explicitly with the rules set out for those very hearings. No fewer 



than five significant procedural errors have been identified in this document, identifying errors both on 

the part of the Chancellor and of the Hearing Panel, and as such, in the interest of justice and due 

process, the proceedings must be terminated and the charge dismissed. The rules require it, justice 

demands it. 


