
October 6. 2015 
 
Dear Dr. Kumpaty: 
 

Thank you for permitting the University the opportunity to respond to the points raised by Prof. 
Henige at the Procedural Review meeting on October 2, 2015. This is the first time during the 
disciplinary process that Prof. Henige has raised these issues with the University. [and the first time I am 
required to] As we will describe below, it is the University's position that none of the issues raised by 
Prof. Henige constitute "significant procedural error(s)" under the University of Wisconsin-Whitewater 
Faculty Personnel Rules, and thus the University urges the Committee to conduct a substantive review.  
 

Prof. Henige alleges that when the Chancellor transmitted his charge to Prof. Henige on May 21, 2015, 
the investigator's report was not attached. Prof. Henige states, "To date Dr. Henige has not seen this 
document. . . ." Prof. Henige argues that this is a violation ofUWWVI.A.2.e(5). That section describes 
what a "charge" is in under the rules.  
 

In the first instance, nothing in UWW VI.A.2.e requires that a copy of an investigative report be 
included with the charge. [of course it does] The specific policy section highlighted by Prof. Henige 
provides the following: 
 

(5) [the written statement issued by the chancellor specifies] all of the following known as of the 
date of the charge with the exception of those redactions necessary to protect the identity of a 
minor: 

(a) names of person(s) signing the complaint, 
(b) names of persons investigating the complaint, 
(c) names of persons drafting the charge, 

(d) names of persons who may be called to offer testimony in support of the charge, 

(e) names of persons providing information during the investigation, and 
(f) unredacted copies of all documents which will be offered in evidence of the charge. 
[Is counsel suggesting that nothing in the investigator’s report will be offered in 
evidence of the charge? Great, then because the Chancellor’s charge is entirely based 
on that report, and that report will not be offered in evidence, then the charge has no 
basis. This claim is ridiculous on its face.] 

 
As evidenced by Chancellor Telfer's charge letter of May 21, 2015, the Chancellor complied with all of 
the above. [Except, obviously, item f.] Chancellor Telfer noted that Department Chair Renee Melton filed 
the complaint and that Richard Thal investigated the complaint. Chancellor Telfer's charge letter 
specifically noted, "I have attached a copy of [Investigator Thai's] report." Attachment 1, p. 1 Chancellor 
Telfer continues, "I will address each of the allegations separately. I will not repeat all of the information 
in the investigation report." Ibid. In addition, Chancellor Telfer closes his letter by stating, "In addition to 
the report prepared by Mr. Thal, and the copy of the UWW VI, I am enclosing a list of persons who may 
be called to offer testimony in support of this charge." Ibid., p. 3. Finally, he invited Prof. Henige to meet 
with him and discuss the charge. Ibid.  
 
It should further be noted that Prof. Henige was copied on Chancellor Telfer's June 9, 2015, letter to 
James Hartwick. The purpose of this communication was to comply with the UWW rules requiring that 
the Chancellor request the establishment of a hearing panel upon the request of the faculty member. 



Chancellor Telfer's letter listed multiple documents that were included in the attachment, including 
Investigator Thal's report and the report attachments. Attachment 2. This provided yet another 

opportunity for Prof. Henige to obtain a copy of the document, or alert the University that he had not 
received it. Until now, he has never asserted that the University failed to provide him with a copy of 
the report. [Nor was I required to. Would counsel assert that a criminal suspect who was not 
mirandized had an obligation to tell the police that they had failed to do so? It is the Chancellor’s 
obligation to comply with the rules, and he did not. It is not my obligation to insure that he does.] 
 
Chancellor Telfer's communications demonstrate he not only complied with the requirements of 
the UWW rules, [except that pesky item f] but provided copies of the investigative report even 
though not explicitly required to do so. [Obviously false. This is such a terrible argument that it calls 

into question the competency of the author.] Even if it were true that through some unfortunate 
error the attachments were not provided, [and it is] the references to them in the letter should have 
caused Prof. Henige to inquire about the information. [Why?] We know that Prof. Henige received 
the charge letter because he responded on June 5, 2015, "deny[ing] [it] in its entirety." Attachment 
3. We can presume that his denial was intended to encompass both the charging document and its 
attachments, which included the investigative report. [or didn’t as the case may be] It is implausible 
that Prof. Henige would not have alerted the University back in May or June if he had not received 
the investigative report. [Why? Why would I correct a procedural error I had no obligation to correct 

(again I refer you to our poor criminal suspect)] Moreover, Prof. Henige had multiple opportunities to 
request any omitted materials as he had several email conversations with Chancellor Telfer over the 
summer months. Without notifying the Chancellor of this omission, Prof. Henige gave the Chancellor no 
chance to correct it. [That’s right. That’s why we call them “procedural errors” and there’s no reason I 

shouldn’t take advantage of them when they occur.] It is certainly not the intent of the rules to allow a 
faculty member to claim that he has long been aware of missing material, conceal that fact, and 
then four to five months later bring it up in an attempt to have the charge dismissed. [Again, I refer 
you to our poor criminal suspect] The University has complied with its obligations. [False.] 
 
As noted above, Chancellor Telfer's May 21st letter enclosed and referred to the information contained 
in Investigator Thal's report. That report detailed the investigator's findings concerning how Prof. 
Henige's uncivil and harassing conduct interfered with Chairperson Renee Melton's ability to function as 
chair, and also interfered with Prof. Henige's obligation to conduct himself with civility in the 
performance of his work. It further outlined the investigator's finding of Prof. Henige's violation of the 
UWW Campus Violence policy. (See Attachment 4.) Chancellor Telfer's charge letter of May 21,2015, 
stated that he agreed with Investigator Thal's findings, reiterated those findings, noting the continuing 
pattern of harassment and intimidation described in the report affected both Chairperson Melton's and 
Prof. Henige's ability to fulfill their obligations to the University. See, Attachment 1. As the referenced 
UWW Campus Violence policy emphasizes, employees are expected to conduct themselves in a civil 
manner, and thus a failure to do so is inconsistent with one's obligations to the University. There is no 
procedural violation here with respect to the information contained in the charge letter and 
incorporated report. [False. Just plain false. I have no “obligation” to correct the Chancellor’s procedural 
error, out of “niceness” or anything else. If you want to blame someone, blame the individual who failed 
to attach the document, and the individual who was copied on the transmittal and who failed to verify 
that it was attached.] 
 
It should also be noted that the charge does not seek disciplinary action for protected speech. As noted 
above, and in the relevant documents, the focus of the investigation and Chancellor Telfer's charge is on 



Prof. Henige's conduct. Intimidating, harassing, and uncivil conduct in the workplace are not a 
component of academic freedom. [A sudden and subtle shift in language here. I did not claim academic 
freedom, I claimed the right to constitutionally protected free speech. A Circuit Court confirmed that 
there was no harassment in my speech months before this was written, and yet the claim is still made 
here.] In fact, those very behaviors can infringe on the academic freedom of others, and it is University's 
responsibility to promote a safe and productive work environment for all so that the principles of 
academic freedom can flourish. [Where are the citations of unprotected speech here? I made a claim 
that my speech was protected, and therefore not subject to complaint. They have an obligation to 
demonstrate otherwise.] There is no significant procedural violation stated by Prof. Henige with respect 
to this claim. [False again.] 
 
The matter involving Dean Mertens's guidance to Prof. Henige on mediated conversation with members 
of the Art Department did not constitute the imposition of a penalty. [Then why is it listed after the 
Chancellor states: “I propose the following penalties and/or remedies”? How is that not a penalty? 
Another ridiculous claim.] Although somewhat outside the scope of the matter before the Committee, it 
must be explained that this concept stemmed from discussions between Chancellor Telfer, Dean 
McPhail, and Prof. Henige regarding his return to work in the Fall and the outcome of the current 
disciplinary action. The discussions did not result in the expected outcome [i.e. my forfeiting all of my 
rights to the university] and it was the administration's position that in light of Prof. Henige's past 
conduct, it would be a sound management decision to have Dean Mertens assist in conveying Prof. 
Henige's communications on Art Department matters to those members. [Be that as it may, the fact 
remains that as one of the penalties proposed, it must have been held in abeyance under the rules. It 
was not, and that penalty was imposed without hearing or due process.] As noted above, the University 
has broad management discretion to take actions to ensure that all of its employees are able to work in 
a safe environment free of harassment and intimidation. [then if the university believed a risk existed, 
they could have pursued other remedy. The one they chose was subject to rules which they did not 
follow.] The University saw this step as a necessary tool to promote this important goal. [So the 
argument here is that the University can impose any penalty without hearing, appeal, or due process. I 
would argue that this penalty would not have existed at all if the hearing panel had done its job.] Doing 
so, does not constitute a significant procedural violation. [False, again.] 
 

In his closing, Prof. Henige acknowledges the Chancellor's right to pursue a charge; in fact, it is the 
Chancellor's obligation to do so under the very same rules when a complaint from a faculty member 
has been brought forward, has been thoroughly investigated, and found to have identified misconduct. 
[and it was his obligation under item f above to provide me with the Investigator’s Report upon which 
his charge was entirely based. He did not.] Such a serious matter should only not continue forward 
where there is a finding of a "significant procedural error." Nothing Prof. Henige has identified 
constitutes a significant procedural error on the part of the Chancellor. [Of course they do. I was 
prosecuted for speech that was already determined not to constitute harassment, and which the 
investigator also determined not to be harassment. Of course I didn’t know that at the time this was 
written, because I was not provided with that report.] The University is most troubled that Prof. Henige 
would represent that despite having been sent and received documents from the Chancellor concerning 
this matter, and despite having verbal and email communications with the Chancellor and his staff over 
the summer, Prof. Henige would wait until now to claim that he never received certain important 
documents. [I’m sure you would not be so troubled by our poor criminal suspect, and his failure to 
notify the police of their significant procedural error.] It would be contrary to the intention of the rules 

to dismiss a serious charge based on that fact. [This is laughable, especially when one considers the 

utter disregard the University will show every step of the way toward these very same rules.] Assuming, 



for the sake of argument, that Prof. Henige did somehow not receive a copy of the investigative 
report, at most he has identified a harmless error. [Why? How can I possibly make an informed decision 
about pursuing an appeal if I have no idea what the full nature of the charges are?] Courts of law 
identify harmless procedural errors routinely. Even if there was an error, no injustice occurred as a 
result of the error. [errors, and, the injustice lies in subjecting me to further prosecution based on 
protected speech.] 
 

Thank you for your kind consideration of this letter. Please let me know if you require additional 
information. 
 
Sincerely, 
 
Anne E. Bilder 
Senior System Legal Counsel 


