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Dear Associate Professor Henige,

Attached please find a letter from Chancellor Telfer, aswell as a copy ofChapter VI—Rules Governing Complaints and
Grievancesof Faculty. The original signed hard copy will be hand-delivered.

Best,

Rebecca

Rebecca Reichert

Special Assistant to the Chancellor
University ofWisconsin -Whitewater

262472-1921 | FAX 262472-1518 | CELL 262-949-0907 | EMAIL RE1CHERR@uww.edi i
Hyer Hall, Room 421A1800 West Main Street | Whitewater, WI53190
Please consider the environment hefore printing this e-mail



UNIVERSITY OF WISCONSIN

Office of the Chancellor

May 21, 2015

Chris Henige, Associate Professor

Art & Design Department
CA 2064

UW-Whitewater

CONFIDENT!AL/Hand-Delivered

Dear Professor Henige:

On January 26, 2015,1 received a complaint against you from Associate Professor and
Department Chair Renee Melton. This complaint contained the following allegations:

1. You engaged in a pattern of conduct, including harassment, aggression, and intimidation,
that adversely affected the performance of her obligations to the university.

2. Your conduct is inhibiting progress, obstructing policy enforcement and curricular
developments, and preventing faculty and staff from working together to achieve common
goals.

3. You knowingly pursued a course of conduct that resulted in a hostile work environment, and
impeded Chair Melton's ability to perform obligations to the university.

4. Your pattern of unprofessional conduct has a common thread of harassment and is in
violation of University of Wisconsin-Whitewater rules and policies, and well as Wisconsin

Statutes and Federal laws.

On February 20, 2015, I appointed Richard Thai, employment Relations Specialist with the
University of Wisconsin System, to conduct an investigation of the complaint. On May 14, 2015,
I received his report. I have attached a copy of his report.

Iwill address each of the allegations separately. Iwill not repeat all of the information in the
investigation report.

Regarding the allegation that you engaged in a pattern of conduct, including harassment,

aggression, and intimidation that adversely affected the performance of Chair Melton's

obligations to the University: Mr. Thai's report concluded that your pattern of conduct

adversely affected her ability to function as Department Chair. He also concluded that your
pattern of conduct affected your ability to meet your obligations to the Department and the
University.

Regarding the allegation that your conduct inhibited progress, obstructed policy enforcement

and curricular developments, and prevented faculty and staff from working together to achieve

common goals: Mr. Thai's report addressed this allegation In the context of the first allegation.
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Mr. Thai indicated that "ft is clear... that Henlge's repeated criticisms and his need to be right
on how policy and guidelines should be interpreted prevented Melton from working in a

i collegial matter with him." Mr. Thai also stated that you "knew -or should have known - that
(your) emails made ft difficult for Melton to focus on administrative tasks as chair."

} Regarding the allegations that vou knowinglypursued a course of conduct that resulted In a
hostile work environment, and impeded Chair Melton's ability to perform obligations to the

University and that vour pattern of unprofessional conduct has a common thread of harassment

• and is in violation of University of Wisconsin-Whitewater rules and policies, and well as

Wisconsin Statutes and Federal laws: Mr. Thai found that you were not violating UWS 18.11(1)
or Wis. Stat, 947.0125 (3), stating that "...although Henige knew that he was intimidating
Melton, he believed that he was also taking positions that were in the interest of students and
faculty." Mr. Thai did not find that the only Intent of your emails was to harass.

i

Regarding UW-Whitewater rules and policies, there is not "sole intent" language. Related to the
: UW-Whitewater email policyspecifically, Mr. Thai did not make an Interpretation. Regarding
1 the UW-Whitewater Campus Violence Policy, though, he found that you violated the policy

because your conduct was uncivil. Regarding gender-based discrimination, Mr. Thai Indicated
that his review did not fully investigate this area.

Mr.Thai concluded that in part the allegations from Chair Renee Melton were supported by his
investigation. He found that your pattern of conduct affected Chair Melton's ability to function
as Art Department Chair, as well as your ability to fulfill your obligations to the Department and
University. He also found that you violated UW-Whitewaterpolicywhen you sent Chair Melton
emails that you knew would have the effect of intimidating her.

Iagree with the findings from Mr. Thai. Youractions have prevented Chair Renee Melton from
fulfilling her obligations to the Department and University, and prevented you from fulfilling
your obligations to the Department and University. You have engaged In a continuing pattern of
harassment and intimidation, and contributed to the development of a hostile environment in

: the Art and Design Department.

Iam deeply troubled that this Isa pattern that has continued despite a letter of counsel from
me, multiple letters of reprimand, and even a three-day suspension. While these elements were
not a part of the Investigation by Mr.Thai of ChairMelton's complaint, they are relevant to
determining an appropriate charge. Inaddition to the multiple sanctions mentioned above, I
have already brought charges on two complaints from September 2014, seeking a second,
longer (one month) suspension. Additionally, in March 2015,1 provided a letter of reprimand
related to your violation of my directive regarding use of email. In light of the continuing
pattern of conduct, I propose the following penalties and/or remedies, if the charge is admitted
or upheld:



1. You will receive a written reprimand. This reprimand will be delivered to you and placed in
* your personnel file.
i 2. You will be prohibited from engaging In unmediated correspondence with the chair of your

department or any of the members of the department for the academic year, 2015-2016.
This includes any electronic communication Including email, any social media, and any

J telephonic communication.
• 3. Youwill be suspended without pay for a period of one semester. You will consult with the

college dean about the specificsof servingthis suspension.

Evidenceof further misconduct may result in additional sanctions, up to and includingdismissal.

I have forwarded a copy of the University of Wisconsin-Whitewater (UWW) Chapter VI - Rules
Governing Complaints and Grievances of Facultyunder UWS 6 of the Wisconsin Administrative

< Code. You must submit to me within 14 calendar days of receipt of this charge your response to
the charge, if you do not provide a response by that date, by default, you will be admitting to
the charge and I will impose the indicated penalties.

i

With this, I trust that you appreciate the seriousness of this matter, and I look forward to your
continued participation as a member of the campus community in conformance with the
institution's expectations for civility and professionalism. In this way, Ialso assume you will
treat all of your colleagues- especially those who may have been asked to participate in this
investigation -with courtesy and respect.

In addition to the report prepared by Mr.Thai, and the copy of UWWVI, Iam enclosing a list of
persons who may be called to offer testimony in support of this charge. You are cautioned to
avoid any discussion of these complaints with the complainants or with any of those who might
be called to offer testimony in support of this charge. Iam willing to meet with you to discuss
this charge. Please contact my office to set up an appointment.

Sincerely,

Richard J. Telfer

Chancellor

RT/rlr
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Attachment 2

UNIVERSITY OF WISCONSIN

WHITEWATER
Office of the Chancellor

June 9, 2015

James Hartwick, Professor

Curriculum & Instruction

Faculty Senate Chair
WH3051

UW-Whitewater

Dear James:

On Friday, June 5, 2015,1 received a request from Associate Professor Chris Henige for a hearing on a
charge Ifiled against him (letter dated May 21, 2015; delivered May 22, 2015). Ihave attached a
copy of the charge. Please note that Dr. Henige's request was also sent to David Munro. Please draw
afive-member hearing panel from the Faculty Appeals, Grievance, and Disciplinary Hearing
Committee to respond to Professor Henige's request.

As provided for in Section A, 3, f, (3) of Chapter VI of the UW-Whitewater Faculty Personnel Rules, I
am forwarding toyou five copies of the following documents in sealed envelopes:
• The charge letter (5/21/15) with the date filed.
• The complaint (1/26/15) with the date filed by Department Chair Renee Melton.
• The supporting documents include:

1. Investigation report (5/14/15) completed by Richard Thai
2. Investigation report attachments (1/26/15) with Professor Henige's responses to Melton

complaint
3. Professor Henige's (6/5/15) letter to me

. Ihave also enclosed a number of documents that are not specific to the conduct in question, but
that are relevant to the penalty that Ipropose.These include:

1. My (6/20/13) letter of counsel to Professor Henige
2. My (5/12/14) chargeagainst Professor Henige
3. My (6/11/14) letter to Professor Henige imposing the sanctions indicated in the charge

of May 12, 2014
4. My (6/11/14) letterof reprimand to Professor Henige
5. My (12/29/14) charge against Professor Henige.

If you have questions about this request, please let me know.

Sincerely,

Richard J Telfer, Chancellor

RT/rlr

c: Chris Henige

Anne Bilder
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June 5, 2015

To: Chancellor Richard Telfer

From: Associate Professor Chris Henige

Re: Complaint filed by Renee Melton

Attachment 3

Chancellor Telfer;

Pursuant to UWW VI, A, 3, g, (1), (c), (ii) of the Faculty Personnel Rules, I deny in its entirety the
misconduct charged and request hearings on the charges and penalties inwhich case the penalty(ies)
and/or remedy(ies) shall be held in abeyance until completion ofthe hearing process under the
procedures in VI, A, 4, b of said rules.

Relative to this request, Iremind you that Iwill be off-contract until August 19, and Iwill be out of the
country until shortly before then, and legitimately unavailable either to participate in any hearings or to

prepare an adequate defense until that time.

Christopher Henige

cc. Dave Munro, Chair, Faculty Senate



UNIVERSITY OF
WISCONSIN SYSTEM

Attachment 4

Office of Human Resources and Workforce Diversity
UW System Administration

780 Regent Street, Suite 224
Madison, Wisconsin 53715
(608) 263-4390
(608) 265-9834

website: httD://www.uwsa.edu/hr

May 14,2015
Richard Telfer

Chancellor

UW-Whitewater

Hyer Hall, Suite 420
800 West Main Street

Whitewater, WI53190

Results of the Investigation

In a letter dated February 20,2015, you asked me to conduct an investigation regarding the
January 26,2015 complaint by Associate ProfessorRenee Melton against Associate Professor
Chris Henige. In the course ofthe investigation, I interviewedMelton, Deborah Wilk, Susan
Messer, and Chris Henige. I also reviewed documents relevant to the investigation. Based on
the information that I gathered, I find that Henige impeded Melton's ability to function as the Art
Department Chair; failed to exercise cautionwhen raising concerns with Melton; and violated
UW-Whitewater policy when he sent Melton emails that he knew had the effect of intimidating
her.

The Allegations

In her complaint Renee Melton alleged:

• Henige's pattern ofconduct, including acts of harassment, aggression, and intimidation,
has adversely affected the performance of my obligations to the university.

• Henige's conduct obstructed policy enforcement and curricular developments, and
prevented faculty and stafffrom working together to achieve common goals.

• Henige has knowingly pursued a course ofconduct that resulted in a hostile work
environment,and impeded my ability to perform obligations to the university.

• Henige's sustained pattern ofunprofessional conduct has a common thread of harassment
and is in violation of University of Wisconsin-Whitewater rules and policies, as well as
the Wisconsin Statutes and federal laws noted.

Based on the above-listed allegations, I investigated whether Henige's conduct impeded
Melton's ability to function as the Art Department Chair, and prevented faculty and staff from
working together to achieve common goals. I also investigated whether Henige violated federal
law, state law, or UW-Whitewater rules or policies.



Investigation

Did Henige's conduct impede Melton's ability tofunction as the Art Department Chair and
preventfaculty and stafffrom working together to achieve common goals?

Melton alleged that the emails that Henige sent her and others were intimidating and constituted
conduct that impeded her ability to perform her responsibilities as the Art Department Chair and
made it difficult for the Art and Design Department faculty to work well together. She alleged
that this conduct started soon after her appointment as Department Chair. To support her
allegations Melton attached a number of emails to her complaint.

Melton, for example, provided a string of five emails that were sent on August 29, 2014. Henige
sent the first of these emails to former Department Chair Susan Messer, and he copied Melton.
Following is that email:

From: <Henige>, Chris <henigec@uww.edu>
Date: Friday, August 29, 2014 10:19 AM
To: "Messer, Susan C" <mcssers@uww.cdu>
Cc: Campus User meltonrffi.iiww'.edu

Subject: Request for Clarification

Professor Messer;

At yesterday's meeting, you made a very clear implication that 1was not being truthful
about not having received notification on the original nonwestern art history course
proposal, and that I had not seen it until I requested it from Jared and from the UCC
chair. I believe this left the faculty believing that I was lying, and that this was potentially
defamatory. After the meeting, I requested that you resend me that notification to me, so
that if it had indeed been sent to me, I could make my apologies to the faculty, and the
question of the truth of the matter would not remain open.

I renew this request now, and ask that if it turns out that I was not notified as you had
suggested, that a formal correction be made by you to the faculty at large. If you can
demonstrate that I was in fact sent this notification, I will do the same.

Dr. Henige

After she received the email, Melton decided that it was her responsibility to respond. In her
response she addressed Henige's request that Susan Messer inform the Art Department faculty
that he had not been notified to review the non-Western art history course proposal. Melton
wrote:

Based on direct observation and review of the meeting minutes, 1find the issue you
raised below to be part of conventional meeting operations in which all parties have the



opportunity topresent their perspective. There is no need to revisit the conversation and
no need for further action from Sue.

In response to this email Henige wrote:

I am seeking anamicable resolution to the situation - simply that whichever ofus is in
error stands upand acknowledges it. If I do not hear from Sue on the matter bythe end
ofthe day, I will assume that nonotification of the proposal exists, and I will take the
Dean's advice- "if you have a grievance, file a complaint."

In thenextemail Melton informed Henige thatshehaddirected Messer not to respond to him
because she (i.e., Melton) thinks that "it isa non-issue " Henige gets inthe last word stating
that it is Messer's decision to make, not Melton's to "instruct."

It is instructive to reviewtheAugust29,2014 email stringbecause the emails werewrittensoon
after Melton became Chair, and they show how Henige sought accountability in a manner that
Melton perceived asaggressive and intimidating. As isclear from a review oftheemails that he
sent fromtime to time over the next several months, Henigerepeatedlysoughtaccountability in a
manner that Melton perceived asnitpicking and intimidating. Incontrast, it isHenige's position
that the August 29 email string shows thatMelton improperly intervened in a matter between
Susan Messer and him, and Melton failed to seethe reason thatHenigewanted "to set the record
straight."

In an email dated October 4,2014, Henige wrote an email in whichhe questioned the review
guidelines that werebeingused afterMelton applied for a promotion to fullprofessor. Melton
viewed his email as critical ofMesser, who led the review as Chair of the Executive Personnel
Committee. Near the conclusion of his email, Henige states that his comments on the application
for promotion process "areexactly the kinds ofconversations we could behaving atDepartment
meetings " In response Melton asked Henige torefrain from directing heras Chair. In
response to thatcomment, Henige emailed that as"Department Chair, it isyour[Melton's]
responsibility to concern yourselfwith the issues I have raised." Henige alsoindicated thateven
if Melton thinks that his "observations are garbage," he would like her to respond to his
comments onpolicy issues. Melton responds to thatemail byasking Henige to discuss things in
person with herin thefuture. Butinstead ofdiscussing hisconcerns in person with her, on
October 5,2014, Henige sends Melton theemail that she refers to in her complaint as a diatribe
making a longseries of allegations against colleagues and administrators.

In an email to the Dean dated January2,2015, Henige described conductofMesserand Melton
regarding the Department's Post-Foundations Review as "irresponsible and incompetent"
Henige defends himselfby contending thathe wrote that because their actions were irresponsible
and incompetent. Moreover, Henige concedes that when he wasDepartment Chair, he also did
things thatwere incompetent and irresponsible. But Henigeargues that he accepted
responsibility for his mistakes.

It is clear from a review of the emails attached to the complaint that Henige's repeated criticisms
andhis needto be right on how policyand guidelines should be interpreted preventedMelton
fromworkingin a collegialmannerwith him. Regardless of whetherHenige's desireto "set the



record straight" was genuine, he knew - or should have Icnown - that his emails made it difficult
for Melton to focus on administrative tasks as Chair.

It is Melton's position that Henige's conduct not only adversely affected her ability to function
as Department Chair; it also affected Henige's ability to meet his obligations to the Department
and to UW-Whitewater. That is significant because under UWS Chapter 6 and the UWW
Faculty Personnel Rules, at issue in a complaint is whether the conduct ofthe faculty member
who has been accused ofwrongdoing (i.e., Henige in this case) "adversely affects die faculty
member's [i.e., Henige's] performanceofhis/her obligation to the university." Melton contends
that Henige was obligatedto be collegial andto show appropriate restraint when raising
concerns, and he was obligated to be civil and refrain from obstructing Melton from carrying out
herresponsibilities as Department Chair. A review ofthe emails attached to Melton's complaint
supports her contentionthat Henige's conductadversely affected his performance of those
obligations to UW-Whitewater.

Did Henige violatefederal law, state law, or UW-Whitewater rules or policies?

Melton alleges that Henige hasviolated laws, policies, and rules in the following threeareas:
electronic communication, harassment, and discrimination. In the following sections of this
report, each of these areas will be addressed.

Electronic Communication

The complainant alleges thatHenige violated UWW email policy. That policy provides:

Use ofmail to harass or intimidate, and broadcastingunsolicited messages or sending
unauthorized mail, is prohibited. Inappropriate use of the campus email systemmay
result in disciplinary action.

She alsoalleges that Henige violated Wis. Admin. Code § UWS 18.1 l(l)(c) and(d) which
provide:

(c)No person may,with intentsolely to harass another person, send repeated messages to
the person on an electronic mailorother computerized communication system.
(d)No person may,with intent solely to harass another person, send repeated messages
on an electronicmail or othercomputerized communication system with the reasonable
expectation that the person will receive the messages.

Melton further claimsthat Henige violated Wis. Stat. § 947.0125(3)(c) and (d) which provide
that whoever does any of the following is subjectto a Class B forfeiture:

(c)With intent solely to harass another person, sends repeated messages to the person on
an electronic mail or other computerizedcommunicationsystem.
(d)With intent solely to harass another person, sends repeated messages on an electronic
mail orother computerized communication system withthe reasonable expectation that
the person will receive the messages.



Under the statelaws set forth above, Henige may not sendemails when his only intent is to
harass Melton or others. The complainant alleges thatHenige extensively usedemails "to
commit acts of intimidation and deliver ultimatums, threats, and condescending directives" to her
as Department Chair. Melton further alleges that Henige sent unsolicited messages questioning
her motives, integrity, and qualifications as Chair, and heused email to compel staffto discuss
Department matters on his terms.

The fundamental question presented regarding the state laws prohibiting harassing emails is
whether Henige's intent wassolely to harass. The information athand provides evidence that
although Henige knew thathe was intimidating Melton, he believed thathe was also taking
positions that were in the interest of students and faculty. Hence, I find that Henige did not
violate UWS 18.11(1) or Wis. Stat. § 947.0125(3).

The question ofwhether Henige violated the UWW email policy, however, is different because
that policy does not include the"sole intenf language and, therefore, UWW policy does not
necessarily require thatan individual violates thepolicyonly when his orhersoleintentis to
harass. In this investigation, however, I lacka sufficient basis to interpret UWW's email policy
andto determine whether the UWW policy may be applied differently than the UWS Chapter 18
andthe Wisconsin criminal law policies set forth above. Therefore, I leave it to UW-Whitewater
to determine whether or not Henige violated UWW's email policy.

Harassment

UWW Campus Violence Policy provides:

Acts of violence areprohibitedby law. The University ofWisconsin-Whitewater is firmly
committedto providing a campus environment based on civility, respect andthe free
expression of ideas. Consequently, the university hasa policyof "zero tolerance" for acts of
violence, fear, harassment, andother forms of aggressive or intimidating behavior.Any and
thoroughlyinvestigated. Violence and threats of violence arealways prohibited on campus,
especially whenever:

• the act, behavior or communication is abusive and could cause another person
physical, emotional or psychological harm

Underthis policy UW-Whitewater has zero tolerance for intimidating behavior. In response to
the allegation that his conduct was aggressiveand intimidating to Melton, Henige stated that it is
clearthat Melton believes that "legitimate criticism ofher performance is intimidating,
threatening and abusive." It is Melton's position, however, that Henige's criticisms were not
legitimate becausehis intent was to intimidate her,and conduct intended to intimidatecannot
servea legitimate puipose. It is also herposition thathis criticismswere not legitimate because
Henigeimproperly focused on perceived inadequacies ofher and others, and he was unwilling to
tolerate the leadership of women. I find that given UW-Whitewater's commitment to promote
civility- as stated in the UWW Campus violence Policy - Henige violated the policy because his
conduct was uncivil.



Melton alleges that Henige harassedher within the meaning Wis. Stat. § 947.013(l)(b). Since a
Walworth County Court Commissioner has addressedthat allegation and declined to issue a
harassment injunction, I will not address the issue ofwhether Henige violated Wis. Stat. §
947.013(1 )(b). The CourtCommissioner found that Henige's method of criticizing Melton's
actions was improper, but he nonetheless denied Melton's request for a harassment injunction
because he found that Henige's conduct served a legitimate purpose. I recognize that UW-
Whitewater is not precluded from rejecting the Commissioner's conclusion. I further recognize
that it is Melton's positionthat the Commissioner failed to apply the teachings ofBoard of
Regents v. Decker, a recentWisconsin Supreme court decision, in which the Courtheld that
"intentionally harassing conduct can neverserve a legitimatepurpose." The Court further held
that ifan individual's "purposewas even in part to harass," the conductmay be unlawful
harassmenteven if the conduct also served a legitimate purpose. But in this case UWW should
determine whetherHenige violated its policy; "it does not need to revisit the question ofwhether
Henige's conductconstituted harassment withinthemeaning ofWis. Stat. § 947.013(1 )(b).

Discrimination

Melton alleges that Henige unlawfully treated women differently than men. Based on the
information that I have gathered, I lack sufficient information to provide an opinion on whether
Henige's conduct was unlawful discrimination.

Melton alleges thatprior to becoming Department Chair shewasaware that several other women
intheDepartment had complained that Henige's conduct constituted sexual harassment, butshe
was not convinced that the "harassment was gender-based." She, however, became convinced
that Henige treated women differently after she experienced Henige targeting her individually,
and after she observedthat he did not similarly target men with whom he had problems. It is
nowMelton's position that Henige is unable totake direction from women. I have notbeen able
to interview all the individualsthat I would have to interview to provide you with an informed
opinion on whether Melton's allegation of sexual harassment iswell founded. Henige has
articulated nondiscriminatory reasons for hisconduct. But, as indicated above, additional
information would have to be gathered for me to provide you with anopinionon whetherhis
stated reasons for his conduct are pretextual.

Conclusion

For the reasons set forth above, I find thatHenige impeded Melton's abilityto function as the Art
Department Chair; failed to exercise caution when raising concerns with Melton; and violated
UW-Whitewater policy when he sentMelton emails that heknew had the effectof intimidating
her. It is my understanding that based inpart on these findings, you will determine whether a
charge should be issuedagainst Chris Henige.

Dated this 14th day of May, 2015.

Richard Thai


