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MEMORANDUM 

 

To:  Dr. Christopher Henige 

  Chancellor Beverly Kopper 

 

Cc:  Attorney Stan Davis 

  Attorney Anne Bilder 

 

Re:  Procedural Review In Accordance with UWW VI(A)(4)(b)(6) 

 

From:  Dr. Hephzibah Kumpaty, Chair  

  Faculty Appeals, Grievances, and Disciplinary Hearing Panel 

 

 The Faculty Appeals, Grievances, and Disciplinary Hearing Panel is charged with the 

review of Dr. Christopher Henige’s (“Professor Henige”) appeal.  As a part of this process the 

Hearing Panel shall conduct a procedural review in accordance with UWW Chapter VI and UWS 

6, rules governing procedural review (VI, A, 3, a-d, f).  Said review was conducted by the Hearing 

Panel on October 2, 2015 and October 9, 2015.  In conducting this review, the Hearing Panel 

reviewed the UWW VI policy and procedures, the initial charge letter of May 21, 2015 and all 

attached information that was provided to the Hearing Panel, the information provided by 

Professor Henige during the October 2, 2015 committee meeting and the University’s information 

shared with the Hearing Panel subsequent to the meeting.  The Hearing Panel also considered the 

issues raised by and arguments made by Professor Henige during the pre-hearing teleconference 

on October 9, 2015.  This report is intended to provide a general summary of the Hearing Panel’s 

procedural review and its determination.   

 1.   Professor Henige stated that he failed to receive a copy of the investigator’s report 

when the charge was issued which was delivered both as an e-mail and as a hard copy-hand 

delivered which he cites as a violation of UWW rules, UWW VI A 2 e (5) (f) “unredacted copies 

of all documents which will be offered in evidence of the charge.”  The University’s position is 

the specific policy section highlighted by Professor Henige does not explicitly mandate that the 

investigator’s report be attached.  Further as evidenced by Chancellor Telfer’s charge letter issued 

on May 21, 2015 and a follow-up communication to Faculty Senate Chair, James Hartwick on 

June 9, 2015, included was a list of documents with the investigator’s report as part of the 

attachment.   

Hearing Panel’s Determination:  In following the UWW policy which states that the 

inclusion of “unredacted copies of all documents which will be offered in evidence of the charge,” 

it is evident from the policy that the language does not explicitly require the enclosure of an 

investigator’s report.  Even though the Chancellor did rely on the report to issue the charge against 

Professor Henige, he also summarized a great deal of the information from the report in his charge 

letter, thereby providing sufficient notice to Professor Henige as to what information he used to 

issue the charge.  Finally, even though the report was not attached to documents which referenced 

it, this is a minor procedural error and does not rise to the level of a “significant procedural error.”   
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 2.   Professor Henige asserts that the charge did not specify the “way” or the “manner” 

in which the alleged conduct affected his performance of obligations to the University. The 

University’s position is that Chancellor Telfer's charge letter of May 21, 2015 contained sufficient 

information to clearly indicate the “manner” in which the alleged conduct affected Professor 

Henige’s performance. See University’s Response, Attachment 1.  

Hearing Panel’s Determination:  The Hearing Panel did not find significant procedural 

error with respect to this claim.  The information provided to Professor Henige at the time the 

charge was issued provided sufficient details to specify the “manner” in which Professor Henige’s 

alleged conduct affected his performance of obligations to the University.  

 

 3.   Professor Henige argues that both the complaint and the charge are based 

exclusively on Professor Henige’s communications which are protected speech under the 

constitution.   He cites “it is in direct violation of UWW VI 2 e (4) (b) -  no conduct which is 

constitutionally protected by the principles of academic freedom shall be the subject of a 

complaint”.  The University’s position is that the charge does seek to discipline Professor Henige 

on matters that would be considered protected speech or academic freedom. As noted above, and 

in the relevant documents, the focus of the investigation and Chancellor Telfer's charge is on 

Professor Henige's conduct. Intimidating, harassing, and uncivil conduct in the workplace are not 

a component of academic freedom. 

 

Hearing Panel’s Determination:  This is a grey area where portions of e-mails have been 

presented as evidence alleging the unprofessional conduct in the complaint filed while at the same 

time could be argued under protected speech.  The panel believes there is sufficient information 

provided for the complaint to be deemed valid; this would be looked at carefully during the 

evidentiary portion of the meeting.  The panel’s decision is there is no significant procedural error 

with respect to this claim.   

 4.   Professor Henige stated that on August 21, 2015, he was notified by Interim Dean 

Roberts Mertens via email that any communication with the chair, faculty or staff of the Art and 

Design department will be mediated through the College office and that Professor Henige may 

direct department business queries to the Dean’s attention.  Further, Professor Henige claims that 

during a fall faculty meeting of the Department of Art and Design on Aug 27, 2015, Interim Chair 

Denis Dale stated to those present that Dr. Henige has been told specifically not to be in contact 

with any faculty by e-mail or any other means.  Professor Henige argues that these actions are in 

violation of UWW VI(A)(3)(g)(1)(c)(ii) in that these actions are the same as the penalties sought 

by the Chancellor in the May 21, 2015 charge letter and therefore, these penalties have been 

imposed prior to the completion of the hearing process rather than held in abeyance as required by 

the policy.   The University’s position is that Dean Mertens' guidance to Professor Henige on 

mediated conversation with members of the Art Department did not constitute as an imposition of 

a penalty.  According to the information submitted to the Hearing Panel, the actions described 

above seemed to stem from previous discussions between Chancellor Telfer, Dean McPhail, and 

Professor Henige regarding his return to work in the fall of 2015 and that certain administrative 

changes were necessary and reasonable during the pendency of this current charge.  
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Hearing Panel’s Determination:  It is the panel’s understanding that penalty #2, stated in 

the charge letter, has not been implemented yet. The evidence presented is too ambiguous for the 

panel to make an informed decision as to whether these measures (penalty #2) were implemented 

solely as coming out of the current charge.  The panel believes that this management decision was 

implemented poorly; however, we recognize the University’s obligation to ensure a safe 

environment. The panel’s decision is no significant procedural error with respect to this claim.   

 5.   Professor Henige’s claim that the Chair of the Faculty Senate failed to forward the 

names of alternate Hearing Panel members when he forwarded the list of five potential Hearing 

Panel members to check for conflict of interest. The Hearing Panel reviewed the policy (UWW VI 

A 4 a (1), UWW VI A 4 a(1) (a) and (b)).  There is no reference in the policy that requires the 

Chair of the Faculty Senate to forward all seven names to either party.  Further, the rules governing 

formation of a Hearing Panel for a disciplinary hearing (http://www.uww.edu/university-

committees/faculty-committees/faculty-appeals-grievances) states, in part: 

 “Either party may request the removal of one Hearing Panel member. Such request may 

be made without reason given, but must be made within 15 calendar days of notice of action 

against a faculty member under UWS 4.03 of the Wisconsin Administrative Code or under 

UWS 6.01 of the Wisconsin Administrative Code and VI A, (7), (8), (9), and (10) of the 

University's Faculty Personnel Rules. If a Hearing Panel member is eliminated for any of 

the aforementioned reasons, then the Chair of the Faculty Senate, or if the Chair is unable 

to act, then the Secretary of the Faculty Senate, shall select the next person from the list of 

members.”   

Hearing Panel’s Determination:  The policy doesn’t explicitly require that the Chair of the 

Faculty Senate forward the selected alternate names to either party.  Prof. Henige could have asked 

for the alternate names from the Faculty Senate Chair to assist him in making an informed decision 

if he was contemplating on eliminating one of the five potential panelists. The Hearing Panel finds 

no significant procedural error with regard to this claim. 

 6.  During the pre-hearing teleconference on Friday, October 9, 2015, the Chair of the 

Hearing Panel discussed extending the hearing date into November due to the unavailability of the 

University’s main witness, Dr. Richard Telfer, to appear at a hearing prior to November 6, 2015. 

Professor Henige and his representative objected to the continuation of the hearing beyond October 

16, 2015 on the grounds that the UWW VI only provides for a continuation if the parties agree to 

such continuation.  Further, he argued that the Chair of the Hearing Panel has no right to 

unilaterally continue the hearing beyond the 60 day period. The University’s position is that this 

matter is already beyond the 60 day period due to the extension over the summer break.  Out of 

fairness to both parties and in the spirit of conducting an evidentiary hearing with all necessary 

parties and witnesses, a few additional weeks beyond the 60 day period this fall should be 

considered, especially since the University’s main witness is unavailable until November.   

Hearing Panel’s Determination:   The Hearing Panel has reviewed UWW VI (A)(4)(b)(3) 

and agrees that there is no provision for the Chair of the Hearing Panel to unilaterally continue a 

hearing date beyond the 60 day period.  However, in this case, the University has requested an 

http://www.uww.edu/university-committees/faculty-committees/faculty-appeals-grievances
http://www.uww.edu/university-committees/faculty-committees/faculty-appeals-grievances
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extension of time for purposes of providing a witness at the hearing that is instrumental to their 

case in chief.  The Hearing Panel concludes that this is a legitimate and reasonable request for a 

continuation beyond October 16, 2015 and that the extension will not unduly burden either party 

nor cause any harm to Professor Henige in regard to his employment.  Therefore, even though the 

policy does not allow for a continuation without both parties’ agreement, the Hearing Panel will 

grant the request for an extension and select dates that are available for all parties, their key 

witnesses and the Hearing Panel members as soon as possible so as not to unduly delay this 

process.  

In summary:  

After full consideration of the procedural rights as stated in UWW VI in regard to this charge dated 

May 21, 2015, and finding no significant procedural errors, the panel voted unanimously to move 

forward with substantive review of the hearing proceedings-“all proceedings shall be conducted 

in a climate of presumed innocence”; every effort shall be made to preserve the rights and dignities 

of all parties”.        

 


