
May 17, 2017 

 

To: James Hartwick, Chair, Faculty Senate, University of Wisconsin-Whitewater 

From: Chris Henige, Associate Professor, Department of Art and Design 

Re: Request for Hearing 

 

Dr. Hartwick; 

In response to letter of Mr. Hind and Ms. Bilder, counsel to the Chancellor.  

I’m a bit baffled by their argument about a “calendar day” – what relevance does this have to anything?  

As to whether or not we are “on the payroll” during the summer months, you know as well as I do that I 

am not in fact “on the payroll” during the summer months because I do not get paid during the summer 

months. Reggie Brown’s communication makes this very clear. The University has the option of paying 

me on a twelve-month basis but chooses not to. Why is that? Moreover, their offer to “compensate 

participants for their time at the hearing” demonstrates incontrovertibly that participation in off-

contract activities during the summer is not considered a part of the compensation we receive during 

the nine-month contract. If it were, there would be no need for additional compensation. The fact that 

the University extends benefits over the summer is just that, a benefit, and as you know, the employee 

also prepays their portion. The fact is, no one considers summer work any part of the compensation 

package for the regular nine-month employee, and no one would put otherwise in writing (present 

counsel excluded).  

The “UW-System Approved” calendar available to all faculty and staff states very clearly right at the top 

that “Instructional Staff Contractual Period: August 24- May 23.” Why state this if it is not so? Why 

should I have no right to assume that the materials distributed to me as an employee are factual? In the 

end I return to the same question I asked in my initial response: Does the Faculty Senate want to set the 

precedent that any employee can be compelled to participate in University business during the non-

contract period? I wonder how that would be received by the very people you represent… 

Counsel seems particularly keen on citing what is not in the statutes as a basis for their actions. There is 

nothing in the statutes that precludes me from bringing a live Bengal tiger to the hearings if I choose to 

do so, but I imagine this would still be viewed as improper and inappropriate. 

Regarding alleged “hardship”, the University has indeed been engaged in concerns relating to the 

Department for “over two years now”, and I have been absent from the Department for over two years. 

Counsel also claim that “the matters have had a destructive effect on the Art and Design Department as 

a whole and its individual members.” According to our website, the Department of Art and Design “as a 

whole” currently comprises 21 members. Of those members, none are specifically named in the 

complaint itself, and only six have ever been named as aggrieved in any complaints against me, and only 

two of those have ever filed formal complaints against me as “complainants”. So, by “individual 

members” counsel must refer to a vast minority of the Department, the vast majority of which have 

never complained. The vast majority of which have been instructed not to contact me without their 



consent. The vast majority of which have had my communications with them forcibly blocked by the 

Chancellor without their consent. There’s something here relative to shared governance I think… The 

Chancellor has chosen to infantilize the entire faculty of a Department because they seem to her to be 

incapable of filtering their own emails. What’s the real reason, Chancellor Kopper? 

One of the senior faculty members has expressed on two separate occasions, both captured on audio, 

that the solution to the Department’s ability to “move forward” lies in the elimination of not one 

individual, but “five”. This will all become a part of the record at such a time as hearings are held. Not 

coincidentally, all of these “five” are among those mentioned in the past complaints. The Department 

knows exactly where the problems lie, and they remain in the Department while I do not. Finally, 

relative to this perceived “hardship”, why does the administration believe for a second that the sooner I 

am terminated, the sooner the truth will stop reaching the department? They already know the truth, 

and they know it precisely and exclusively because I have relayed it to them.  

Counsel and the Chancellor are also both aware that I pose no physical threat to anyone at the 

institution both because of my documented disability and because I live 600 miles away. So, properly 

delaying the proceedings until such time as I can legitimately contact my witnesses and all participants 

are properly under an obligation to perform University business harms no one. How many will be 

harmed by not allowing that to happen? Every nine-month employee in the UW-System will be harmed. 

How many is that? 

As for “the practicalities of teaching and course schedules for the Fall”, I don’t see how this a problem. I 

am currently scheduled to teach four course sections in the Fall, and I fully intend to do so unless I am 

reassigned or terminated. I remind counsel that UWS 4.10 states that “a decision by the board ordering 

dismissal shall specify the effective date of the dismissal”. There’s nothing in the statutes that says that 

“effective date” can’t be at the end of the Fall term. Just as non-renewal decisions still come with the 

presumption that an instructor will teach out their obligations, why shouldn’t this apply equally to me? I 

am presumed innocent until proven guilty, which cannot happen until the Regents do so, and, if I am 

denied legitimate access to my witnesses, until the conclusion of a hearing in court relative to Wis. Stat. 

227 regarding Judicial Review which requires that state agencies follow their own rules. I suspect we’ll 

be long into the Fall semester before any of that draws to a conclusion.  

As for the final comments regarding contacting my potential witnesses, perhaps I need to remind the 

chancellor and her counsel that “the existing proscription” against contacting my colleagues expires on 

May 23, 2017. The Chancellor’s proscription in both her charge in the Melton complaint (a proscription 

that was improperly extended from nine months imposed by Telfer to seventeen months imposed by 

Kopper in direct violation of the Faculty Personnel Rules – will the Faculty Senate simply accept that 

egregious violation of my rights as “reasonable interpretation”?), and in Kopper’s letter of July 13, 2016 

(which forms the basis for this complaint and which was curiously absent from the exhibits attached to 

the complaint), both state that the proscription was for the “2016-2017 academic year”, which, even 

using the most generous dates which define the “contract period”, ends May 23, 2017. There are no 

such proscriptions included in the charge for the current complaint, so therefore any efforts to preclude 

me from contacting my peers will have no basis in legitimate disciplinary action, and would be 

implemented without any hearing or due process. I strongly suspect that now that the Chancellor and 

her counsel have been made aware of this, I will soon be receiving new “directives”. Is that something 

the Faculty Senate is willing to accept? How many faculty across the UW-System would be harmed by 



that? Furthermore, because I choose to act as my own counsel in this matter, the University’s 

suggestion that counsel can only have mediated contact through a third party seems like a sure violation 

of my rights. Do we need to find out? 

Finally, have you asked yourself why it is that the University is so vehement about blocking all contact 

between me and my colleagues, the vast majority of whom never asked it to? What is to be gained by 

this, and more importantly, how can such a proscription be imposed after I am no longer an employee? 

The Chancellor’s actions seem only to be delaying the inevitable. The faculty now know many of the 

facts, and will soon enough know all of the facts in this matter. Then what will the administration have 

to say to defend itself? 

Your concerns are more immediate. What will the rank and file of instructional faculty across the UW-

System have to say about the Faculty Senate of this institution forcing people to conduct University 

business while off-contract, and about allowing serious disciplinary actions such as the exile and gag 

order imposed by the Chancellor without any due process and without even the consent of those over 

whom that gag order applies? 

 

Chris Henige 


