
[As always, my annotations in red] 
 
Via Email 
 
August 24, 2017 
 
Elizabeth Olson 
Chair, UW-Whitewater Faculty Appeals, Grievances, and Disciplinary Panel 
olsone@uww. Edu 
 
Dear Dr. Olson: 
 
First, we write to make one procedural request regarding a witness who will be on our list. When we 
submit our finalized witness list on Monday, among our witnesses will be Dr. Renee Melton. [I am 
interested in learning exactly when “Dr.” Melton received her PhD, or any other degree that bestowed 
upon her the title of “Dr.”] We ask that Dr. Melton be allowed to testify by phone. Dr. Melton is 
concerned that testifying in person in the same room as Dr. Henige will exacerbate an existing disability 
and/or serious medical condition. [Whereas teaching in a room adjacent to, and attending regular 
departmental meetings with another individual who has been equally critical of her conduct does not. I 
formally request that the Hearing Panel request medical proof.] To accommodate her participation in 
this hearing, we ask that she be allowed to participate telephonically. It is worth noting that Dr. Henige's 
unprofessional treatment of Dr. Melton and other colleagues is the basis for the University's charges. 
[And the University will have the opportunity to demonstrate that this is in fact the case at the 
upcoming hearings. But until they do, it should not form the basis for exceptional treatment.] 
 
Second, we write in response to Dr. Henige's letter to you of August 16, 2017. While we note that the 
"objections" are primarily based on decisions made by the Panel, we write to reflect our support of 
those decisions, and likewise, our opposition to Dr. Henige's objections. [Of course you do. The 
correspondence between the Panel’s actions and the University’s interests has always been striking. I 
wonder what would happen if the Panel sought independent and external counsel?] 
 
Dr. Henige's argument that the Faculty Appeals, Grievances, and Disciplinary Hearing Committee does 
not constitute a "standing committee" under UWS 4.03, Wis. Admin. Code, is flawed. That section of the 
Administrative Code states that "[t]he faculty of each institution shall provide a standing committee 
charged with hearing dismissal cases and making the recommendations under this chapter." [Reading 
UWS 4.03 “this standing faculty committee” and “hearing agent for the board” are one and the same, 
and they – the “standing faculty committee” – are charged to “conduct the hearing, make a verbatim 
record of the hearing, prepare a summary of the evidence and transmit such record and summary along 
with its recommended findings of law.” In which case, under this argument, I am entitled to be heard 
before the ENTIRE standing committee. All two dozen of them.] There is nothing in this or other related 
sections to suggest that the designation of this group as the "standing committee" to satisfy the 
requirement under UWS 4.03 is problematic. [Except as I have noted above] Note too, that the 
administrative code uses the term "standing faculty committee" in UWS 4.03 and "hearing committee" 
thereafter, recognizing a potential distinction between the two, including that one could be a subset of 
the other. [Except the fact that this particular delegated “subset” did not exist until their ability to meet 
the statutory timeline had long passed. See below.] 
 



Dr. Henige's contention concerning timelines is both disingenuous and without merit. Since the 
regulation provides that the timeframe may be "enlarge[d]... by order of the hearing committee," which 
he acknowledges, there can be no claim of a violation. [I did not claim a violation here.] Arguably, the 
20-day timeframe exists to ensure an expeditious process. The Administration has, in fact, advocated for 
an expeditious process, [One that required that I participate in University business while off-contract. 
Now who’s being disingenuous? The University was never in any position to offer the statutory 
“expeditious process”. Counsel’s argument here is only valid if they wish to put in writing and codify that 
I was under such an obligation as a nine-month employee. Despite countless opportunities to do so, 
both counsel, their predecessors, the University and the current hearing panel have perseverated in 
declining to do so. Why is that?] requesting in its May 17, 2017, letter that the hearing not be postponed 
until Fall, 2017, as Dr. Henige has requested. It seems at every opportunity Dr. Henige has fought this 
very spirit of the code in requesting to further postpone the hearing as recently as his letter on June 30 
and communications thereafter. [See just above. How, exactly, does counsel reconcile their argument 
that they wanted an expeditious process while at the same time being structurally completely unable to 
do so, and completely unwilling to support the idea that I might be required to participate in such while 
off-contract? Again, now who’s being disingenuous?] 
 
Dr. Henige has wrenched the meaning of Chapter UWS 4 and specifically, UWS 4.05 out of context and 
reason by positing that because the Chapter specifically addresses the rights of the faculty member, it 
implies that that the administration has no equivalent rights. [It would have been so easy to use the 
phrase “both parties” instead of “the faculty member”, and yet that phrase is conspicuously absent. The 
author of counsel’s response has a long history with me claiming that just because it’s not in the 
statutes, doesn’t mean we can’t do it. So, again, I’m back to bringing a live Bengal tiger to the hearings.] 
Were this true, this would be an entirely one-sided proceeding. [It already is. “Investigations” have been 
conducted by UW-System employees. Panels have been provided with counsel by the University at all 
times, (how on earth is this not an obvious conflict of interest?) and at times despite the specific 
language in the Faculty Personnel Rules have engaged that counsel without my having counsel myself. 
No one who reads the documentation online will see these as anything other than rigged proceedings 
whose outcome is predetermined at the time the charges were initially filed.] UWS 4 charges the 
committee with the authority to conduct the hearing; this authority is broad [Says who? Why mustn’t 
the panel comply with the statutes as they are written? It would have been simple, but now it is not, not 
through my actions but theirs.] and can encompass establishing procedures for the proper functioning 
of the hearing. [What exactly is the “proper functioning of the hearing”? (Another entirely disingenuous 
assertion as we review the multiple failures to comply with the statutes governing them) I imagine it’s 
providing just enough time for the University to present their case and not nearly enough time for the 
accused to defend themselves against it. So I offer a test. Is counsel willing to limit their time to cross-
examine my witnesses and to present all of theirs to three hours, and allow me whatever time I need to 
do the same?] Historically, such committees have provided for the exchange of documents and witness 
lists in advance of the hearing. [And I have given access to it to you. You are free to provide the same 
kind of access to your documentation, because the law does not require any more of either of us. The 
UWW had the opportunity to create such rules to supplement UWS 4 and they have chosen not to. They 
prefer to make them up as they go along at my expense. The law only requires that “the hearing 
examiner shall admit all testimony having reasonable probative value”. It is clear that the University 
wishes to limit this statutory right to three hours, and if the panel does so, they will be subject to judicial 
review. Why should any of you care how long this takes (except of course the University)? If you were in 
my position, why would you permit this? The Chair of the Hearing Panel seems bent on complying with 
the University’s wishes (is it any wonder people see such proceedings as a joke?), and I’m wondering 
why she is willing to place so low a value on the preservation of something she herself possesses – 



tenure.] This applies, too, to Dr. Henige's objection to the reasonable and appropriate [Fine, then as 
above, let’s limit your ability to conduct your side of the proceedings to these “reasonable and 
appropriate” time parameters and when you run out of time and find yourself unable to cross-examine 
my key witnesses, whom I will save for last, we’ll see how “reasonable and appropriate” you feel those 
time parameters were. I have experienced this once already. I don’t think you’ll like it.] time parameters 
imposed by the committee on the parties' presentations of information. 
 
Because of the very behavior exhibited by Dr. Henige that lies at the core of this matter, [Alleged 
behavior that is nowhere to be found in the exhibits] the Administration requested that the Secretary of 
the Faculty and committee facilitate Dr. Henige's contact with potential witnesses. [And I’m confident he 
also provided that list to the University.] The Administration does not believe that this in any way will or 
has restricted access to those individuals who are willing to serve as a witness for him at the upcoming 
hearing. [Perhaps not, but I have no way of knowing that all of the individuals involved were notified, 
because your agent (and I use “your” quite deliberately) did not blind copy me on his transmittals. The 
University also doesn’t seem to recognize that the very action of restricting my access is contrary to the 
law (you will note that they have not provided any defense to my claim of potential intimidation of 
witnesses), has had the effect of scaring my potential witness, who have very good reason to fear for 
their job security as they watch what’s going on around them.] Dr. Henige has the right to present any 
witnesses in response to the charges; [Unless my three hours are up. If I sound sarcastic it’s because the 
circumstances warrant it.] likewise, the Administration has the responsibility for providing information 
in support of the charges. It will be up to the Panel to determine whether the information presented at 
the hearing—including through the testimony of participating witnesses—is sufficient to sustain the 
charges. The Panel has made clear in its letter of August 7, 2017, that "the opposing party will be 
allowed to cross-examine each witness ...." [So then let me do so, without limitation. Simple. And you 
may do the same. Without limitation. That’s what “due process” is supposed to look like in a free 
society. Anything else cheats justice.] 
 
Finally, as UWS 4.06, Wis. Admin. Code, states, "The burden of proof of the existence of just cause is on 
the Administration or its representatives." That remains the burden on which the Administration is 
focused. The Board of Regents defined that standard in its recent decision In Re Baica, "Just cause for 
the dismissal of Dr. Baica from her position as full professor in the UW-Whitewater Department of 
Mathematics has been established by a clear preponderance of the evidence. [I formally request 
documentation of this decision. And Dr. Baica has the right, and hopefully the wisdom, to sue the Board 
of Regents for failing to meet the standard required. I like the phrase “clear preponderance”, which 
conflates the two completing standards, and which I am confident was intentional. I also like the fact 
that counsel believes the findings of the Board of Regents is somehow legally binding and serves as 
legitimate precedent, and that the Hearing Panel is foolish enough to buy that.] Safransky v. Personnel 
Board, 62 Wis. 2d 464, 215 N.W.2d 379 (1974) ("just cause" exists when the individual's conduct 
reasonably can be said to have a tendency to impair the individual's job performance or the efficiency of 
the group with which he works)." [And this decision, now 43 years old, makes no conclusion on what the 
standard for holding that belief should be. This is probably the weakest legal precedent counsel has 
presented in any of my proceedings. I certainly hope the Hearing Panel shares my skepticism. But fear 
not, whichever way the winds ultimately blow in all of this I still have multiple forms of recourse.] 
 
Third, we also write to in response to Dr. Henige's request on August 23, that the Department associate 
or the secretary of the faculty print out Dr. Henige's exhibits for him. While we do not object to the 
Committee making this accommodation, we do ask that Dr. Henige be required to clearly identify each 
and every exhibit he wishes to submit. We also ask that any purported exhibits that are actually 



argumentative in nature be treated as argument for the purposes of its deliberations. [I have no 
problem with either of these requests, and counsel is free to cross-examine me on my “argumentative” 
exhibits (i.e the ones that are annotated like this or are not accompanied by a pdf or mp3), as long as 
they can do so within whatever time of their three hours is left to them after they present their case. As 
for the identification of which files to print, nothing could be simpler. I will send you the link presently.] 
 
Thank you for your courteous consideration. 
 
Sincerely, 
Anne E. Bilder 
Senior System Legal Counsel 
 
Matt Lind 
System Legal Counsel 
 
cc: Chris Henige 
Bev Kopper, Chancellor 


