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January 8, 2018 

Exceptions 
The following exceptions are noted relative to the hearing (Hearing) held on September 8, 2017, 

regarding the dismissal of Chris Henige, (Henige) tenured associate professor at the University of 

Wisconsin-Whitewater (UWW), and the subsequent report of the Hearing Panel filed October 27, 2017, 

and the Chancellor’s subsequent recommendation to the Board of Regents filed November 28, 2017. 

The following statement is enshrined on a plaque on Bascom Hall at the University of Wisconsin in 

Madison: 

“Whatever may be the limitations which trammel inquiry elsewhere we believe the great state 

University of Wisconsin should ever encourage that continual and fearless sifting and winnowing 

by which alone the truth can be found.”  

Wis. Stat. 36.01(2), regarding the “Statement of purpose and mission” of the UW-System, ends with: 

“Basic to every purpose of the system is the search for truth.” 

These statements of the purported mission of the University of Wisconsin stand in stark contrast to the 

actions of the administration in this case. Henige takes exception with both the procedure followed 

during the proceedings, and the substance of the testimony. 

The clearest way to address the many issues surrounding the proceedings against Henige is to relate 

them directly to the statutes involved. First, some background is in order. 

Background 
Chris Henige (Henige) is employed as an associate professor with tenure by the University of Wisconsin 

System (UW System) and assigned to the University of Wisconsin-Whitewater (UWW) campus.  

All documentation relevant to his employment indicates that Henige’s employer is UW-System, 

including paystubs and W2 forms. UWS 3 states that the UW-System Board of Regents (Regents) has 

final authority over the hiring of Henige as their employee. UWS 4 states that the Regents have final 

authority over the dismissal of Henige as his employer.  

Henige received a Bachelor of Science degree in Environment, Textiles and Design from the University of 

Wisconsin-Madison in May 1986. 

Henige received a Master of Arts in Art History from the University of Wisconsin-Madison in May 1993. 

Henige received a Doctor of Philosophy in Art History from the University of Wisconsin-Madison in 

December 1997. 

Henige is an architectural historian, specializing in medieval architecture. Between 1998 and 2001 

Henige taught art history courses at Beloit College, Beloit, Wisconsin, the University of Wisconsin-

Madison, and the University of Wisconsin-Stevens Point. 
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Henige was hired by the UW-System as an assistant professor of art history in 2001 to teach on the UW-

Whitewater campus. (University or UWW) Henige serves in the Department of Art and Design 

(Department) within the College of Arts and Communication (College). 

Henige has been the senior art historian since 2001. 

Henige received tenure in 2007. 

Henige served as Assistant Department Chair of the Art Department in 2007-2008. During that time 

Henige coordinated and authored the self-study which resulted in the department’s accreditation by the 

National Association of Schools of Art and Design (NASAD). 

Henige served as Department Chair of the Art Department (which became the Department of Art and 

Design during his tenure), from 2008 to 2011, a normal three-year tenure. During this time Henige was 

responsible for reporting statistical data to NASAD, and other annual reports relative to the Department, 

and the scheduling of courses for the entire Department, among other duties.  

Henige served on numerous committees, including at the University level as Chair of the General 

Education Review Committee, and a member of the Faculty Senate, University Curriculum Committee 

and the Learning Technology Center Advisory Board; at the College level on College International and 

Inclusive Excellence Committee and College Curriculum Committee, and the Multimedia Program 

Revision Task Force, among others. 

Henige participated in two Association of American Colleges & Universities (AAC&U) conferences, the 

2006 Institute on General Education in Washington, DC, and the 2010 Meeting on General Education 

and Assessment in Seattle, WA.  

Henige received the University’s Everett Long Award for Advancement of General Education in 2010, 

and was elected to the Phi Kappa Phi Honor Society as a faculty member in 2008. 

Henige has received the 2005 College Excellence in Teaching Award, has participated in numerous 

pedagogical workshops, has published on his innovative teaching methodologies, and has received 

several grants related to them. He presented aspects of his work in 2011 at the President’s Summit on 

Excellence in Teaching and Learning, in Madison, Wisconsin, and in various forums within the University, 

as well as at the International Congress on Medieval Studies in Kalamazoo, MI. 

Henige has also served as a College and University Master Advisor.  

Despite policy and statutory requirements that Henige be reviewed regularly, Henige has had no face-

to-face reviews since 2012, no post-tenure review since 2011, and no peer reviews of teaching via 

classroom visits or reviews of his online courses since 2012. This failure to provide Henige with 

mandated reviews has hindered his ability to seek advancement and promotion. 

There is no history of any formal complaints or grievances relating to Henige’s teaching or research 

activities. 

The Department of Art and Design (Department) currently comprises 30 individuals, 25 of which have 

instructional duties as lecturers (12), assistant professors (2), associate professors (6) or full professors 

(5). Henige has been listed as a faculty member on the Department’s web site at all times, and Interim 
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Dean Robert Mertens (Mertens) confirmed in his hearing testimony that Henige was in fact a tenured 

faculty member in the Department of Art and Design. 

Shannon Bradbury’s (Bradbury) investigation report in the instant case did not permit Henige to 

understand which faculty members were making which claims against him. Bradbury did not identify any 

individuals she interviewed by name in her report, referring to them only as “members” or “faculty”. 

Of the 25 members of the Art Department, only six (6) have been implicated in any documentary 

evidence presented by the University. These include Susan Messer (Messer), Renee Melton (Melton), 

Michael Flanagan (Flanagan), Max White (White), Deborah Wilk (Wilk), and Teri Frame (Frame). Only 

one (1) of those six, Flanagan, testified in the instant case. 

During direct examination at the dismissal hearing, Bradbury stated that she had interviewed only four 

faculty members: Flanagan, Messer, White and Wilk. She did not interview Melton or any of the 

remaining 19 faculty members (excluding Henige, who declined to be interviewed, but directed 

Bradbury to his documentation).  

Greg Cook (Cook), who served as interim department chair during the 2016-2017 academic year, 

testified during the hearing relating to the instant case. On direct examination he indicated that 

“numerous individuals” had come to see him in his office to express their concerns, but during cross-

examination refused to identify those individuals. When asked by Counsel for the Chancellor (UW 

Counsel) whether this included more than four or five individuals Cook did not respond.  

During the hearing in the instant case, counsel for the Chancellor also admitted that the complaints 

were limited to “four or five people”. 

Messer and Melton are tenured professors who both served as Department Chair after Henige had done 

so, (Messer in 2011-2014 and Melton 2014-2015,) and as such had decision-making authority over 

Henige’s program, art history. 

Flanagan is academic staff and serves as the gallery director and also teaches in studio art. Flanagan 

served as interim chair in the Spring 2016 semester, and as such had decision-making authority over 

Henige’s program, art history.  

Wilk is the other decision-maker in the art history area as its only other tenured or tenure-track faculty 

member. She has not served in any administrative role at UWW. 

White is a tenured professor in studio art as a printmaker. White is not a primary decision maker in the 

art history area. She has not served in any administrative role at UWW. 

Frame is a tenure-track professor in studio art as a ceramicist. Frame is not a primary decision maker in 

the art history area. She has not served in any administrative role at UWW. Henige has had no 

significant direct interaction with Frame since her arrival at UWW. 

Following the filing of a petition for temporary restraining order by then-Department Chair Melton on 

January 16, 2015, [Walworth County 2015CV000044], a petition for injunction that was ultimately 

denied at a hearing on January 27, 2015, Henige was compelled to vacate his office and relocate his 

classrooms under fear of arrest in accordance with the terms of the temporary restraining order. This 

relocation came at Henige’s request. 
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Despite the fact that Melton’s petition cited alleged “offending conduct” that was exclusively limited to 

University business, was almost entirely limited to written communications, and made no claims 

whatsoever of any conduct that might be considered “private” or “extramural”, Melton later claimed 

that her action in seeking a temporary restraining order was a “private” action. Melton was supported in 

her action by Messer, former department chair whose testimony involved only University business and 

who made no claim to any actions by Henige that were not University related. 

Despite the dismissal of Melton’s petition, Henige was not returned to his office until late in May, 2015, 

when Dean Mark McPhail (McPhail) restored him to his original office, and a new computer was 

installed. Henige spent an hour in that office configuring that computer before leaving for the summer 

off-contract period. Henige was admitted to that office at that time by the Academic Department 

Assistant John Boie. Henige was never provided with a key to that office. 

Despite having been returned to his original workplace in May 2015, and having requested a key to it in 

August 2015, in August 2015, before the 2015-2016 contract began, Henige was once again removed 

from his workplace without a hearing or any due process by Interim Dean Mertens. Mertens testified at 

the Hearing in the instant case that he was instructed to do so by then-Interim Provost John Stone. 

Henige has not subsequently returned to that office or to the Greenhill Center of the Arts in which it is 

located.  

During the Spring 2015 semester, Henige was assigned and maintained an office in Winther Hall, while 

his classrooms were relocated to Hyer Hall. These classrooms and their projections systems had not 

been vetted for the teaching of art history, and were inadequate for that purpose. Henige requested 

that his classes be returned to Room 2 of the Center of the Arts, a room specifically designed for the 

teaching of art history, and which remained unassigned after Henige’s classrooms had been reassigned. 

His request went unanswered. The projection systems in Hyer Hall were improved within two weeks of 

Henige’s notification that they were deficient.  

During the Fall 2015 semester Henige’s office was again relocated, this time to Anderson Library. His 

classrooms were moved to Winther Hall. These classrooms and their projections systems also had not 

been vetted for the teaching of art history, and were inadequate for that purpose. Henige again 

requested that his classes be returned to Room 2 of the Center of the Arts, a room specifically designed 

for the teaching of art history, and which remained unassigned during Henige’s class times. His request 

went unanswered. The projection systems in Winther Hall were not improved until the seventh week of 

classes. This significantly and negatively affected the student experience of those courses. 

During the Winterim following the Fall 2015 semester, and during Spring 2016 semester Henige served 

two consecutive suspensions without pay, and had no presence on campus. Henige was compelled to 

cancel necessary hip replacement surgery, sell his house, and relocate with his wife to New York State. 

Henige relocated to New York State on April 30, 2016. Henige made arrangements with his family in 

Wisconsin such that should he be required to return to UWW to teach face-to-face courses in the Fall 

2016 semester, he would have a place to stay. Henige still also owns property in Walworth County, and 

pays taxes on that property. 

Henige filed a “Disability Accommodations Request Form” with the UWW in June 21, 2016, accompanied 

by letters from two physicians. As a direct consequence of this request, in a letter of assignment sent by 
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Chancellor Beverly Kopper (Chancellor) on July 13, 2016, Henige’s classes were moved online, and he 

was released from on-campus responsibilities. [U-020 (UWW exhibits are numbered beginning with a 

“U”)] 

Henige renewed his Disability Accommodations Request Form on August 28, 2017, again accompanied 

by letters from two physicians. 

On August 30, 2017, Chancellor Kopper sent Henige a letter of assignment for the 2017-2018, which 

continued essentially the same terms as for the previous academic year. 

Other than that single hour in his office in May 2015, Henige has not maintained any physical presence 

in the Department of Art and Design or the Greenhill Center of the Arts since January 16, 2015.  

Henige had no physical presence on the UWW campus between December 2015, and his hearing in the 

instant case on September 8, 2017. 

Henige has spoken verbally only with his advocate in earlier proceedings, Greg Porcaro (Porcaro), and 

another colleague in the Department, Jared Janovec (Janovec), who routinely harvested fallen trees 

from Henige’s property to heat his house. These conversations took place outside of the workplace. 

Nature of Communications and Allegations 
No claims of any conduct of a sexual nature have ever been made.  

No allegations of physical contact have ever been made, and no allegations of physical conduct of any 

kind have been sustained by any review body, either internal or external to the University. Melton’s 

claims regarding Henige’s “body language” have been dismissed by both the court and hearing panels 

on campus. 

No allegations of discrimination of any kind have been sustained by any review body, either internal or 

external to the University. 

No allegations have been made relating to Henige’s teaching or research activities. 

Because Henige has had no physical presence on the UWW campus since December 2015, and no 

presence in the Department since January 16, 2015, all claims in the instant complaint relate exclusively 

to Henige’s written email communications. 

All of Henige’s communications are directly related to University business. 

There is no content of a personal nature in any of Henige’s communications. 

None of Henige’s communications contain any epithets or expletives. 

The majority of Henige’s communications relate to the Department’s service to its students, which, as a 

public institution serving primarily citizens of the State of Wisconsin, must be construed as matters of 

public concern. 

Despite allegations that Henige’s statements in these communications were “unsupported” or 

“unsubstantiated”, none of the statements made in Henige’s communications have been demonstrated 

to be untrue. No one has presented any testimony at any hearings or in any depositions that they are 

untrue. No one has provided written or oral documentation that demonstrated that they were untrue. 
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The single exception to this is a claim made by Henige during a presentation to the faculty that the only 

campuses in the UW-System that had art history majors were UW-Madison and UW-Milwaukee. Henige 

later learned that UW-Eau Claire also had a major, and has admitted his original ignorance of this fact as 

a matter of record. 

Henige’s emails have been at times highly critical of the conduct and decisions of colleagues and 

administrators. Henige has demonstrated how said conduct and decisions have adversely affected the 

interests of the students and of his colleagues in serving those students. 

Henige’s criticisms have not been disproven or defended by any of the individuals involved. No 

accounting has been made for any conduct or decisions cited by Henige in his communications, either 

verbally or in writing. 

Henige has never been provided with any opportunity to meet informally with any of the individuals 

implicated in his emails. 

Henige has never been provided any opportunity to engage in conflict resolution or mediation directly 

with the individuals involved. Henige’s only opportunity to engage in any such process involved only 

Dean McPhail, whose complaint at that time was filed at the behest of those who would neither do so 

themselves, nor themselves engage in any conflict resolution process with Henige. 

Department chairs, deans, provosts and chancellors were entirely unresponsive to informal complaints 

made by Henige directly to them, either orally or in writing.  

One former department chair, Melton, testified during a previous disciplinary hearing against Henige, 

one which Henige did not attend, that she had investigated Henige’s claims and reported her findings to 

him. Melton never spoke to Henige, and never reported any such findings. 

Dean McPhail stated orally and in writing that “the chair can do anything they want as long as it’s not 

illegal, immoral or unethical.” 

Formal complaints made by Henige, following published University procedures, to attempt to address 

the concerns he raised were summarily dismissed by former Chancellor Telfer without investigation. 

Formal grievances filed by Henige, following published University procedures, to address the concerns 

he raised were ultimately withdrawn by Henige after 19 months of inactivity by the assigned campus-

level grievance officer, David Munro. 

Henige sent two emails to the entire faculty on March 11, 2015, demonstrating that the information 

they had been given by Dean McPhail at a March 9, 2015 department meeting regarding Henige’s 

absence from the Department was false. Henige had no other communication with the Department 

faculty as a whole until February 10, 2017, when he again demonstrated to the faculty that the 

information that had been provided to them by the administration and a number of their colleagues was 

false. At the Hearing in the instant case, complainant Mertens testified that Henige’s February 10 email 

precipitated Mertens’ complaint. 

Because Henige has had no physical presence in the Department since January 16, 2015, and had no 

contact with the Department between March 9, 2015 and February 10, 2017, any claims that the 
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dysfunction which persisted in the Department after Henige’s departure was caused by Henige are 

unsupported. 

Henige asserts that the dysfunction persisted and still persists because the people responsible for 

creating it remain in the Department. 

Exceptions to the Procedures Employed Relative to the Hearing 

UWS 4.03 Standing Faculty Committee 
UWS 4.03 states: 

“Standing faculty committee. The faculty of each institution shall provide a standing committee 

charged with hearing dismissal cases and making recommendations under this chapter. This 

standing faculty committee shall operate as the hearing agent for the board pursuant to s. 

227.46 (4), Stats., and conduct the hearing, make a verbatim record of the hearing, prepare a 

summary of the evidence and transmit such record and summary along with its recommended 

findings of law and decision to the board according to s. UWS 4.07.” 

There is no distinction made in this statute between the “standing committee” and any subset of that 

committee that might form any “hearing panel”. The “standing faculty committee shall operate as the 

hearing agent” and the “standing faculty committee” shall “conduct the hearing, make a verbatim 

record of the hearing, prepare a summary of the evidence and transmit such record and summary along 

with its recommended findings of law and decision to the board”. 

The committee that appeared responsible for hearing the appeal on the UWW campus was the Faculty 

Appeals, Grievances, and Disciplinary Hearing Committee. (Committee) 

Henige was entitled by statute to a hearing before that “standing faculty committee”, the full 

Committee or a quorum thereof. According to the UWW website, “membership” of the Committee 

includes: 

“Twenty tenured faculty at-large, elected by the Faculty Senate, and as necessary thereafter to 

fill vacancies. Four tenured faculty elected from and by the faculty of each constituency, and as 

necessary to fill vacancies. A member shall continue until he or she has served on at least three 

panels. Upon the dissolution of the "Faculty Disciplinary Hearing committee", the current 

members shall serve the rest of their terms on this newly reconstituted committee (Faculty 

Appeals, Grievance and Disciplinary Committee) according to the terms of membership given 

immediately above. The current membership of the current Faculty Appeals and Grievance 

Committee shall continue to serve until the end of their terms. Upon dissolution of the Faculty 

Disciplinary Hearing Committee, any members of a panel hearing any matter charged to the 

[Faculty Disciplinary Hearing committee] shall complete the hearing process.” [internal 

acronyms omitted] [http://www.uww.edu/university-committees/faculty-committees/faculty-

appeals-grievances] 

A quorum would therefore constitute 13 members of the Committee. 

However, the UWW website also provides additional information about the function of the Committee, 

including: 
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“To provide a panel of five of its members to hear dismissal charges against a faculty member 

under UWS 4.03 of the Wisconsin Administrative Code,” [http://www.uww.edu/university-

committees/faculty-committees/faculty-appeals-grievances] 

and the formation of such a panel: 

“1. When a faculty member requests a hearing under UWS 4 or 6, the Chair of the Faculty 

Senate, or if the Chair is unable to act, then the Secretary of the Faculty Senate, shall form a 

panel by selecting five members of this committee whose names are on the top of the list of 

members. After serving on a panel, members shall go to the bottom of the list in the same order 

as they were previously listed. A newly elected member shall be placed on the bottom of the 

list. This list of members shall be a common list for both panels of this committee.” 

[http://www.uww.edu/university-committees/faculty-committees/faculty-appeals-grievances] 

The Committee as it exists at UWW is clearly not a “standing committee” as required by the statutes. It 

is a pool of individuals who might serve on a hearing panel, but there is no clear additional function to 

the Committee – there is no record of any meetings of the entire “committee” nor are any minutes for 

that “committee” published. Most importantly, there is no chair identified for that “committee”. 

UWS 4.04 states that:  

“The request for a hearing shall be addressed in writing to the chairperson of the standing 

faculty committee created under s. UWS 4.03.”  

Because the Committee functions as no more than a pool of individuals from which to draw hearing 

panels, it has no “chairperson”, confirming that it does not function as a “standing committee”. 

Henige recognized that there was no chair of the committee that seemed responsible for the hearings 

identified on the UWW’s web site. As such, he requested explicitly that Chancellor Kopper provide the 

appropriate contact if she were to issue a charge. 

Kopper identified the Chair of the Faculty Senate James Hartwick (Hartwick) as the contact in her 

subsequent charge. [U-047 (documents with a “U” refer to the “Kopper Materials” in the 

documentation)] Hartwick was not chair of the Committee, and therefore was not the “chairperson of 

the standing faculty committee created under s. UWS 4.03.” There was no such individual, in direct 

contrast to the requirements of the statutes.  

Henige made his request for an appeal hearing to Hartwick on May 16, 2017. [14-

SeventhComplaint/330.pdf, Henige’s materials are herein referenced by folder and filename] On May 19 

Hartwick responded to certain of Henige’s concerns citing UWW Chapter VI, which was not applicable in 

this case. The complaint was filed under UWS 4, and the chancellor proceeded under UWS 4, providing 

Henige with a copy of that statute when she notified Henige that a complaint had been filed. On May 20 

Hartwick responded again, stating: 

“However, the May 16 letter was direct toward me as Faculty Senate Chair. I imagine this would 

be fine, but in strict compliance with the rules (UWW Chapter VI, B, 4 [p. 5]) and to be on the 

safe-side, I would recommend that you I would recommend you [sic] communicate your request 

for a hearing directly to the Chancellor.” [14-SeventhComplaint/337.pdf] 
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It is clear Hartwick had no idea which rules applied to Henige’s case. 

The contract period for Henige and all other nine-month faculty in the 2016-2017 academic year ended 

May 23, 2017.  

On May 24, 2017 Hartwick followed up, stating: 

“I am writing to clarify that as the Chancellor is pursuing dismissal, Wisconsin Administrative 

Code UWS Chapter 4 applies to this proceeding and not UW-Whitewater Chapter VI. I apologize 

for any confusion I may have caused.” [14-SeventhComplaint/337.pdf] 

He further noted that:  

“I am working to assemble the hearing committee. The UWW faculty committee procedures 

detail how this committee is formed and can be found here: http://www.uww.edu/university-

committees/faculty-committees/faculty-appeals-grievances. Please note, as detailed in those 

procedures, you will be notified of the makeup of the committee and given the opportunity to 

raise any concerns you may have with its composition.” [14-SeventhComplaint/337.pdf] 

As noted supra, the cited procedures clearly state that the panel shall be formed: 

“…by selecting five members of this committee whose names are on the top of the list of 

members. After serving on a panel, members shall go to the bottom of the list in the same order 

as they were previously listed. A newly elected member shall be placed on the bottom of the 

list. This list of members shall be a common list for both panels of this committee.”  

There is no indication that any such “list” exists, as exemplified by Hartwick’s own statement that he 

was “working to assemble a committee”. Had such a list existed, the assembling of such a committee 

would have been a simple matter of choosing the first five individuals on the list. These are the 

published procedures for doing so, to which Hartwick himself directed Henige. 

It seems likely that the difficulty Hartwick had in assembling a committee was due to the fact that there 

was no list and that, like Henige, most of the people on the Committee were no longer on contract. 

Hartwick’s confusion regarding Chapter VI is irrelevant here, because the procedures for establishing a 

hearing panel relative to UWS 4 and to UWW Chapter VI are identical. On May 30 Henige requested the 

names of the panelists, [14-SeventhComplaint/338.pdf] and on June 1, Faculty Senate Secretary John 

McGuigan (McGuigan) stated that “I hope to get the names to you later today or tomorrow. I’m trying to 

line up the alternates.” [14-SeventhComplaint/338.pdf] One assumes any “alternates” should have been 

the next two persons on the “list”. 

Later the same day McGuigan provided Henige with a list of panelists, without naming any alternates. 

[15-KangarooCourt3/353.pdf] Henige was never provided with the names of any alternates. On June 5, 

twenty days after Henige requested an appeal, and ten days after the deadline for noticing any hearing 

that might take place within the 20-day requirement established under UWS 4.04, Dr. Elizabeth Olson 

(Olson) identified herself as chair of the hearing panel (Hearing Panel or Panel), and informed Henige 

that the Hearing Panel had voted to expand the deadline as permitted under UWS 4.04. [15-

KangarooCourt3/391.pdf] 
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The series of events described above removes any doubt that there was no “standing committee” as 

explicitly required under UWS 4.03 of the statutes. UWS 4 makes no distinction in its language between 

the “standing committee” and the “faculty hearing panel”. It is also clear that no “chairperson of the 

standing faculty committee” existed and as such Henige could not possibly comply with the 

requirements of Wis. Stat. 4.04. Henige was instead directed to someone who was obviously unfamiliar 

with the process. It is equally apparent that the Hearing Panel did not comprise the first five individuals 

on a list that likely did not exist. Because no such list existed, there is no way to know that the panelists 

were not hand-picked by the administration to preside over the hearing in the instant case. 

A simple remedy for the situation would have been to pre-designate the first five individuals on the list 

as an “on-deck” panel, who could choose a chair, pre-designate the next two individuals on the list as 

alternates, and then wait for the next appeal. Then the appellant could have contacted that chair as 

required by statute, and the UWW would have met its statutory obligation to have a legitimate 

“standing committee” with alternates. 

While it may seem like these procedural inconsistencies are insignificant, Henige asserts that the intent 

of the procedure as codified in the statute and in the internal policies of the UWW is to insure the 

impartiality of any hearing panel, and the ability of that hearing panel to provide the timely and 

expeditious hearing required by the statutes.  

As it stands, the process employed by UWW did neither, and any erosion of confidence in the 

impartiality of the Hearing Panel must harm Henige. 

UWS 4.04 Hearing 
UWS 4.04 states: 

“If the faculty member requests a hearing within 20 days of notice of the statement of charges 

(25 days if notice is by first class mail and publication), such a hearing shall be held not later than 

20 days after the request except that this time limit may be enlarged by mutual written consent 

of the parties, or by order of the hearing committee. The request for a hearing shall be 

addressed in writing to the chairperson of the standing faculty committee created under s. UWS 

4.03.” 

Henige did not at any time consent to an enlargement of the time limit. The “order of the committee” to 

“enlarge” the timeline was made necessary by their own incompetence and failure to comply with the 

requirements of the statutes in the first place. 

Henige did argue that no proceedings could take place during the summer off-contract period, that 

period being from May 24, 2017 to August 22, 2017. In fact, the Academic Calendar approved by the 

Regents for 2016-2017 states explicitly “Instructional Staff Contractual Period: August 24 – May 23”, and 

the Academic Calendar approved by the Regents for 2017-2018 states explicitly “Instructional Staff 

Contractual Period: August 23, 2017 – May 22, 2018.” 

[http://www.uww.edu/Documents/registrar/calendars] 

Henige expressed these very arguments to the Hearing Panel, who evaded the question of whether 

nine-month faculty could be compelled to conduct University business while off-contract by stating that: 
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“…to that end, the Panel has decided that it will not outright postpone the dismissal proceedings 

until Fall 2017. Instead, it will proceed, recognizing, however, that some flexibilities may be 

warranted to accommodate the availability of participants, including the parties, Panel members 

and witnesses.” [15-KangarooCourt3/391.pdf] 

In that same communication the Panel offered three dates in September 2017 as possibilities, after the 

next contract period had begun. It is remarkable that a panel of faculty members, who must have a clear 

interest in knowing whether or not they can be compelled to conduct University business while off-

contract, and in establishing that as a matter of fact, evaded that question altogether. In whose interest 

was it not to have a formal declaration of this fact? 

In response to an earlier appeal by Henige in another proceeding, the Regents stated that: 

“The Board should uphold the hearing panel's interpretation of its own rules where that 

interpretation is reasonable and consistent with the meaning and purpose of the rules. See e.g. 

Aguilar v. Husco Intern., Inc. 2015 WI 36, ¶7.” (Aguilar) [U026, page 6] 

In that process the hearing regarding the penalties had been held June 11, 2015, well after contract 

period had ended, and those who participated in that hearing were paid a stipend to do so while off-

contract. Henige refused to participate because he was not under contract, and he refused the 

administration’s subsequent offer of a stipend for participating in a hearing he did not attend. 

Henige asserts that because that earlier hearing panel had no right to force Henige to conduct University 

business while off-contract, and because the University would not state on the record that it could, it 

cannot be a “reasonable interpretation” that they could.  

There cannot be any question that the payment of an extra stipend to individuals who participated in a 

hearing off-contract is an explicit admission that neither Henige nor any other nine-month employee 

had any obligation to participate, and that their continuing to conduct the hearing in absentia was 

completely improper. That process resulted in Henige’s suspension without pay for one month. 

In the instant case, a pre-hearing phone conference scheduled for August 8, 2017, was also cancelled on 

Henige’s objections regarding off-contract activities. The Panel stated that:  

“With respect to your request to move the pre-hearing conference, I note that you previously 

raised objections to having the hearing proceed over the summer…However, I recognize that 

flexibilities may be warranted and as the pre-hearing conference is not required, but rather is 

held to make the hearing run more smoothly for all parties involved, I will cancel the pre-

hearing conference and will not be rescheduling it. Instead, I have independently determined 

the hearing-related logistical issues and my decisions in that regard are set forth in the attached 

letter.” [Emphasis in original] [Supplements-A.pdf, Exhibit-A1 (exhibits numbered in this manner 

refer to supplemental documentation supplied with these exceptions)] 

More recently, during the investigation of another complaint against another individual within the 

Department of Art and Design, Investigator Paul Ambrose noted that:  

“To ensure faculty and staff on 9-month contracts with no summer obligations can receive the 

request and respond within the time-frame, formal requests for information were initiated on 

August 24.” [Supplements-A.pdf, Exhibit-A2 (highlighted)] 
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Ambrose, an associate dean in the College of Business and Economics, had been assigned to investigate 

that complaint on June 20, 2017, and yet he deferred his request for information until the second day of 

the 2017-2018 contract period. His statement is a clear recognition by an agent of the administration 

that proceedings must be suspended during the off-contract period for nine-month employees, and that 

there was no reasonable expectation that persons receiving his request during the off-contract period 

would be required to respond.  

When challenged by Henige to state explicitly that it was in fact the case that nine-month employees 

could be compelled to engage in University business while off-contract, every UWW and UW-System 

representative given that opportunity by Henige, including the Hearing Panel in the instant case, 

declined to do so except one, Henige’s representative in Human Resources, Reggie Brown, who stated 

May 7, 2015, that “You have no obligations to the University from 5/19/15 to 8/19/15, unless you sign a 

specific summer contract.” [Supplements-A.pdf, Exhibit-A3] 

In the instant case, UW Counsel responded to Henige’s objections by stating that:  

“We oppose any request to automatically postpone the Dismissal Hearing until Fall, 2017. Dr. 

Henige argues that he is not "on contract" during the summer and thus should not have to 

participate in a hearing he has requested concerning his dismissal. In the first instance, faculty 

members are not "on contract" in the traditional sense. While it is true that their teaching duties 

may be confined to the academic year, absent any other arrangement, faculty members—

particularly tenured faculty members—have continuing appointments and remain on the 

University payroll and receive health care benefits over the summer month. [sic]”  

If this were in fact the case, then there should be no reference to any “contractual period” in any UW-

System or UWW documentation, the faculty should be paid on a twelve-month basis (and therefore 

“remain on the payroll”) and not a nine-month basis, and the UWW would be free to assign any 

workload during any period, including limiting instructional duties to what is currently called the 

“contractual period”. As for health care benefits, the faculty prepay those benefits during the nine-

month “contractual period”, and as such, they are not “continuing” in the sense counsel implies. 

All of the language found within any of the UW-System’s online documentation indicates that a nine-

month employee is just that, and forcing a nine-month employee to conduct University business while 

not under contract is not a “reasonable interpretation” of what it means to be a “nine-month 

employee” under a “nine-month contract”. This in no way meets the tests set forth in Aguilar. 

Although Henige did contend that he was under no obligation to participate in any University business, 

including disciplinary proceedings, while he was not under contract, this is not “consenting to an 

enlargement of the time limit” because that time limit must in fact be suspended during the period 

during which Henige was off-contract. Otherwise the University would be able to compel any nine-

month employee, including members of the Hearing Panel, to conduct University business while not 

under contract. 

This likely explains the difficulty Hartwick and McGuigan had in assembling a list of panelists in the first 

place. It was not simply a matter of drawing the first five names from a list that Henige asserts did not 

even exist, but the possible pool of candidates was limited to those who were willing to participate in 

University business while off-contract and apparently without compensation.  
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The intent of the statute (see Aguilar) requiring a standing committee is clear and directly related to the 

requirement that any hearing occur within 20 days. UWS 4.05(1)(a) requires “written notice of hearing 

on the specific charges at least 10 days prior to the hearing” leaving any legitimate “standing 

committee” 10 days to determine that date. This is ample time for a properly constituted standing 

committee to set a date within 20 days.  

It is clear that the UWW also desired a more expeditious process: 

“Second, nothing in Chapter UWS 4 provides for a suspension of the proceedings during the 

summer months…Third, contrary to Dr. Henige's assertion, postponement until the Fall would 

result in a hardship.”  

There is no evidence whatsoever that a hearing panel even existed until 15 days after Henige’s 

notification of request for appeal, and 5 days after the noticing requirement had already passed. It 

cannot be the intent of the statute to permit expansion of the timeline after key deadlines had already 

passed. It also cannot be “reasonable interpretation” of that statute. Both Henige and the UWW were 

denied a timely hearing exclusively because there was no “standing committee” as required under 

statute, and because of this, the Hearing Panel which did not exist until it was too late was unable to 

conform with both the letter and the intent of the timing requirements found in the statute. It is also 

clear that should an occasion arise in which an expedient dismissal is required, the UWW is in no 

position whatsoever to do so. 

Although the statutes specify that the hearing must have occurred by June 5, 2017, said hearing did not 

occur until September 8, 2017, ninety-five (95) days after the statutory deadline. Because the Hearing 

Panel refused to acknowledge that the timeline could be, and in fact should be suspended during the 

off-contract period, they cannot now argue that their delay was a result of such a suspension. 

UWS 4.05 Adequate Due Process 
UWS 4.05 states: 

(1) A fair hearing for a faculty member whose dismissal is sought under s. UWS 4.01 shall include 

the following: 

… 

(c) A right to be heard in his/her defense; 

(d) A right…to offer witnesses; 

(e) A right to confront and cross-examine adverse witnesses; 

… 

(h) Admissibility of evidence governed by s. 227.45 (1) to (4), Stats. 

Wis. Stat. 227.45 states: 

(1) The agency or hearing examiner shall admit all testimony having reasonable probative value, 

but shall exclude immaterial, irrelevant or unduly repetitious testimony … Basic principles of 
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relevancy, materiality, and probative force shall govern the proof of all questions of fact. 

[emphasis added] 

(2) All evidence, including records and documents in the possession of the agency or hearing 

examiner of which the agency or hearing examiner desires to avail himself or herself, shall be 

duly offered and made a part of the record in the case. Every party shall be afforded adequate 

opportunity to rebut or offer countervailing evidence. [emphasis added] 

The abovementioned sections of the statutes are all related, and implicate due process that must be 

essentially fair.  

Time Limits 
In the instant case, Henige was limited to three hours to both cross-examine the UWW’s witnesses and 

present his own, as indicated in the letter the Chair of the Hearing Panel sent to both parties dated 

August 7, 2017: 

“As you prepare for the hearing, keep in mind the following guidelines. Each party will be given 

up to 10 minutes for an opening statement before testimony is presented, with the University 

going first. As it has the burden of proof, the University will present its witnesses first followed 

by the presentation of Dr. Henige’s witnesses. The opposing party will be allowed to cross-

examine each witness immediately following that witness’ direct examination. At the conclusion 

of all testimony, each party will be provided with up to 10 minutes for a closing statement with 

the University going first followed by Dr. Henige’s closing statement. Each party must present 

its entire case in three hours, which includes cross examination, but excludes the time allotted 

for the opening and closing statements. A member of the Panel will keep track of the time. The 

Panel may expand the allotted times and/or extend the hearing to a second date if, as the 

hearing progresses, it believes that necessary to ensure due process. However, the parties 

should ensure that they organize their cases and present them in an efficient and non-repetitive 

manner. The Panel will admit evidence and testimony having reasonable probative value, but 

will exclude immaterial, irrelevant, or unduly repetitious testimony/evidence.” [Emphasis in 

original] [14-SeventhComplaint/444.pdf] 

Henige objected immediately to the time limits directly to the Chair of the Hearing Panel. [14-

SeventhComplaint/434.pdf] These timing requirements are completely at odds with the language of the 

statutes. UWS 4.05(1)(h) states that “admissibility of evidence is governed by s. 227.45(1) to (4), Stats.” 

Wis. Stat. 227.45(1) is clear:  

“The agency or hearing examiner shall admit all testimony having reasonable probative value, 

but shall exclude immaterial, irrelevant or unduly repetitious testimony or evidence that is 

inadmissible under s. 901.05.” [Emphasis added] 

All means all. The UWW presented five witnesses and Henige provided one, only because he did not 

believe he would be permitted time for any more. Between Henige and the UWW, hundreds of pages of 

documentary evidence needed to be considered. The Hearing Panel implemented their timing 

restrictions long before any witness lists existed and long before any documentary evidence was 

submitted. They had no way of knowing what an appropriate time frame would have been, even if one 

argues that setting timing limits is at all permissible under the statutes. 
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In an earlier hearing in a separate disciplinary proceeding in April 2015 Henige was allotted 90 minutes 

to both conduct cross-examination of the Chancellor’s witnesses and present his own. Henige objected 

in writing to those time limits as well. The audio of that hearing demonstrates that Henige was forced 

repeatedly to curtail his anticipated cross-examination of witnesses and documentation, and his own 

direct testimony, and the hearing panelists can be heard literally counting down the final moments of 

Henige’s allotted time. That process resulted in a loss of a month’s pay for Henige. 

In another hearing in a separate disciplinary proceeding in October 2015 Henige was allotted 2.5 hours 

to present his “case in chief”, and that “If additional time is requested by either party, the committee 

chair will consider whether such request is reasonable and necessary and grant or deny such request.” 

Based on his previous experience, Henige had no reason to believe any additional time would be 

granted. In that case, the hearing was scheduled long after the deadline established by the rules, and 

Henige refused to participate in a hearing that the University had no right under the rules to conduct. 

The chair of that hearing panel admitted in writing that she had no right to extend the deadline 

unilaterally, and yet did so anyway, solely because the Chancellor was unprepared to present their case. 

That process resulted in a loss of a semester’s pay for Henige. 

Despite the current Panel’s assertion that “the Panel may expand the allotted times and/or extend the 

hearing to a second date if, as the hearing progresses, it believes that necessary to ensure due process,” 

this decision was left at the discretion of the Panel, and given the history of earlier proceedings, in the 

instant case Henige could not anticipate being able to present all testimony because he understood that 

if he “ran out of time”, he would likely be cut off again, and therefore might lose the opportunity to 

present key testimony. 

No hearing panel, including the Hearing Panel in the instant case, has any legitimate interest in limiting 

either party’s opportunity to present the full extent of the facts of their case. UW-Counsel argued that: 

“We have reviewed Dr. Henige’s comments and we would like to note one issue that his 

comments seem to raise. He appears to be asking for the hearing to be scheduled for multiple 

days. The University believes that one day is more than sufficient for it to present its case and 

for Dr. Henige to present his.” [15-KangarooCourt3/390.pdf] 

If UW-Counsel believed that they could present their case in half a day, then that’s how long it would 

take them to do so. Henige proposed no restriction on their ability to present their case. They had no 

understanding at all of the extent of Henige’s case, and were in no position whatsoever to make 

assessments on how long it would or should take him to do so. Their response was written on June 30, 

2017, six weeks before either party had submitted any witness lists or documentation.  

Because of the imposition of such time limits, a completely different strategy for defense had to be 

developed, one which necessarily omitted a complete “sifting and winnowing” of the facts and the 

calling of certain witnesses at the expense of the “search for the truth” in order to ensure that at least 

some coherent presentation of key facts could be achieved within the arbitrary and capricious time 

limits imposed by the Hearing Panel. When the Panel indicated that they “may” expand the time limits, 

at its discretion, Henige could not possibly have planned for that, solely on the hope that additional time 

“may” be granted, especially based on his previous experiences.  

Again, Wis. Stat. 227.45 is clear: 
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(2) All evidence, including records and documents in the possession of the agency or hearing 

examiner of which the agency or hearing examiner desires to avail himself or herself, shall be 

duly offered and made a part of the record in the case. Every party shall be afforded adequate 

opportunity to rebut or offer countervailing evidence. [emphasis added] 

Henige asserts that the time limits that were imposed did not afford him “adequate opportunity” to 

rebut the mass of documentation that the UWW submitted as evidence.  

Henige does not assert that hearings should be “unlimited” in their length, and there are protections 

already in the statutes which limit the amount of time such hearings will take, and prevent any sort of 

“filibustering” at such a hearing. Wis. Stat. 227.45(1) is clear: 

“The agency or hearing examiner shall admit all testimony having reasonable probative value, 

but shall exclude immaterial, irrelevant or unduly repetitious testimony or evidence that is 

inadmissible under s. 901.05.” [Emphasis added] 

In short, the statutes clearly provide for the opportunity to provide all material, relevant and unique 

evidence, without any limits on how long that may take. The imposition of any time limits at all is 

inherently unfair because doing so is highly likely to constrain a full exposition of the facts. Henige was 

denied that opportunity in clear violation of the intent of the statutes, and in violation of his right to 

“adequate due process” as it is defined in the statute. 

The Right to Offer Witnesses 

UWS 4.05(1)(d) provides Henige with “a right…to offer witnesses”.  

On April 4, 2017 Chancellor Kopper informed Henige that she had instructed ICIT (Instructional, 

Communication and Information Technology) to block all of Henige’s emails to members of his 

department. [14-SeventhComplaint/053.pdf] This was done without consulting the members of that 

department, without the consent of the members of that department, without citing any violation of 

campus email policy, and without any other due process. 

Relative to the instant case, Henige argued to the Panel that this block effectively prohibited him from 

contacting his potential witnesses, and that doing so likely violated the statutes. [14-

SeventhComplaint/434.pdf] An ordinary citizen would have been able to look up the campus email 

addresses of these potential witness and contact them freely and directly.  

The Hearing Panel, who should have had no interest in impeding Henige’s contact with his witnesses, 

and every interest in ensuring “adequate due process”, once again yielded to the administration and 

instead proposed an alternative plan using an intermediary, and Henige was forced to adopt this plan, or 

not be able to contact his witnesses at all. His request was “mediated” through Faculty Senate Secretary 

John McGuigan (who had previously served on an earlier panel in proceedings against Henige), who then 

forwarded Henige’s request to the faculty.  

Henige listed among his potential witnesses all of the faculty members of the Department of Art and 

Design, because they could testify as to whether they considered Henige’s conduct “harassing”, 

“hostile” or “intimidating”, they could testify as to who exactly were the sources of disruption in the 

Department, and they could testify to other facts in the case. Henige also listed key players in the case 
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who may or may not have been listed as witnesses for the Chancellor. As it turns out, they were not. 

[Henige-Witness-List.pdf and U0000-Henige Hearing Witness List.pdf]  

The Chancellor’s block combined with Henige’s improper exile from the Department effectively 

subverted Henige’s right to freely offer witnesses under the law, by blocking his ability to contact them 

directly, identify them as willing witnesses, instruct them, and in the end “offer” them as witnesses at 

the hearing. It also blocked Henige’s ability to ensure that all adverse witnesses could be confronted and 

cross-examined as required by the statute. The harm caused to Henige by the Chancellor’s action is 

obvious. 

The administration’s actions in exiling Henige in the first place, without due process, had a chilling effect 

on the remainder of the faculty who clearly believed that if they stood up, they too might be singled out 

for exile. One faculty member’s written expression of such fears can be found in Henige’s exhibits for 

the hearing. [Climate/980.pdf] The culture of the Department is even more clearly exposed in a 

conversation between two of its faculty, lawfully recorded by one party to that conversation. 

[Climate/981.mp3] 

Henige believes that the refusal of both the University and Hearing Panel to provide him with free and 

private access to his potential witnesses constitutes a violation of Wis. Stat. 940.42, in that they have 

“knowingly and maliciously” interfered with “the orderly administration of justice” as “maliciously” is 

defined in Wis. Stat. 940.41(1r): 

“‘Malice’ or ‘maliciously’ means an intent to vex, annoy or injure in any way another person or 

to thwart or interfere in any manner with the orderly administration of justice.” 

The Right to Confront and Cross-examine Adverse Witnesses 
In the instant case, UWS 4.05(1)(e) provides Henige with: 

“a right to confront and cross-examine adverse witnesses”. [Emphasis added] 

Because potential witnesses in Henige’s hearing were not required to participate, Henige had no 

opportunity to confront and cross-examine adverse witnesses whose only testimony came in the form 

of their allegations as supplied in the exhibits, in hearsay testimony by others, or in the case of Susan 

Messer (Messer) and Renée Melton (Melton), their statements made in writing directly to the Hearing 

Panel. Their clear intent in doing so was to inflame the allegations against Henige without having to 

submit to any tests of the veracity of their statements through confrontation and cross-examination.  

If the UWW wished to demonstrate the alleged effect of Henige’s communications on certain members 

of the Department, and offer them as proof, then they had an obligation to produce those members for 

their own testimony.  

Messer 

Messer submitted a written statement to the panel, which was submitted and made available to Henige 

after the deadline set by the Panel for doing so had already passed. [S.MesserStatement.pdf (note the 

entirely different formatting for this filename, and that it does not have a “U” number like the others.)] 

It was not included in the complaint or as part of the Chancellor’s charge. Henige was later copied on an 

email from UW Counsel to the Chair of the Hearing Panel in which they notified her that it was being 

uploaded, and recognizing that the deadline for doing so had already passed. Henige did not agree to 
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permit Messer to testify at the hearing by written statement, and objected to its lateness. Messer was 

present at the entire hearing as an observer, and yet refused to submit herself to any “confrontation” 

and “cross-examination” of her written statement. 

There is nothing in Messer’s statement, including the passages cited from it by the Hearing Panel, that 

provides any specificity, rendering it impossible to effectively rebut without face-to-face testimony. The 

fact that such passages from it were cited in the Hearing Panel’s report demonstrates that the Panel 

gave these generalized statements credence without any demand for specificity or proof of the 

allegations, and without submitting them to any reasonable tests for veracity. 

Under UWS 4.05(1)(e), Henige should have been given the “right to confront and cross-examine” 

Messer, or her written statement should have been considered inadmissible by the Panel, especially 

since there was obviously no reason she could not testify in person. 

Melton 

On August 24, 2017, UW Counsel made the following request to the Chair of the Hearing Panel: 

“First, we write to make one procedural request regarding a witness who will be on our list. 

When we submit our finalized witness list on Monday, among our witnesses will be Dr. Renee 

Melton. We ask that Dr. Melton be allowed to testify by phone. Dr. Melton is concerned that 

testifying in person in the same room as Dr. Henige will exacerbate an existing disability and/or 

serious medical condition. To accommodate her participation in this hearing, we ask that she be 

allowed to participate telephonically. It is worth noting that Dr. Henige's unprofessional 

treatment of Dr. Melton and other colleagues is the basis for the University's charges.” 

[Melton_WitnessStatement.pdf] 

Even if true, and Henige denies the allegation, “unprofessional treatment” is not grounds for denying 

Henige the right to “confront and cross-examine” his accusers, especially when that alleged 

“unprofessional treatment” has been defined by Melton herself as written criticisms and challenges to 

statements previously made by her. On March 9, 2016, when directed by the Dean to discuss a 

document which purported to give her complete authority over what will or will not be discussed in 

Department meetings, Melton abruptly quit her post as chair, and left the room stating to the individual 

that requested that discussion “I will not be scrutinized.” [26-Melton/324.mp3 at 0:17 (difficult to hear 

without headphones)] 

However, there is in Melton’s request an assertion that “testifying in person in the same room as Dr. 

Henige will exacerbate an existing disability and/or serious medical condition”. At this point Melton had 

not declined to testify and be cross-examined, she had simply requested that it be done by telephone. 

On August 25, 2017, Henige replied to this request stating: 

“It sounds from counsel’s request as though Ms. Melton’s problems are not physical per se, but 

psychological…I have no interest in cross-examining someone with mental health issues, and for 

whom such cross-examination might be harmful… I request only that counsel reconsider how 

Ms. Melton might be permitted to testify in order to best safeguard her health. I propose 

instead that counsel consider having Ms. Melton draft a written deposition.” [Supplements-

A.pdf, Exhibit-A4] 
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Henige’s consent to allow such a written statement was predicated on an understanding that in-person 

testimony, even by telephone, might be harmful to Melton’s psychological well-being. Henige’s use of 

the word “deposition” as opposed to “statement” indicates that whatever written testimony Melton 

introduced would have some legal apparatus confirming its veracity. 

On September 5, 2017, three days before the Hearing, Melton’s independent counsel sent a note to the 

Chair of the Hearing Panel, changing the conditions of Melton’s participation: 

“There are issues preventing her participation in the hearing other than by written submission. 

In addition the written submission will require an enforceable protective order such that her 

personal health information be secured with the same degree of confidentiality as medical 

information secured by HIPPA.” [Supplements-A.pdf, Exhibit-A5] 

Henige understood this to mean that Melton was unable to participate in any interactive testimony due 

to health concerns. Again, Henige believed this to relate to psychological issues and responded 

accordingly: 

“I’ve already indicated my concerns about Ms. Melton’s personal health, and do not wish to 

exacerbate that when direct examination and cross-examination seem unnecessary to my side 

of things.” [Supplements-A.pdf, Exhibit-A5] 

Because Henige had not yet seen any statement from Melton, he believed this to be the case. However, 

in her statement, dated September 6, 2017, and finally submitted well after the deadline set by the 

Panel for doing so had already passed, and just two days before the Hearing, Melton explained her 

reasons for not appearing in person or, in fact, at all: 

“I decline the request to appear in person due to my being targeted by ongoing acts of 

retaliation, humiliation, and intimidation resulting, I believe at least in part, from my recorded 

testimony at Henige's November 2015 appeal hearing. Having been a direct target of Henige’s 

incessant aggressions since fall 2014, and a witness to them for the previous four years, I feel it 

is likely that the damaging and targeted hostilities would only escalate further if I were to again 

testify in person.” [Melton_WitnessStatement.pdf] 

Melton did not explain why she believed such would be the case for in-person testimony, but not her 

written testimony. She also makes no mention that Henige’s alleged “hostilities” and “aggressions” have 

been nothing more than legitimate criticisms entirely in written form, and therefore were speech-

related. The passage cited just above is the passage the Hearing Panel cited from Melton’s statement as 

“evidence” of Henige’s “disruptive impact on the Department.” These are merely allegations and are not 

supported by any evidence, nor is there any mention of the reasons Melton argued through her counsel, 

that she was precluded from testifying in person or telephonically due to medical concerns. In fact, 

there is no mention whatsoever in Melton’s statement of any concern for her health. Melton seems to 

take issue with the entire idea: 

“Today, September 6, 2017, just two days before the trial, Henige sent an email, subject: Melton 

Situation, which I find to be particularly egregious. A copy of the email is included at the end of 

this statement.” 
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Henige did not copy Melton on his email. It was sent to the Chair of the Hearing Panel and was copied to 

her counsel. In that email Henige expressed concerns about Melton’s health. 

Henige now contends that Melton’s refusal stemmed entirely from her unwillingness to be confronted 

and cross-examined on the facts, and that she understood fully that her testimony and her conduct, 

both past and present, would be challenged and called into question, even if she participated by 

telephone. So, because, as she stated in the past, she “will not be scrutinized”, [26-Melton/324.mp3] 

she orchestrated a set of circumstances that would preclude her from having to be cross-examined. 

Under UWS 4.05(1)(e), Henige should have been given the “right to confront and cross-examine” 

Melton, or her written statement should have been considered inadmissible by the Panel as its 

circumstances did not conform to what was represented to Henige or the Hearing Panel when they 

granted leave for Melton to do so. 

As noted supra, Henige also had no legitimate opportunity to “confront and cross-examine” the written 

statements made by either Messer and Melton, not only because they refused to testify in person, but 

also because to do so would have taken so much time as to deprive him of his right to present “all 

testimony” within the time limits arbitrarily and capriciously imposed by the Hearing Panel.  

It is further asserted by Henige that allegations made by both parties in their statements are vague and 

unsupported by specific examples. A statement such as “my being targeted by ongoing acts of 

retaliation, humiliation, and intimidation” cannot simply be “rebutted” via direct testimony by Henige. 

Which acts, and how are they retaliatory, humiliating or intimidating? And why has no one ever cited 

any specific language from Henige’s communications that support these allegations? These statements 

do not constitute substantial evidence or proof. 

The Hearing Panel cited both Messer and Melton in their final report, so it is clear their “testimony” was 

considered by that Panel, and yet Henige had no legitimate opportunity to confront or cross-examine 

any of that “testimony”. 

Because these witnesses, and in fact all potential witnesses were not required to appear, and because 

the Hearing Panel had no subpoena powers, the only recourse now left to Henige in order to determine 

and expose the truth of the matter and to restore his reputation is to enter into a process in which 

subpoena powers do exist, and where perjury is a felony. This does not seem consistent with the 

purpose of the appeals hearings as expressed in UWS 4.05(1)(g), that is, a “finding of facts”. 

“Whatever testimony and cross-examination that can be squeezed into three hours” is not a 

“reasonable interpretation” of “all testimony” required by the statutes. Similarly, a right to “offer 

witnesses” and to “confront and cross-examine adverse witnesses” cannot be “reasonably interpreted” 

to limit either to whatever arbitrary time limits are set, or to written statements that cannot be 

“confronted” or “cross-examined”. None of these conditions meets the “intent” of the statutes, and all 

are anathema to a “finding of facts”. [See Aguilar] 

UWS 4.06 Procedural Guarantees 
UWS 4.06 states: 

(1) Any hearing held shall comply with the requirements set forth in s. UWS 4.05. The following 

requirements shall also be observed: 
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(a) The burden of proof of the existence of just cause is on the administration or its 

representatives; [emphasis added] 

UWS 4.015 Standard of Proof 
UWS 4.015, a recent addition to the statutes added in June 2016, defines two standards of proof: 

(1) “Clear and convincing evidence” means information that would persuade a reasonable 

person to have a firm belief that a proposition is more likely true than not true. It is a higher 

standard of proof than “preponderance of the evidence.” 

(7) “Preponderance of the evidence” means information that would persuade a reasonable 

person that a proposition is more probably true than not. It is a lower standard of proof than 

“clear and convincing evidence.” 

UWS 4 does not anywhere include any statement of the default standard of proof.  

In the instant case, Henige requested from the Panel clarification of the standard of proof that would be 

applicable to the current proceedings, whether that standard would be “a preponderance of the 

evidence” or “clear and convincing evidence”. [14-SeventhComplaint/434.pdf] 

The Hearing Panel made an explicit request for input from the Chancellor’s Counsel. [14-

SeventhComplaint/448.pdf] UW Counsel wrote in response that:  

“Just cause for the dismissal of Dr. Baica from her position as full professor in the UW-

Whitewater Department of Mathematics has been established by a clear preponderance of the 

evidence.” [14-SeventhComplaint/450.pdf] 

Counsel have apparently conflated the two standards. It is clear that they themselves do not have any 

idea which of the two standards in the statutes applies. 

Henige was never informed by the Panel which of the two standards would apply in his case. It seems 

clear that the Panel had no clear understanding of what standard was expected from that Panel.  

It is unreasonable to assume that UW Counsel are not familiar with legal standards of proof. The 

repeated conflation of the two standards by UW Counsel appears to be intentional, and meant to 

obfuscate the requirements for proof. It is obviously in their interest to maintain that the standard is as 

low as possible, and their language seems to implicate the lower standard mentioned in the statutes. 

They have had every opportunity to seek clarification of the statute and have apparently not done so. 

The report of the Hearing Panel states only that there is “sufficient evidence” without establishing, or 

relating their statement to, any standard. [Henige Panel Report 10-27-17.pdf] Neither Henige, UW 

Counsel nor the Regents therefore have no way to know what the standard being held by the Panel was, 

or whether it met the statutory requirements, or in fact, what those requirements, which are not clearly 

expressed in the statute, even are. This is fatal error, as there is no legitimate way to inquire now of the 

Panel, after the fact, which standard they intended to apply. 

Exceptions to Substantive Aspects of the Hearing 

UWS 4.01 Dismissal for Cause 
UWS 4.01(1) states:  
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“(1) Any faculty member having tenure may be dismissed only by the board and only for just 

cause and only after due notice and hearing. Any faculty member having a probationary 

appointment may be dismissed prior to the end of his/her term of appointment only by the 

board and only for just cause and only after due notice and hearing. A decision not to renew a 

probationary appointment or not to grant tenure does not constitute a dismissal.” 

UWS 4.01(2) states: 

“(2) A faculty member is entitled to enjoy and exercise all the rights and privileges of a United 

States citizen, and the rights and privileges of academic freedom as they are generally 

understood in the academic community. This policy shall be observed in determining whether 

or not just cause for dismissal exists. The burden of proof of the existence of just cause for a 

dismissal is on the administration.” 

Henige asserts that all of his communications in the instant case, and in fact in all previous disciplinary 

actions against him, were protected by the above cited statutes, and are not “just cause” for dismissal. 

UWS 4.02 Responsibility for Charges 
The “written statement of specific charges from the chancellor”, issued on April 28, 2017, included: 

“A. In response to previous disciplinary action that was imposed against you for your sustained 

pattern of conduct that constituted harassment, aggression and intimidation toward members 

of the Department of Art and Design, I issued a written directive on July 13, 2016 which directed 

you that all communications regarding Art and Design department matters should be mediated 

through Interim Dean Mertens during the 2016-2017 academic year. Despite this directive, you 

sent numerous email communications to other campus members, including administrators and 

members of the Department of Art and Design. Below is a list of email communications that 

were received by members of the Department or University administration in violation of the 

July 13, 2016 directive…The above written communications constitute acts of insubordination in 

violation of the July 13, 2016 directive.  

Chancellor Kopper’s (Kopper) charge clearly relied almost entirely on the Report of the Investigator, 

Bradbury. Henige had repeatedly asserted in his communications that the Chancellor’s directive was in 

fact illegal, and therefore not subject to claims of insubordination. In her testimony at the Hearing, 

Henige asked Bradbury about this: 

Henige: “Did you make any effort to determine whether that directive was legal?” 

Bradbury: “That would have been beyond the scope of what I was intended to look at.” 

Relative to section “A”, the Hearing Panel determined that “the Panel failed to support the charge of 

insubordination.” In her subsequent recommendation to the Regents, Chancellor Kopper made no note 

of this fact, but did state that “I strongly agree with the findings and conclusions of the Hearing Panel.” 

[Henige Recommendation for Dismissal_11282017.pdf] Although Kopper mentioned “insubordination” 

in her review of the history of the case, the word does not appear subsequent to her statement that: 

“I am now proceeding in accordance with that section of the Administrative Code to submit to 

you my own decision that I have accepted the Hearing Panel's recommendation…” 



23 
 

Because Kopper made no effort to report or reconcile any inconsistencies between her recommendation 

and that of the Panel, as required by UWS 4.07(1), and because of her explicit statement that she 

“accepted” the recommendation of the Panel, it must be assumed that the initial charge of 

insubordination has been deemed unsupported and has been dropped.  

Therefore, the only charge in this case is that contained in section “B” of the “written statement of 

specific charges from the chancellor”: 

B. You have engaged in a continuing pattern of conduct that adversely affects your ability to 

fulfill the duties of your position as a faculty member and has had a significant disruptive impact 

on members of the Department, in that your actions in sending the above communications 

listed in section A created an intimidating, harassing and disruptive environment for members of 

the Department and directly contributed to the disruption of Departmental functions.” 

[emphasis added] [Henige Panel Report 10-27-17.pdf]  

At no time during any of the proceedings, and nowhere in any of the documentation, has any evidence 

of any kind been presented which describes which of Henige’s “duties … as a faculty member” have 

been “adversely affect[ed]”. This part of the charge is entirely unsupported by the facts in this case. 

Kopper then alleged the creation of an “intimidating, harassing and disruptive environment” without 

citing any examples, and that this “contributed to the disruption of Departmental functions” without 

identifying any of these functions or how they might have been disrupted.  

Kopper’s language is clear in establishing what the alleged “pattern of conduct” was and what the basis 

for her charge was: 

“…your actions in sending the above communications…”  

This implicates both Henige’s academic freedom and his First Amendment free speech rights. Henige 

asserts that both apply to his communications, and as such, this case must be dismissed based on UWS 

4.01(2): 

“A faculty member is entitled to enjoy and exercise all the rights and privileges of a United 

States citizen, and the rights and privileges of academic freedom as they are generally 

understood in the academic community. This policy shall be observed in determining whether 

or not just cause for dismissal exists. The burden of proof of the existence of just cause for a 

dismissal is on the administration.” 

The UWW has not provided any proof that Henige’s communications are not protectable under either 

his academic freedom rights or his constitutional rights to free speech.  

The Academic Community 
Henige asserts that the UW-Madison is included in the “academic community” and that their 

interpretations of what is and what is not acceptable expression are reflective of what is “generally 

understood in that academic community”. UW-Madison’s interpretations are all the more relevant as 

they are those of the flagship academic community in the UW-System, which is Henige’s employer. 
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UW-Madison II-303 

There are definitions for “expression” found within the scope of Henige’s employer, the UW System. At 

the UW-Madison, Faculty Legislation II-303 provides a number of definitions, including that: 

“1. “Expression” is communication in any format —including but not limited to oral, visual, 

literary, recorded, or symbolic. Expression includes the presentation of factual information and 

opinion, and the advocacy of ideas,…” [emphasis added] [UW-Harassment.pdf] 

There is nothing in Henige’s communications that is not factual and does not advocate ideas. Under the 

heading “Protected and Unprotected Expression”, the document states that:  

“Expression is protected if it involves the presentation or discussion of any material that is 

appropriate to non-instructional but work-related activities.” 

There is nothing in Henige’s communications that is not “appropriate to non-instructional but work-

related activities.” 

UW-Madison II-332 

The UWW claims that Henige’s communications constitute “hostile and intimidating” behavior. There 

are definitions for “hostile and intimidating behavior” found within the scope of Henige’s employer, the 

UW System. At the UW-Madison, Faculty Legislation II-332, dated November 4, 2014, provides a number 

of definitions, including that:  

“…unacceptable behavior may include, but is not limited to… Abusive expression (including 

spoken, written, recorded, visual, digital, or nonverbal, etc.) directed at another person in the 

workplace, such as derogatory remarks or epithets that are outside the range of commonly 

accepted expressions of disagreement, disapproval, or critique in an academic culture and 

professional setting that respects free expression;” [Emphasis added] [UW-Hostile-HL.pdf] 

None of Henige’s statements can be considered “outside the range of commonly accepted expressions 

of disagreement, disapproval, or critique in an academic culture and professional setting that respects 

free expression”. One can only conclude from all the past and present proceedings against Henige, 

which all center on his communications, that the UWW is not, and does not consider itself to be, “an 

academic culture and professional setting that respects free expression”. That is remarkable for an 

institution of higher learning.  

The UW-Madison document also states that:  

“The policy is not intended to constitute a general civility code addressing ordinary stresses of 

the workplace, such as occasionally insensitive language or behavior. Nor is it intended to 

constrain commonly accepted workplace management practices. Nor is it intended to constrain 

the freedom of faculty to speak out about troubling matters, criticize the administration or 

university policies, take part in political protest, or to promote and participate in labor unions. 

Rather, it is intended to address patterns of hostility or intimidation that impede persons from 

carrying out their duties to the University, ensuring that all, regardless of rank or status, may 

pursue their work and speak as they see fit.” [Emphasis added] 

Henige asserts that what his peers within his own employer, who must constitute the most similar 

subset of the “academic community” to Henige’s, “understood” as to what kind of expression is 



25 
 

“accepted” and “protected” within that academic community, constitutes compelling argument that the 

exceptions made in UWS 4.01(2) must be applied in this case. 

Henige also asserts that an institution of higher learning such as the University of Wisconsin should 

presumably take the widest possible view of accepted expression and not the narrowest. 

A wider view was in fact taken by a court commissioner in the Walworth County Circuit Court, who in 

dismissing earlier allegations regarding Henige’s communications stated: 

“We expect our professors to criticize each other, to debate, to question authority...the actions 

themselves fall under the realm of educational employment in a university setting...the actions 

themselves, the actions of criticizing, debating, and questioning authority do serve a legitimate 

purpose...". [Walworth County 2015CV0044] 

Veracity and Admissibility of Evidence 
UWS 4.06 further states: 

“(1)(e) The faculty hearing committee shall not be bound by common law or statutory rules of 

evidence and may admit evidence having reasonable probative value but shall exclude 

immaterial, irrelevant, or unduly repetitious testimony, and shall give effect to recognized legal 

privileges;” [emphasis added] 

Hearsay 

Henige recognizes that the rules for admissibility of evidence at such hearings have been relaxed by 

statute, and that hearsay may be admissible. However, as cited supra, such hearsay evidence must also 

have “reasonable probative value”. 

When one examines the list of witnesses presented by the UWW, it is clear that it is more consistent 

with the first charge of insubordination, which was subsequently dropped, but less consistent with the 

only remaining charge. That charge alleges that Henige’s communications were disruptive to “members 

the Department”, and there is a pervasive implication that they were disruptive to the entire 

Department. Therefore, to substantiate such a charge, one would have expected numerous members of 

the Department to have been called to testify to that effect, especially those claiming disruption. Only 

one member of that Department appeared as a witness, and one who was peripheral to the issues at 

hand. 

Telfer 

Former Chancellor Richard Telfer retired June 30, 2015, long before any of the events alleged by the 

UWW occurred. He could not testify to any alleged “insubordination” that might have occurred since 

that time, and he could only testify to the question of whether Henige’s alleged “pattern of behavior has 

been disruptive to the Art and Design Department” existed prior to Telfer’s retirement. 

Telfer’s testimony was just that, a complaint-by-complaint exposition of past disciplinary actions. This 

included what the charges were, and what the final disciplinary action was, but no citations from any of 

Henige’s communications. The charges were based solely on the conclusions of the investigators and the 

hearing panels, none of whom cited any actual proof or examples from Henige’s communications. When 

asked to cite actual proof of “hostile”, “intimidating” or “harassing” language from Henige’s 

communications during cross-examination, Telfer could not do so. Both the investigators and the 
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hearing panels forwarded what they were told by others, and Telfer responded by issuing charges based 

on what he was told by the investigators.  

Bradbury 

The investigator, Shannon Bradbury (Bradbury), is employed at the University of Wisconsin-Milwaukee 

and has no connection whatsoever to the Department of Art and Design. Any statement made by the 

investigator about what she was told by others is, by definition, hearsay. Her role was to collect 

information and identify potential witnesses who could then testify to the facts directly, and be subject 

to cross-examination. The best testimony of those individuals is their own and not the hearsay 

testimony of others on their behalf. Instead, Bradbury prejudiced her report by drawing conclusions 

about what was told to her by others. The drawing of conclusions was not her role. That was the role of 

the Chancellor. 

Mertens 

Robert Mertens (Mertens) was Interim Dean of the College of Arts and Communication, and had no 

presence in the Department during the time in question, and while he might testify to the fact that he 

was sent or was copied on emails sent by Henige, any commentary he might make about how those 

emails might have been perceived by others, based on what they told him, is by definition hearsay. 

Again, the best testimony of those individuals is their own. 

On April 4, 2017, Henige received an email from Chancellor Kopper in which she stated that: 

“Interim Dean Mertens has shared with me your recent email messages which you sent to the 

department, once again, in violation of my directive. He has asked that these emails be included 

in the ongoing investigation against you. I, in turn, shall ask that Ms. Bradbury consider these in 

her investigation.” [emphasis added] [14-SeventhComplaint/053.pdf] 

This included four email messages. [U041, U042, U043, U044] In his cross-examination of Mertens at the 

hearing, Henige asked about these email communications:  

Henige: “So let’s take the four that you included with your complaint, the principal ones that we 

went over in the beginning. You must be familiar with those, because you included them in your 

complaint. Is there any language in those that is inappropriate?”  

Mertens was not permitted to answer before UW-Counsel interrupted: “And I guess I would just 

object that the fact that questioner assumes that he must be familiar with those emails when he 

testified earlier that he’s not familiar with the emails. Object to the form of the question.”  

Henige: “How does one include material as evidence in the complaint if one isn’t familiar with 

that evidence?” and continued “the complaint alleges hostile and intimidating conduct and I 

guess we all have a right to know what that is.”  

It seems clear that Mertens was not at all familiar with the alleged “evidence” that “he” himself 

purportedly submitted in support of his own complaint. He could not cite any passages or any other 

offer of proof from them that supported his allegations. 

Mertens was then asked directly by the chair of the Hearing Panel to clarify by citing specific text that he 

considered to be “hostile and intimidating”:  
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Olson: “Allow me to clarify, Dr. Henige. You’re asking if Dr. Mertens could point to a specific 

piece of some of the email evidence that’s been offered, that we all have access to, as 

specifically harassing and intimidating language?” 

Henige: “Yes.” 

Olson: “So, with that clarification,…” 

Mertens: “Well, I think what one would point to was essentially that a mass email was sent that 

was really distributed to faculty that basically aired a lot of grievances and that that in itself 

became an intimidating factor.”  

Mertens did not explain why an alleged “airing of grievances” might constitute an “intimidating factor”, 

or even how the contents of the communication in question constituted an “airing of grievances”. An 

exposition of the facts, which have not anywhere been disputed, but which contrast starkly with what 

the administration and certain members of the faculty have stated, on the record, is not an airing of 

grievances. It is a correction of the record. Mertens did not ultimately cite any specific language from 

any of Henige’s communications to support his testimony. 

Cook 

Greg Cook was Interim Chair of the Department of Art and Design, and while he might testify to his own 

reactions to Henige’s communications, any testimony he gave regarding what others told him was by 

definition hearsay. Again, the best testimony of those individuals is their own, and not the hearsay of 

others called to testify on their behalf. 

The following exchange during Henige’s cross-examination of Cook graphically illustrates why 

uncorroborated hearsay evidence cannot be considered to have “reasonable probative value” in a 

hearing of this type: 

Cook: “Deborah Wilk told me about an email that you sent to her where you said you would 

systematically destroy her professional reputation and anyone else who stood in your way. So 

those are examples of the kind of communications that people are getting from you.”  

Henige (incredulously): “Where is this communication?”  

Cook: “Well you go ask Dr. Wilk where it is.”  

Henige: “Did you at any time demand any substantiation for these claims?”  

Cook: “I would listen to what their experiences were,…it’s not for me to litigate what those 

experiences are, you can refer to the records and see if Deborah Wilk can produce that email. 

That’s what she described to me.” 

No such communication has ever been presented by the administration in any complaints relative to 

Henige, including the instant case. Dr. Cook never saw any such communication. Henige asserts that no 

such communication ever existed.  

The UWW had every opportunity to produce Deborah Wilk (Wilk) as a witness, but Wilk did not testify at 

the hearing, so her claims to Cook could not be challenged. Cook’s conclusion that “those are examples 

of kind of communications that people are getting from you” reflects an alarming lack of the very critical 
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thinking skills that the UWW professes to be trying to instill in its students. And they do not constitute 

proof of anything. 

Regarding Henige’s assertions that the rotation of art history courses that was being offered was 

inadequate, Cook also testified that: 

“When I had heard that Dr. Henige had concern about the course rotation and was it adequate, I 

went to Dean Mertens, Interim Dean Mertens and asked him because he’s a former chair of the 

Department and interim dean of the College. I asked him if there was anything to that 

argument, is the course rotation adequate? I remember Dr. Mertens told me straight out, he 

said, we’re still using the course rotation that Dr. Henige developed. It’s his course rotation.”  

A comparison of the rotation submitted by Henige to Mertens on April 6, 2015, and the actual courses 

offered since then reveals that they are similar but they are not the same. As it turns out, the 

differences are critical. Art history majors are required to take nine (9) different upper-level electives to 

fulfill the requirements of the major, and only eleven (11) different courses are on the books. During the 

six-semester period from Fall 2015 to Spring 2018, because of the deviations from Henige’s proposal, 

which included all eleven (11) courses, only nine (9) different courses were even offered, one of them 

only once, and another accessible only in the Spring semester of one’s senior year. Two of the courses 

on the books, which were in Henige’s proposed rotation, were never offered during this period. In other 

words, only eight (8) legitimate options existed, when nine (9) were required to graduate. When one 

examines the courses that were offered in the two semesters before Henige’s proposed rotation, it 

would have been the most extraordinary stroke of luck for a student entering the program in the first of 

those semesters to be able to graduate in four years.  

Cook did testify to his own reaction to Henige’s communicating his concerns about Cook’s own 

candidacy for a high-level administrative position on the UW-Lacrosse campus to the search committee 

on that campus.  

Henige had firsthand knowledge of Cook’s corruption relative to Wisconsin open meetings law, and this 

was the sole subject of his telephone conversation with the search committee chair. Henige had every 

right as a taxpayer in the State of Wisconsin to convey his knowledge about Cook’s failures to comply 

with, and apparent lack of respect for, state statutes. Henige’s statements to that search committee 

chair were not unsolicited. Henige initially asked the search committee chair by email, generically, 

whether any communication of concerns was appropriate before the chair of the search committee 

telephoned Henige and before those concerns were specified and discussed. 

At the hearing in the instant case, all five of the witnesses presented by the Chancellor were specifically 

asked by Henige on cross-examination to provide any examples from Henige’s communications that 

could be considered “harassing”, “hostile” or “intimidating”. Four of the five could offer none, the four 

who were not faculty in the Department, and UW Counsel offered none in their opening or closing 

statements.  

When asked the same question, the fifth witness, instructional academic staff member in the 

Department Michael Flanagan (Flanagan), offered the statement made by Henige that “As for you, Mr. 

Flanagan, your duplicitousness is laid bare for all to see.” Upon further cross-examination, Flanagan 

admitted that his actions – initiating contact with Henige and then providing Henige’s response to that 
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contact to other complainants, representing explicitly to them that it was Henige who had violated the 

non-contact order and not Flanagan himself – might reasonably be perceived as “duplicitous”. Flanagan 

provided no additional testimony regarding any disruption to his ability to perform his duties, or any 

disruption to the ability of others to perform their duties. 

The interests of justice are not served when adverse witnesses are shielded from cross-examination of 

their claims. In the instant case, only one of the individuals who claimed that Henige’s conduct “has 

been disruptive and destructive to the Art and Design Department” testified at the hearing, while two 

others, White and Messer, attended the hearing in its entirety and yet refused to testify and thereby 

submit themselves to cross-examination. Messer submitted a written statement that couldn’t be cross-

examined in lieu of testifying at a hearing that she herself attended. This is a most egregious violation of 

the intent of UWS 4.05(1)(e) and the principles of “fairness” that underlie “adequate due process”.  

Henige contends that the chancellors, investigators, and hearing panels have all concluded that because 

allegations have been made, they must be true. There is no evidence that either the investigators, the 

hearing panel, nor anyone in the administration ever sought to determine the veracity of the assertions 

Henige made in his communications. No statements have ever been made by the administration or any 

complainants supporting or denying the veracity of Henige’s assertions, nor have any citations from 

Henige’s communications which might support their assertions regarding “harassing, hostile and 

intimidating” language ever been presented.  

There is no question that the Chancellor has not met any reasonable burden of proof relative to the 

charge that Henige’s communications “created an intimidating, harassing and disruptive environment 

for members of the Department and directly contributed to the disruption of Departmental functions.” 

Veracity of Testimony 
Wis. Stat. 946.31 states: 

“Perjury – (1) Whoever under oath or affirmation orally makes a false material statement which 

the person does not believe to be true, in any matter, cause, action or proceeding, before any of 

the following, whether legally constituted or exercising powers as if legally constituted, is guilty 

of a Class H felony: (d) An administrative agency or arbitrator authorized by statute to 

determine issues of fact;” and “(2) It is not a defense to a prosecution under this section that 

the perjured testimony was corrected or retracted.” 

The hearing in question is authorized by Wis. Stat. UWS 4.04. Henige asserts that because the hearing is 

authorized by statute, it therefore it falls within the protections of this perjury statute. 

If so, then the Chair of the Hearing Panel had an obligation to have the witnesses swear to the veracity 

of their testimony as required by statutes. In fact, each witness was asked by the Chair “do you promise 

that the testimony you are about to give is the truth?”, and each affirmed that they did by stating “Yes”. 

Henige asserts that this constitutes “oath or affirmation”.  

This raises a larger question of whether all disciplinary hearings at the campus level are similarly 

protected, because these other hearings are also authorized by statute, UWS 6.01(2):  

“Provision for a hearing before a standing faculty committee selected by the faculty of each 

institution in such manner as they shall determine. Such hearing shall be held at the request of 
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the chancellor or, if the chancellor invokes a disciplinary action, at the request of the faculty 

member concerned.”  

In Henige’s case, each of these hearings resulted in a deprivation of property. If the perjury statute is not 

applicable to such a hearing in which a recommendation to deprive an individual of constitutional 

liberties, i.e. any portion of the proceeds of their tenure, is considered, then witnesses are free to lie 

with impunity, with the consequence being that an individual might be unconstitutionally and 

mistakenly deprived of property based on false testimony that cannot be punished. The failure of the 

UWW to produce any of the “key” witnesses and therefore submit them to cross-examination also 

effectively protected any written statements they may have made, true or false. 

A question thus arises as to whether the witnesses that did testify in the instant case, either in writing or 

in person, had any legal obligation to tell the truth. Neither Messer nor Melton were required to swear 

or affirm their written statements, and they are not notarized or provided with any apparatus affirming 

their veracity. As for those who appeared in person, Telfer, Mertens, Bradbury, Cook, and Flanagan, 

each was asked by the Chair of the Hearing Panel “do you promise that the testimony you are about to 

give is the truth?” before they gave their testimony.  

Henige asserts that four of the five witnesses who appeared at the Hearing on behalf of the UWW likely 

perjured themselves in their testimony. 

Telfer testified that he had no recollection of any “surreptitious recording” of Department meetings, but 

subsequently admitted in response to a question by a Panel member that Henige was the only person 

he could remember who had ever provided him with such a recording. It seems extraordinarily unlikely 

that Telfer would not recall this, especially since Henige represented the recording to Telfer as 

containing lies on the part of the Dean of the College. It is also the case that just three days after Henige 

gave Telfer the recording, then-Department Chair Melton, who previously had no knowledge that the 

meeting was recorded, suddenly initiated a witch-hunt for the recorder, stating in an email to the faculty 

that the recording had been “provided to the Chancellor.” [09-TRO/341.pdf] How would she know this if 

the Chancellor had not conveyed this information either to her or to the Dean? 

Henige requested all communications between Telfer, McPhail and Melton around the dates in question 

through an open records request, and received a heavily redacted document that provided no 

information about who knew what and when. The document sent to Henige included several emails 

exchanged between Telfer, McPhail and HR Director Judi Trampf on March 17, the day after Telfer was 

given the recording, and each has been completely redacted, presumably because each was copied to 

UW System Legal counsel Anne Bilder.  

Mertens testified that he could not “recall” whether Henige had requested clarification of the 

Chancellor’s Directive of July 13, 2016, and yet he included both of Henige’s requests for exactly that 

clarification in his own exhibits attached to his own complaint. [U024 and U033] Two requests, and yet 

no recollection of either of his own replies to them, both of which he himself attached to his complaint. 

Mertens also lied about whether the faculty was instructed not to contact Henige, testifying more than 

once during the Hearing that “there was no directive”. Shortly after Henige was exiled by Mertens 

without any due process, [10-FourthComplaint/232.pdf] Interim Department Chair Denis Dale made a 

statement to the entire faculty that included that they were not to contact Henige in any way. [10-
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FourthComplaint/231.mp3] Dale’s statement closely mirrored Mertens’ letter exiling Henige, and it was 

clear to attendees at the meeting in question that Dale’s statements were scripted. Dale’s comments 

were legally recorded, and it is clear from that recording that Dale’s comments were scripted. As a 

retiree at his first meeting as interim department chair, with no prior knowledge of the facts, Dale could 

not have developed those statements on his own without instruction from the Dean. 

The parallels between Dale’s statement and Cook’s later testimony (see below) are also striking, 

especially the language about not wanting to encourage Henige by contacting him directly. 

Bradbury testified that she was in no way assisted by the administration in her investigation, until on 

cross-examination she was countered by Henige with an email from an administrator, Cook, doing just 

that. [Supplements-A.pdf, Exhibit-A6] 

Cook testified that “those are examples of the kind of communications that people are getting from 

you”, relating to an alleged email he was told about but never saw, did not himself ever determine 

whether it even existed, and could provide no other examples of his own to back up his statement. 

Cook also testified that there was no explicit directive prohibiting communication with Henige, but 

apparently, on his own volition, determined that his own communications with Henige should be 

voluntarily mediated through the Dean, despite there allegedly being no such directive to do so. 

Cook’s testimony also included another statement about what was told to him by Mertens, which 

proved to be false, surrounding the issue of course rotations noted supra. While Cook perhaps did not 

lie about what Mertens told him, Henige could not effectively challenge the lie because Mertens had 

already testified and been cross-examined.  

Cook’s testimony appears to have been calculated to testify by hearsay for those who did not or would 

not testify at all, and to convey misinformation on behalf of those others. The fact that Cook made no 

effort whatsoever to verify anything he was told indicates either incredibly poor judgment and 

incompetence or corruption. 

Flanagan was the only one of the five UWW witnesses whom Henige believes was entirely truthful in his 

testimony, and in fact Flanagan admitted to his own culpability during cross-examination. It was 

Flanagan’s communication with Henige that was at issue, initiated by Flanagan in violation of the 

proscription against doing so, a proscription clearly articulated by Dale at a meeting in which Flanagan 

was in attendance, and clearly understood by Flanagan as demonstrated by his own statement in his 

initial email to Henige that “I’m sure you know I have been instructed not to contact you,” and “This 

may be the last communication from me for a while; as I said I'm under orders not to make contact.” 

[22-Flanagan/299.pdf] The testimony of Mertens and Cook was intended to protect Flanagan, 

demonstrated in Cook’s own words in an email to Mertens among other administrators, and the 

investigator: “it needed to be acknowledged so we are supporting Mike.” [27-Cook/416.pdf] 

Cook’s willingness to support anyone’s claims without substantiation and in this case, in stark contrast 

to facts that were known to him through the documentation in his possession, illustrates the utter 

disregard he and the administration as a whole have for the truth.  
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The perjured testimony of both Cook and Mertens regarding the non-contact directive was belied by the 

one witness who testified truthfully, who put it in writing, and who demonstrated self-reflection on the 

stand while admitting his own culpability. 

Exceptions to Substantive Aspects of the Report of the Hearing Panel 

UWS 4.07 Recommendations: to the chancellor: to the regents 
UWS 4.07 states: 

(1) The faculty hearing committee shall send to the chancellor and to the faculty member 

concerned, as soon as practicable after conclusion of the hearing, a verbatim record of the 

testimony and a copy of its report, findings, and recommendations. [emphasis added] 

Report of the Hearing Panel 

In its “Faculty Hearing Report”, the Hearing Panel stated that it “finalized its deliberation on September 

15, 2017.” [Hearing Panel Report 10-27-17.pdf] The Chair of the Hearing Panel issued the nine-page 

“Faculty Panel Report” on October 27, 2017, six weeks or 42 days later. Henige contends that 42 days 

was not “as soon as practicable” to produce a nine-page report following a one-day hearing and a single 

meeting to deliberate a week later. 

The issuance of the report came one day after, on October 26, Henige clarified with Director of Human 

Resources LaDonna Steinert that he would not be retiring on October 28, 2017 the date he turned 55 

years of age. [Supplements-A.pdf, Exhibit-A7] Henige believed this clarification was necessary because 

the administration had in the past required Henige under duress to file a letter of intention to retire on 

that date as part of negotiations that never resulted in any final agreement. Although Henige had 

subsequently formally retracted that notification in writing, Henige felt the need to be certain that this 

earlier letter would not still somehow be considered applicable or binding. 

Henige asserts that the issuance of the Report 42 days after the Hearing and just one day after his letter 

of clarification regarding his intentions relative to retirement was not coincidental. Henige believes the 

Hearing Panel colluded with the administration in delaying issuance of the Report until Henige’s 

potential date of retirement. When it became clear Henige was not going to retire on that date, the very 

day after Henige made that clear, the Report was released.  

Again, this is inconsistent with the intent of the statute, and signals yet another example of apparent 

collusion between the Panel and the administration. 

As noted supra, the charge of “insubordination” is not applicable in this case, being deemed 

unsupported by the testimony and the evidence. 

The Chancellor’s charge of April 28, 2017, stated: 

“B. You have engaged in a continuing pattern of conduct that adversely affects your ability to 

fulfill the duties of your position as a faculty member and has had a significant disruptive impact 

on members of the Department, in that your actions in sending the above communications 

listed in section A created an intimidating, harassing and disruptive environment for members of 

the Department and directly contributed to the disruption of Departmental functions.” [U047] 
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In the Report of the Hearing Panel, the panel cited nine communications that preceded the Hearing, and 

four examples of testimony from the Hearing. For the purposes of the present exceptions, it is worth 

examining each relative to the stated charges and to the law. For clarity the text of the Report of the 

Hearing Panel is in italics, to which Henige provides exceptions in plain text. 

January 13, 2017 

In this memo, Dr. Henige claims the Chancellor's mandates are illegal and threatens that anyone 

attending Department meetings will suffer a $300 fine. Dr. Henige also makes statements 

questioning Dr. Cook's integrity. [U028] 

This email was not addressed to anyone in the Department other than the Interim Chair. Henige’s 

contention that his exclusion from meetings is illegal is supported in very plain language by the statutes, 

Wis. Stat. 19.89.  

The Hearing Panel needed only to refer to the language of the statute to determine whether Henige’s 

statements were true. It was not up to Henige to prove the applicability of the plain language of the 

statute, it was up to the UWW to disprove its applicability. The UWW presented a legal precedent for its 

actions, Badke v Greendale Village Board, (see below) and the Panel needed only to read it to determine 

that it was completely inapplicable to the UWW’s position, and in fact supported Henige’s position. 

Again, the Panel clearly sided with UWW’s interpretation despite its obvious conflict with the clear 

language of the statute and the precedent, and serves as yet another example of undue deference given 

the UWW by the Panel. At this point, it must be clear that the Hearing Panel in this case cannot 

reasonably be construed as “impartial”. 

Despite the Panel’s claim, Henige did not question Dr. Cook’s integrity anywhere in this communication, 

in fact, just the opposite: “I have understood him to be someone of integrity, someone who would not 

willingly or knowingly violate the law.” 

Henige’s perspectives on Cook have since changed. 

February 9, 2017 

In this memo Dr. Henige levies legal threats against University personnel ("If it weren't I would 

not have an attorney willing to sue them on my behalf.") as well as threats toward Department 

members (comments suggesting if they "get rid of 5 people the department can "move on"). 

[U035] 

The fact that Henige was represented by an attorney at the time he wrote the communication, and the 

fact that that attorney was engaged in part to pursue legal action against the individuals in question is 

not a “threat”, it is a statement of fact. That statement did not involve any of the people who were the 

recipients of the communication in question, and Henige made that clear in his communication.  

Henige’s alleged suggestion that if they “get rid of” 5 people, was in fact a quotation from one of the 

recipients of the communication, Max White. [23-White/295.mp3] If the panel believes that making 

such an assertion constitutes a “threat”, then they should seek to discipline Max White for originating 

that “threat”.  
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Clearly neither White’s original statement, made twice in separate venues, nor Henige’s quotation of 

that statement, which Henige properly ascribed to White in his communication, constitute “true 

threats” that would render them unprotected by the First Amendment. 

February 10, 2017  

The Panel determined that this email was clearly intended to disrupt Department functioning; in 
the attachments Dr. Henige directly threatened collectively and severally members of the 
Department if it met, or if they attended Department meetings to conduct business. Included in 
this email: 

Part a 

Dr. Henige argued that the mandate prohibiting him from attending department meetings was 

illegal and therefore Department meetings themselves were illegal (Dr. Henige stated that if 

Department members "knowingly" attend future Department meetings they are subject to a $25 

- $300 fine for each meeting. "I'm sure you have better ways to spend your money." " ... and 

anyone participating in any such meeting will be reported to the Office of the District Attorney of 

Walworth County. I will inform you when the proscription has been lifted and when meetings can 

resume legally. Do not take the administration's word for it."). [U034] 

Henige’s contention that the meetings were, and continue to be, illegal, is confirmed by the statutes. 

(Wis. Stat. 19.89). Henige also offered a simple solution that would allow the Department to continue to 

conduct its business uninterrupted – lift the illegal proscription. Henige’s intent was not to disrupt the 

proper and legal functioning of the Department, it was to disrupt the improper and illegal functioning of 

the Department. 

In their closing arguments at the Hearing in the instant case, UW Counsel argued that the University 

could legitimately bar Henige from participation in Department meetings, presented here verbatim for 

reasons that will soon be apparent: 

“Dr. Henige has made a lot of allegations today about the open meetings law. The University 

took those allegations very seriously. The University reviewed those allegations. The University 

went so far as to research the issues regarding these cases, and conclude based on particularly 

the case of Badke versus Village Board of Village of Greendale, that there are indeed 

circumstances which trump the right of people to attend open meetings. In that case, it was 

something as simple as the space available, in the Village of Badke…Badke versus Village of 

Greendale, the village’s facilities just weren’t able to accommodate…they didn’t have a room 

space that was able to accommodate and people who weren’t able to attend the meeting, were 

unable to attend the meeting. That was found to be a policy justification to overcome some of 

these open meetings concerns.” 

UW-Counsel’s language does not reflect much confidence in their position. 

Badke v. Greendale Village Board [173 Wis. 2s 533, 494 N.W.2d 408 (1993)] (Badke) is not remotely on 

point relative to the instant case. Badke involved observers being excluded from open meetings, not the 

exclusion of actual members of the body that was meeting, which is the subject of Wis. Stat. 19.89, and 

at issue in the instant case. A full reading of Badke actually confirms Henige’s interpretation, as later in 

that ruling it is stated that: 
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“a government body…may not systematically exclude or arbitrarily refuse admittance to any 

individual.” 

Similar language is found in the notes following Wis. Stat. 19.81: 

“Sub. (2) requires that a meeting be held in a facility that gives reasonable public access, not 

total access. No person may be systematically excluded or arbitrarily refused admittance. State 

ex rel. Badke v. Greendale Village Bd. 173 Wis. 2d 553, 494 N.W.2d 408 (1993).” 

Henige cannot be “systematically excluded” from attendance at open meetings even as an observer and 

taxpayer in the State of Wisconsin, let alone as a member of the body that is meeting, for which he is 

explicitly protected by a statute exclusively dedicated to that right, Wis. Stat. 19.89. 

Neither the University nor its counsel has made any credible argument that the actions of the Chancellor 

were legitimate or legal.  

Those actions are continuing, in that on August 30, 2017, Chancellor Kopper reiterated those illegal 

proscriptions in a letter of assignment for the 2017-2018 academic year. 

The illegal proscriptions found in both the July 13, 2016 and August 30, 2017 letters of assignment 

render both of those letters illegal directives, and therefore not subject to claims of insubordination. 

In both letters Chancellor Kopper threatened disciplinary action or dismissal if the terms of those letters 

were violated by Henige. This constitutes a threat to Henige’s profession, and the income of his 

profession, in order to compel him to omit to do something lawful, that is, attend meetings of a 

government body of which he is a member, and even to attend meetings as a taxpaying observer. 

It is not in the Panel's purview to determine if any violations of Open Meetings Laws occurred, 

but Wisconsin statutes also include specific remedies a party is to take if violations of Open 

Meetings Laws are suspected. Dr. Henige did not apparently avail himself of those remedies. 

[U034] 

The Panel here asserts that it was not their responsibility to determine whether Henige’s claims 

regarding the legality of his exclusion from meetings were true or not, and yet repeatedly in their report 

they presume, in stark opposition to the clear language of the statute, that his claims are untrue, and 

that because of this, they constitute examples of “threats” or “intimidation”. Their refusal to accept the 

clear and plain language of the statute in favor of the claims of the UWW are another reminder of the 

failure of the Hearing Panel to conduct itself impartially. 

Henige reported the violations of Wisconsin Open Meetings Law, and the threats made to his income, to 

the District Attorney of Walworth County on September 28, 2017. The District Attorney’s investigation 

into the matter is ongoing. Henige reported that he had done so to the Hearing Panel on October 22, 

2017, six days before the Hearing Panel released its Report. Their claim in that Report that “Dr. Henige 

did not apparently avail himself of those remedies” is knowingly misleading, and probably reflects the 

fact that the Report had been written long before Henige provided the Hearing Panel with this 

information, and that, as noted supra, the Hearing Panel apparently withheld the Report until after 

Henige made it clear he was not going to retire.  
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Henige’s warning to his colleagues that they had been unknowingly in violation of state statutes is a 

matter of public interest, in that if the UWW is in fact able to “systematically exclude” Henige from such 

meetings, in direct contrast to the language of the statutes and the language found in Badke, then any 

faculty member in the Department, or anywhere in the UW-System, could also be excluded, based solely 

on their alleged “interactions” (i.e. disagreement) with others. So too could any member of the public be 

told by their employer that they cannot participate in meetings of government bodies of which they are 

members, and for any reason. 

If the threats by Kopper, Provost Susan Elrod (Elrod) and Mertens to Henige’s profession and the income 

of his profession are permitted to stand, then any employer in Wisconsin would be given license to 

order any employee not to exercise their governance rights under the law, and could discipline or 

terminate them for doing so. 

Neither of these conditions is in any way acceptable given Wisconsin’s long history of standing for open 

government. Henige is also confident that if given the opportunity, the Supreme Court of the State of 

Wisconsin will not overturn its own verdict regarding whether persons may be “systematically excluded” 

from any open and public meetings of state agencies. 

Part b 

Dr. Henige argued that Mertens, Messer, Melton, Dale, Flanagan, Cook, McPhail, Wilk and Elrod 
have been deceiving Department members about the privacy of information. This leads to a 
claim that "I've never been to a professional business meeting that was not recorded ... " 
 
This statement is incorrect. It is the unusual meeting that is recorded; e. g., the Board of Regents. 
To record meetings that have not historically been recorded could be perceived by meeting 
participants as a threat. This threat arises more specifically in the second attachment, including 
language threatening Department members with accusations of defamation, suggesting that 
"all of you refrain from using the term 'harassment' in any context in open session of future 
department meetings." [U034] 
 

Henige did not ever assert that the administration could divulge information about past or ongoing 

disciplinary actions. Henige asserted that Wisconsin Open Records Law provides any individual with the 

right to seek that information for themselves through an open records request, after the investigation 

has been completed. That right has never been conveyed to the faculty by the administration, despite 

repeated requests by the faculty for said information. 

The Hearing Panel’s assertion that Henige’s claim regarding the recording of “professional business 

meetings” is “incorrect” is absurd on its face. The Panel has no idea to which “professional business 

meetings” Henige referred, or in fact which professional business meetings Henige has ever attended. 

Henige referred in this case to meetings of the professional business association of which he was a 

member, AVISTA, where every business meeting he ever attended (four or five) has been audio 

recorded.  

The assertion that “to record meetings that have not historically been recorded could be perceived by 

meeting participants as a threat” is equally absurd. The fact that apparently no one had previously 

availed themselves of their legal right to do so does not mean that starting to avail oneself of that legal 

right constitutes a “threat”. If that were the case, no open meeting could ever be recorded as long as 
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any one member claimed they perceived doing so as a “threat”. In fact, it only became apparent to the 

person recording the meetings, who was not Henige, that it had become necessary to do so because 

what was being said in those meetings conflicted with the facts, published policies and law as the person 

doing the recording understood them, and as such demanded recording. Any alleged “threat” that might 

have existed existed only in the minds of those who were making those false and defamatory 

statements regarding “harassment” and “intimidation”, among other things, on the record. Not 

surprisingly, it was McPhail, Melton and Messer, all of whom were caught in those recordings lying to 

the rest of the faculty, who spearheaded the witch-hunt to identify and prosecute the recorder once it 

was learned that recordings were being made. Wilk, who had also made false and defamatory 

statements on the record, later claimed “I had an expectation of privacy during the meeting.” At an 

open and public meeting of a government agency. 

At this point a large body of false statements regarding policy and statutes has been developed, and a 

large body of statements made defaming Henige and the recorder of the meetings exists. These were 

included in Henige’s exhibits for the Hearing. 

Some of the statements in question defamed Henige by asserting that his conduct was “harassing” and 

involved “physical intimidation”, despite the fact that everyone at those meetings was aware that 

Henige had been cleared of “harassment” allegations in court and on campus, and no one has provided 

any credible accounts of physical intimidation of any kind, allegations that were similarly dismissed in 

court. 

Henige has never recorded a Department meeting, so the “threat” alleged by the Panel was not his. The 

fact remains that the recording of open meetings in the State of Wisconsin is entirely legal. (Wis. Stat. 

19.90). It is up to the participants in those meetings to comport themselves in a manner that renders the 

recording of those meetings irrelevant, by simply attending to the business at hand. 

Part c 

Dr. Henige reiterated threats to Department members from his February 9 memo: "It should be 
clear to you by now that Dr. Cook is not going to do anything to bring order back to the 
department." "Max's recent comments that the solution is to "get rid of the five people" is spot 
on. You know exactly who they are." "The elimination of the actual bad actors is up to you." "I'm 
sure you already know who they are. These bad actors have lied repeatedly to you about the 
circumstances of what has been going on, ... " [U034] 
 

Cook’s tendency toward uncritical and absolute support for whatever he has been told has been noted 

supra. The reporting of the misconduct of public officials and calls for their removal must constitute 

protected speech. What message does it send to students when faculty and administrators lie to and 

about each other, and do nothing about it? The “bad actors” have also been given ample opportunity to 

defend their actions, or to demonstrate that Henige’s statements are untrue, and they have done 

neither.  

Regarding “Max’s recent comments”, see supra. 

It should be noted that at one point the Department had a long discussion about whether to allow 

students to attend Department meetings, as though it had any legal right to exclude them. Henige 

abstained from that vote, because the Department had no legal right to hold such a vote.  
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February 14, 2017  

Dr. Henige begins with "Before you embark on an ill-conceived and ill-advised revision of the art 
history surveys, ... " and continues with a list of criticisms about Dr. Wilk, including that she does 
little work. The Panel construed this as a personal attack on a Department member. [U037] 
 

The Panel omitted mentioning the email from Henige about what was necessary to inform the faculty 

how to bring the Department into compliance with accreditation standards, and why the proposed 

changes were “ill-conceived and ill-advised”. This information was again “mediated” out of existence by 

Mertens. 

Regarding Dr. Wilk, and contrary to the statement made by the Panel, Henige did not claim Wilk “does 

little work”, he claimed that Wilk creates work for others. [24-Wilk/300.pdf] These are not the same 

thing. This letter was not addressed to Wilk, it was addressed to her supervisors. It is entirely 

appropriate for a senior faculty member to report adverse work performance by a junior faculty 

member to the supervisors of that employee. Their obligation is to investigate whether the reports are 

true. There is no evidence whatsoever that anyone ever investigated Henige’s claims regarding Wilk, all 

of which are substantiated either by the records, or by witnesses in addition to Henige. No one has ever 

spoken to Henige about them. 

Henige has never called for Wilk’s dismissal as a result of her conduct.  

March 27, 2017  

Dr. Henige refers to communications between himself and Mr. Flanagan during Spring 2016, 

arguing to Department members "So not only has Mr. Flanagan lied to the administration, twice, 

(and they don't seem to be doing much about that) but he seems to have had no problem 

whatsoever trying to throw me under the bus for his "misconduct"". "What will you do when it 

happens to you? If you weren't afraid of them before, you probably should be now." He also 

addressed Mr. Flanagan directly in language that could be regarded as threatening: "As for you, 

Mr. Flanagan, your duplicity is laid bare for all to see. If your colleagues wish to continue to work 

with such a person, they can suffer the consequences, but at this point, perhaps retirement is the 

better part of valor. I certainly will have nothing more to do with you." The Panel construed this 

as a personal attack on a Department member. [U044] 

At the time Flanagan perpetrated the act in question, April 6, 2016, he was serving as Interim 

Department Chair, making his act an example of corruption of a public official. Flanagan admitted to his 

act of duplicity under cross-examination. If state employees cannot report documented cases of 

corruption and dishonesty within the administration of a state agency, without being accused of a 

“personal attack”, then are we to simply avert our eyes and shut our mouths?  

Given Henige’s assignment of duties, Henige has no reason whatsoever to interact any further with 

Flanagan, and that does not affect the job obligations and duties of either of them.  

March 30, 2017  

In the first, 2-page attachment, Dr. Henige argues that the 2-21-17 complaint filed by Interim 
Dean Mertens is evidence of his unfair treatment, and that he is "just standing up for the 
interests and rights of the students ... " The second, 4-page attachment lays out Dr. Henige's 
view of "what has happened to me over the past six years." 
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Dr. Henige's one-sided review challenging past personnel actions showed a distinct lack of 

reflection regarding his own behavior in those actions. Additionally, he relates that he contacted 

search committee members at an institution where Dr. Cook and Dr. Heyning of UW-Whitewater 

were candidates for a position, noting that the position has been offered to someone else. The 

Panel found inclusion of this anecdote to be an implicit threat to future career moves of 

University administrators. [U045] 

Regarding Cook and Heyning, Henige explicitly excluded Heyning because he was not aware of any illegal 

conduct on her part. Henige has every right as a taxpayer in Wisconsin to protect public institutions 

from individuals who have demonstrably violated Wisconsin law, in this case, Open Meetings Law. 

Should Henige remain silent on Cook’s transgressions relative to state statutes while Cook is being 

considered for a position as the second-in-command at a state institution? Certainly not. 

Henige earlier had an opportunity to notify another institution of another former UWW dean’s 

misconduct, and chose not to do so. That individual was hired as provost of that institution, served for a 

year, was seen in Whitewater during the next year while that institution had an interim provost, and 

now serves as a regular faculty member at that institution without any administrative role, and there is a 

new provost. Henige might have spared that institution some embarrassment, time and effort had he 

performed the simple public service of reporting his knowledge to them in the first place. 

Because instead of addressing the violations internally, certain administrators have forced Henige to 

seek recourse in the judicial system, their reputations and the reputations of the entire administration 

at UWW must now be called into question. 

The Panel also notes “Henige’s one-sided review” indicated a “distinct lack of reflection”, but fails to 

note that every action taken on the part of the administration – exile, non-contact directives, blocking of 

emails, blocking of access to witnesses, denying Henige his right under the rules to participate in the 

reviews of his colleagues, and denying Henige any reviews of his own performance – all of these were 

clear efforts to ensure a one-sided narrative – the side of the complainants and the administration. 

When these efforts failed and the misconduct of the complainants and the administration, and their lies 

regarding that misconduct, were exposed, [U034] the administration determined to try to relieve Henige 

of his tenure. 

April 13, 2017  

Ms. Bradbury interviewed Department members and UWW administrators, and reports that she 
contacted Dr. Henige, who declined to be interviewed. She notes that Dr. Henige directed her to 
his website, which contained documentation of past personnel actions and documentation 
related to the subject of her investigation. The Panel found her investigation to be objective and 
informative.  

 
Ms. Bradbury concluded that Dr. Henige's behavior has been disruptive and destructive to the 
Department. She included the following comments: 
 

"It does not take an expert to see the sending of repetitive, excessively-long, often 
humiliating emails as abusive behavior. Dr. Henige's exhausting messages are angry, 
frequently threatening, and apparently intended to humiliate and intimidate whoever 
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may be the "target of the day" .... "They cannot work effectively under that constant 
pressure." 

 
"This is not going to abate. Dr. Henige may be unable to conform his behavior to 
"reasonable expectations of professionalism…,"He has shown no real inclination to stop 
his communicative attacks. He inflicts stress as he chooses…" [U046] 

 
The Panel found investigator Bradbury’s “investigation to be objective and informative”, despite the fact 

that during her testimony Henige caught her in perjury, having testified on direct examination, in 

response to a rather pointed and intentional question by UW Counsel, that she received absolutely no 

assistance or guidance from the UWW in her investigation. During cross-examination Henige then asked 

Bradbury about an email in which she was specifically directed by the administration whether to 

interview Flanagan. [Supplements-A.pdf, Exhibit-A7] Bradbury then corrected her perjured testimony. 

During that same testimony Bradbury admitted interviewing only four members of the Department, 

Wilk, Messer, Flanagan, and White, and yet she claimed that “The University has to recognize that the 

Department of Art and Design is being destroyed by one man,…”. [U046] Henige asked Bradbury on 

cross-examination about the rest of the faculty: 

Henige: “How many people are in the Department of Art and Design?” 

Bradbury: “I don’t know exactly how many.” 

Henige: “I think it’s 23 right now.” 

Bradbury: “Okay”. 

Henige: “So you interviewed four of them.” 

Bradbury: “Mm-hmm.” 

The Panel also cites two conclusions drawn by Bradbury about Henige’s conduct, conclusions which 

prejudge Henige, and therefore prejudice her report. Bradbury’s report is hardly “objective”, but clearly 

prejudicial, in that it clearly prejudges Henige. Bradbury abused her authority to investigate the facts by 

drawing her own conclusions about what those facts meant, based only on her interviews with only four 

individuals, all of whom had made claims of wrongdoing against Henige as a direct result of having their 

own improper conduct exposed by him. Their motivations in doing so could not be more clear, but 

nevertheless seem to have eluded Bradbury, the Chancellor and the Hearing Panel. 

August 28, 2017  

Dr. Messer describes taking on the role of Chair of the Department and the interactions she has 
had with Dr. Henige. She notes:  

 
"The cumulative effect of over 6 years of Associate Professor Henige's uncivil and aggressive 
conduct is damage to the department's performance of routine administrative and personnel 
functions; disruption of administrative continuity; instability within the program; low morale; 
and continuous distraction from the essential work of the department. Henige's actions have 
cultivated a culture of distrust and division among department members." 
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"In spite of administrative directives and previous disciplinary committee actions requesting that 
he discontinue his inflammatory communications, Henige's uncivil communication and 
unprofessional behavior endured. In February 2017, the department received several emails from 
Associate Professor Henige that renewed his attacks on my integrity and levied accusations of 
deliberate malevolence against me and others." [SMesserStatement.pdf 
 

Messer’s statement, which was submitted after the Panel’s deadline for doing so, could not be cross-

examined. Messer refused to testify at the Hearing and yet was present as an observer during the entire 

hearing. Her intent was clear – make allegations in written form without having to submit to cross-

examination. She cannot now claim she was unavailable to testify, because she was in the room the 

entire time. 

The citations of the Panel are not accompanied or substantiated by any actual examples from Henige’s 

communications. They do not constitute “substantial evidence” and are not proof of anything. 

September 6, 2017  

The letter begins with "I have been asked to testify on behalf of the University at the appeal 

hearing " "However, I decline the request to appear in person due to my being targeted by 

ongoing acts of retaliation, humiliation, and intimidation resulting, I believe at least in part, from 

my recorded testimony at Henige's November 2015 appeal hearing." 

[Melton_WitnessStatement.pdf] 

Melton’s statement demands cross-examination, but her failure to appear at the Hearing rendered that 

impossible. The citation of the Panel contains the vaguest allegations without any supporting evidence. 

It is unsubstantiated hearsay. It is also clear from this citation by the Panel that they believe the 

possibility that one’s testimony might be legitimately challenged on cross-examination constitutes 

legitimate cause to excuse a witness from testifying in person. 

September 8, 2017 - Hearing 

First Bullet 

Dr. Henige's opening remarks suggested continuing attempts at intimidation. Prior to the 

beginning of the hearing, Dr. Henige had written a list of UW-Madison rules relating to 

harassment and hostile, intimidating behavior on the whiteboard. He then stated "You'll find as 

we go on today, that I am going to keep score, and every time that an instance comes up of 

abuse of one of these rules, I am going to put that person's initials next to the rule that they have 

offended. By the time we are done my initials will not be anywhere on this board, but a lot of 

other people involved in this, their initials will be."  

The Panel found that UW-Madison rules relating to harassment and protection of expression 

were not relevant to the proceeding at hand, and that Dr. Henige's 'keeping score' was an 

aggressive, intimidating tactic. 

The Panel apparently determined that Henige’s list of rules that govern UW-Madison faculty (referenced 

supra) was inapplicable at UWW, and if so, then a listing of rules that are not applicable can hardly be 

considered “intimidating”, nor can identifying anyone who may have “violated” said rules, which they 

have argued are not applicable anyway. The Panel also seems to take offense at the idea that Henige 

might zealously defend himself at such a hearing. 
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Henige asserts that such rules help define standards of acceptable conduct for a university associate 

professor in the UW-System. [UW-Harassment.pdf and UW-Hostile-HL.pdf] There are no such definitions 

relating to “harassment” or “hostile and intimidating behavior” on the UWW campus. In the absence of 

any local definitions, in order to determine whether “just cause” for dismissal exists for allegedly 

engaging in such behavior, Henige asserts that the UW-Madison documents are the best standards for 

conduct of an associate professor in the UW-System because they pertain to the entire faculty at the 

flagship institution of the UW-System, surely a member of the “academic community”, and they exist 

internal to that UW-System, Henige’s employer. They clearly delimit what is and is not acceptable 

conduct for an associate professor in the UW-System relative to harassment and hostile and intimidating 

behavior. 

Henige’s communications do not fall into any of the proscribed categories of conduct in those 

documents, but the conduct of many of the administrators does. Henige’s exile, removal of his office 

from the Center of the Arts and the removal of his classrooms to others unsuited to the teaching of art 

history, all without due process, his removal from departmental email lists and removal of access to the 

shared drive all constitute “conspicuous exclusion or isolation having the effect of harming another 

person’s reputation in the workplace and hindering another person’s work”.  

Henige’s exclusion from Department meetings and personnel reviews constitutes “abuse of authority, 

such as using threats and intimidation in the exercise of authority, supervision, or guidance, or impeding 

another person from exercising shared governance rights, etc.”. [UW-Hostile-HL.pdf]  

These are all matters of public interest because the public has a right to know that a public university, 

the UWW, is being administered by people whose conduct would be dismissible if they happened to be 

on the UW-Madison campus. Why should the UWW be any different? 

Second Bullet 

Dr. Henige argued that his behavior was not harassment or intimidation because it did not 

constitute harassment under Wisconsin law, and that because he was raising legitimate 

Department issues his speech was considered 'protected.' The Panel did not find this convincing - 

as referenced in both the Thal investigation and the Kumpaty panel report, Wisconsin law 

requires that communications must be shown to have a 'sole intent' to harass another; by 

including Department business Dr. Henige avoided that criterion. However, the Kumpaty panel 

report notes "the pattern, manner and tone in which Professor Henige communicates his 

opinions and beliefs in regard to work-related matters is reasonably perceived by both Professor 

Melton and this Hearing Panel as intimidating, harassing and aggressive in nature." In reviewing 

the communications relevant to the current charge, the Panel agrees that Dr. Henige's 

communications continue to be reasonably perceived as intimidating and aggressive in nature. 

Additionally, definitions for protected speech are not in effect at UW-Whitewater.  

The Panel appears to be arguing some sort of “evil genius” theory, that all of Henige’s communications 

were calculated to have just enough “non-harassing” “Department business” as to have “avoided that 

criterion” under the statutes that his communications must have the “sole intent” to harass. According 

to such a theory, Henige accumulated a vast body of evidence of actual misconduct, including 

documentation and audio records, none of which has been challenged at all by anyone at UWW, and 

reported it to the appropriate authorities with the sole intent of intermingling it with as-yet unidentified 

“harassing” content so as to be able to harass the recipients with impunity relative to the statute. 
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As has been typical, the Panel has resorted to the Report of the Kumpaty Panel for their “evidence”, 

rather than the actual communications involved in that complaint.  

More troubling is the Panel’s implication that because “definitions for protected speech are not in effect 

at UW-Whitewater”, that therefore, apparently, no speech is protected or protectable. This is a 

remarkable assertion for a panel of university faculty to make. 

Henige continues to assert that all of his communications have been protected by the principles of 

academic freedom and by the First Amendment of the Constitution. 

Third Bullet 

Dr. Cook provided testimony related to the impact of Dr. Henige on the department, including 

that the Department has gone through multiple chairs and is having trouble functioning. More 

specifically, he testified that faculty on the curriculum committee were afraid to be sponsors of 

curriculum proposals because they were afraid of being targeted by Dr. Henige. Mr. Flanagan 

also testified that Dr. Henige's communications with the Department were disruptive. 

Cook’s testimony at the Hearing regarding the impact on the Department was based entirely on what he 

was told by others, others who chose not to testify for themselves. No one has ever identified that they 

were interested in being Department chair other than those who have already done so.  

The administration has the authority to appoint a chair from within the Department, and they chose not 

to. Instead, they first sought out a retired faculty member who had no interest in staying any longer 

than was necessary. Then, lacking any other choice, they effectively “appointed” an instructional 

academic staff member (Flanagan) to do so, a staff member whose annual contract renewal was at the 

discretion of the administration. Then they appointed the Associate Vice Chancellor of Academic Affairs 

to do so, (why not the Interim Dean who had served very effectively as chair of the Department for nine 

years?), followed by a professor from the College of Business. It seems quite unlikely that either of these 

last “volunteered” for this duty.  

The UWW and the Panel seem to imply that people in the Department would be willing if and only if 

Henige were out of the picture. Perhaps they might point to individuals who have expressed such a 

willingness to do so. An informative commentary on why no one wants to be Department chair can be 

found in the same conversation regarding the climate of the Department noted supra. 

[Climate/981.mp3 starting at 11:55] 

In Henige’s absence, which the administration implemented without any due process, Wilk remained as 

the only tenured art historian in the Department. As such, it was her responsibility to take the lead in 

making the necessary curricular changes. She declined to do so, except as they related to her own 

course. The Chair failed to instruct Wilk of her responsibilities and to direct her to undertake them, and 

instead deferred to her recusal and entrusted curricular changes of art history courses to two 

ceramicists, Jared Janovec and Teri Frame. Henige asserts that this is just another example supporting 

his assertions made supra that Wilk’s actions and inactions create work for others. 

Wilk’s curricular proposal included the necessary language to meet accreditation requirements, while 

those of the ceramicists did not.  



44 
 

At no time did Henige criticize the ceramicists for failing to make the appropriate changes, because 

Henige knew that they were not sufficiently informed on the matter to do so. Henige attempted to 

convey that information to the administration, but that communication was “mediated” out of existence 

by Mertens. [U037] Henige instead criticized Wilk’s conduct for not taking ownership of the art history 

area, and of the necessary curricular changes in that area, and the Interim Chair and Interim Dean for 

signing those proposals and permitting them to go forward despite the fact that they in no way achieved 

their stated goals. Because Dr. Wilk implemented the appropriate changes and language in her own 

course proposal she would likely have also done so in the others, and there would have been no issue. 

Henige has never asserted that Wilk is incompetent, in fact, just the opposite. The issue is not one of 

competence, it is one of Wilk fulfilling her responsibilies to the Department, and more especially, to the 

students, who are the public that the University purportedly serves. 

Henige recommended to the interim dean, Mertens, that before the curricular proposals were 

presented at the campus level it would be a good idea to implement Wilk’s language into the other 

proposals. [Supplements-A.pdf, Exhibit-A8] Nothing was done, the language is still missing to this day, 

and the accreditation standards have not actually been met. 

UW Counsel argued at the Hearing that because the Art and Design program was ultimately 

reaccredited, Henige was not justified in asserting that the program did not meet accreditation 

standards. Again, these are two different things. The fact remains that two of the three art history 

survey courses, after the revisions, still do not require the inclusion of nonwestern material, and that 

there are no courses offered “at the seminar level”, each of which is an accreditation standard. It is not 

up to Henige to determine whether or not the accrediting agency should accredit programs that do not 

meet their standards. It is only Henige’s responsibility to notify the Department that it does not meet 

the standards as published and that if that program chooses to identify itself as “accredited”, it should 

do everything it can to meet accreditation standards as published, even if the accrediting agency doesn’t 

seem to care.  

Flanagan provided only one example of language which he considered “disruptive”, Henige’s statement 

cited supra that Flanagan himself had been “duplicitous”. Flanagan did not claim this was disruptive to 

the Department, only to himself. Flanagan went on in his testimony to say that he did in fact initiate 

contact with Henige, and then represented to former and current administrators that it was Henige who 

had done so, and when asked if now he understood why Henige considered this duplicitous, Flanagan 

nodded in assent and replied “Okay”. 

Fourth Bullet 

Dr. Henige conceded during testimony that his behavior was disruptive and that he cannot return 
to the Department. Though he acknowledged that his method or approach to addressing his 
concerns regarding curricular issues was "direct," which the Panel found to be little more than a 
codeword for intimidating, Dr. Henige stated that while he knew he should change his behavior 
and approach to addressing departmental matters, he would not or could not do so. Instead, he 
attempted to justify his behavior by asserting concern for students, in particular, graduation 
rates. The Panel did not find this argument persuasive. 
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Henige was very clear in asserting that his return would be disruptive to the Department, not that his 

conduct had been. Again, these are not the same thing. The circumstances created by the 

administration have made this so. They constitute an attempt at constructive dismissal. 

The Panel’s assumption that being “direct” was simply a “codeword for intimidating” is ridiculous. 

Apparently, at the UWW, no such direct inquiry is permitted without the requisite apparatus of 

platitudes and anodynes. At the UWW, faculty are only permitted to pat each other on the backs for the 

things they do well and they must attempt to conceal everything else, or at a minimum, sugar-coat it to 

the point of being forceless.  

The Panel did not find Henige’s justification for his communications, which are on their face defenses of 

the rights of students and faculty, “persuasive”. If not, then what are they? Perhaps it is the contention 

of the Panel that Henige’s repeated and legitimate calls to serve UWW students properly are nothing 

but a smoke-screen to harass certain individuals in the Department, and that even though Henige’s 

claims are entirely truthful and factual, and no one has demonstrated otherwise, he should not be 

permitted to express them if those who made the poor decisions that created those issues in the first 

place have their feelings hurt, and cry “harassment” and “intimidation”. 

Apparently, the Panel believes that just because the last 25 art history majors and the last 33 Bachelor 

of Fine Arts majors spent on average an extra two years and nearly 30 extra credits getting those 

degrees, and how many thousands of dollars and extra student loans that go with that, (a class action 

suit in the making) Henige’s real motivation in raising these issues was to harass the people who 

continue to let them happen, and that he had no real concern for the students. [Time-to-Degree-

Stats.pdf] Again, the “evil genius” theory at work.  

Henige asserts today as he did at the Hearing, that it is not the things the Department is doing well that 

need addressing, it is the things it is not doing well: 

“I’m not here to defend my job. I’m here to defend the students, and to try and get somebody 

to listen to what’s going on, and to do something about it. I’ve raised those issues, yes, okay, 

maybe I’m too honest, but these issues need to be addressed, or our students just get cheated. 

They get robbed of extra financial aid, extra tuition, not because of the choices they make. Sure, 

some of them make choices that cost them time and money. But we need to make sure that 

none of them lose time and money because of the decisions we’re making.” 

For exercising his free speech rights to believe and express that sentiment, Henige has been suspended 

for three days, a month, a semester, and now the UWW wants to take away his tenure and his job.  

 

 

 

Chris Henige, pro se 

Associate Professor, University of Wisconsin-Whitewater 


