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This matter is before you pursuant to Regent Policy Document 20-23(4) and Chpt. UWS

4, Wis. Admin. Code, upon the recommendation of Chancellor Kopper for dismissal for cause of

tenured faculty member, Chris Henige, from the University of Wisconsin-Whitewater. Prof.

Henige has been a member of the Department of Art and Design since August, 2001, receiving

tenure in 2007. The matter comes before you after several years of efforts by the UW-

Whitewater administration to avoid a tenure dismissal by providing Dr. Henige with multiple

"second chances" through the progressive disciplinary process and opportunities for a negotiated

resolution. Regrettably, at this point the only option remaining to protect the interests and well-

being of members of the Department of Art and Design and the institution is proceeding with a

dismissal for cause.

Background

First Complaint

On or about May 10, 2013, Chancellor Richard Telfer^ received information from Dean

Mark McPhail and Prof. Dan McGuire concerning Dr. Henige's conduct. Three days later, on

May 13,2013, Chancellor Telfer received an email message from Dr. Henige. The purpose of

' Chancellor Richard Telfer served as chancellor of UW-Whitewater until he retired in June, 2015, when he was
succeeded by the current chancellor, Beverly Kopper.
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the message was purportedly twofold: first, to address the concerns raised by Dean McPhail and

second, to request financial support to participate in an international meeting. As to the former.

Dr. Henige wrote:

By now you should have received the material from Dean McPhail concerning my
behavior of late, particular (sic) my adverse communications. I have accepted full
responsibility for these from the start, have made my apologies, and have sought
guidance from the Employee Assistance Program. I now understand the
implications, causes for, and ways to avoid such in the future. My willingness to
accept my fate from the start has been misconstrued as indifference, and the
process has dragged out to the point that it has, well beyond the 120-day limit for
complaints. Even so, I am of course fully willing to accept your judgment and/or
that of the Disciplinary Committee should it be determined that supplementary
discipline is required. (Ex. U-001.)^

The remaining five paragraphs of the email relate to his appeal for fimding. {Ibid.)

Trusting that the contrition and commitment to change expressed in his email were

sincere {see. Testimony of Richard Telfer, Hearing Recording, Part 1,29:30)^ Chancellor Telfer

sent to Dr. Henige a non-disciplinary letter of counseling. In that letter. Chancellor Telfer stated,

[Dean McPhail's and Prof. McGuire's] letter describes how you have sent
numerous communications via email to your colleagues in which you have used
angry and aggressive language. Your colleagues have understandably been upset
by these interactions, and it has led to a deterioration of your relationships with
your peers. Your own email message to me in response to their letter
acknowledges both your actions in sending those communications, and the
inappropriate tone and language you used in those email messages.

Because I believe your expressions of regret concerning these events to be
sincere, I am not taking ffrrther action concerning this matter at this time. This
letter, however, should serve as a reminder that should you continue to engage in
any such behavior in the future, I may decide to take further action, including
discipline. (Ex. U-002.)

2 Exhibits referenced in this brief by the designation "Ex. U-XXX" refer to the University Administration's Exhibits
introduced at the dismissal hearing.
' References to the hearing recording reflect approximate times.



Second Complaint

Less than six months after sending his letter of counseling, Chancellor Telfer was again

contacted by Dean McPhail with concerns about Dr. Henige's behavior. On December 13, 2013,

Dean McPhail filed a complaint against Dr. Henige alleging failure to fulfill professional

obligations, insubordination, and creation of a hostile work environment. An investigation by

Dr. James Bronson resulted in findings upholding all three allegations."* These findings were

reflected in a May 12,2014, letter drafted by Chancellor Telfer and noted Dr. Henige's:

•  Refusal to participate in search and screen interviews;
• Making statements which made clear his intent not to participate in

departmental activities, even if, in the end, he did participate;
•  Insubordination to Department Chair Sue Messer demonstrated through email

communications which attempted to justify his insubordination by alleging
Chair Messer was not properly following procedures; and

•  Causing "a very antagonistic, aggressive and intimidating environment,"
particularly through the use of email communications. (Ex. U-003, pp. 1-2.)

Chancellor Telfer continued,

I am concerned about your continuing difficulty controlling your behavior.
Regarding the specific allegations, it is clear that you have not fulfilled all of your
professional obligations. Even in the situations where you participated despite
writing that you would not, this has the effect of negatively affecting the
functioning of the department. When you write an antagonistic e-mail saying that
you don't care and won't participate, the department must adjust to your apparent
refusal. When you follow that up by participating, often in an antagonistic
manner, the department must again adjust to your seemingly capricious decisions.

It is clear that you have been repeatedly insubordinate to Chair Sue Messer. It is
also clear that you have not followed the guidance that I provided for you in my
letter of June 20,2013, so you have been insubordinate to me.

While there was not sufficient evidence to determine that your actions were
specifically gender-based,^ it is clear that your actions have contributed to the

Chancellor Telfer had also asked that allegations in the complaint related to gender discrimination by Dr. Henige
be investigated by Elizabeth Ogimsola, Assistant to the Chancellor for Affirmative Action and Diversity, and Judi
Trampf, Director of Human Resources. Their report reflected fmdings that the allegations of gender discrimination
were not shown by the available evidence.
' In his complaint, Dean McPhail had alleged that Prof. Henige's actions constituted gender-based hostile
environment discrimination; Dr. Ogunsola and Ms. Trampf s report showed there was insufficient evidence to



development of a hostile environment in the Art and Design Department. {Id., p.

Chancellor Telfer concluded that Dr. Henige's "pattern of conduct ha[d] adversely affected [his]

performance of...obligations to the umversity" {Ibid.) and recommended sanctions which

included a three-day unpaid suspension, a written reprimand, and a requirement to seek

assistance in "dealing with [his] difficulty in controlling [his] interactions with departmental

colleagues. {Ibid.) In closing. Chancellor Telfer noted that should Dr. Henige continue his

misconduct, he could be subject to sanctions up to, and including dismissal. Chancellor Telfer

also advised Dr. Henige of his right to appeal the decision and offered Dr. Henige the

opportunity to meet with him and discuss the matter. {Ibid.) Dr. Henige accepted the penalties

{see, Ex. U-004), did not appeal the decision and sanctions, and served his three-day suspension.

(Testimony of Richard Telfer, Hearing Recording Part I, 34:37).

Chancellor Telfer directly addressed Dr. Henige's misconduct in the letter of reprimand.

Chancellor Telfer reminded Dr. Henige that he had been previously counseled on his

misconduct, noted that Dr. Henige acknowledged his wrongdoing, and expressed the hope that,

going forward. Dr. Henige would conform his behavior to the reasonable expectations of the

University {see. Testimony of Richard Telfer, Hearing Recording Part I, 31:50):

In my letter of counsel in June 2013,1 indicated that your expressions of regret
regarding your behavior, particularly concerning your e-mail communications,
seemed sincere. However, since that time, you have exhibited behavior to the
contrary. You have continued actions that have contributed to a hostile
environment within the department. And you appear to recognize this fact. In
accepting the penalties, you noted that they "are rightly and justly based on a
cumulative effect."

You must stop engaging in behavior that contributes to a hostile environment in
the department. This includes, but is not limited to, sending provocative e-mail to
colleagues regarding departmental matters. This also includes sending messages

support gender-based discrimination but did find, as noted above, the creation of a hostile environment (See Ex U-
003, p. 2.) • \ ♦



that you chose not to be involved in departmental business followed by active
participation in those same matters....

As noted earlier, your behavior must change. I expect that you will work to
change this behavior. If you do not or are unable to do so, I will impose
additional sanctions in order to see to it that this behavior changes. These
additional sanctions range all the way to termination.

I am confident that you can change your behavior. It is up to you to see that it
happens. (Ex. U-005.)

Third Complaint

Despite the imposition of sanctions and Dr. Henige's acknowledgment of wrongdoing,

his conduct did not change. On September 5 and September 14,2014, Dean McPhail and Prof.

Susan Messer respectively filed complaints against Prof. Henige. Dr. Frank Goza was assigned

to investigate the complaints. In a December 29, 2014, letter Chancellor Telfer expressed

findings that Dr. Henige:

•  engaged in conduct which "appeared intended to attack individuals within the
department in an intimidating and abusive way";

•  "consistently and directly harassed specific individuals" in his department;
•  "attempted to intimidate [his] colleagues"; and
•  created a hostile work environment including by sending "late-night e-mails,

aggressive and intimidating body language, and implied physical
intimidation." (See, Ex. U-006.)

Chancellor Telfer continued in his letter,

I am concerned about your continuing difficulty controlling your behavior.
Regarding the specific allegations, it is clear that you are still not fulfilling your
professional obligations to the university. It is clear that you have been repeatedly
insubordinate to Chair Sue Messer. It is also clear that you have not followed the
guidance that I provided for you in my letter of June 20, 2013, so you have also
been insubordinate to me. (Ex. U-006.)

In response to these findings Chancellor Telfer issued sanctions, which comprised of a letter of

reprimand, requirement to seek assistance related to his interactions with colleagues, and a one-

month unpaid suspension. (Ibid)



Dr. Henige requested a hearing on the charge and sanctions, and a hearing was held on

April 17, 2015, before the UW-Whitewater Faculty Hearing Panel. As a result of the hearing,

the Hearing Panel found that Dr. Henige had:

[FJailed or refused to engage in certain professional obligations, such as refusing
to participate in department meetings, requesting to be relieved from all service
responsibilities, refusing to serve on committees, failure to maintain a
professional level of respect and collegiality with other faculty members which
led to other faculty declining to work with Dr. Henige, causing other faculty to
feel unsafe in the workplace due to a divisive attitude towards his colleagues....

[E]ngaged in an ongoing pattern of harassment, both in written form and in
person, towards members of the department, faculty and administrators

[E]ngaged in ongoing and repeated acts of intimidation, both in written form and
in person, towards members of his department

[EJngaged in an ongoing development of a hostile environment, both in written
form and in person, within his department. ̂(Ex. U-007, pp. 3-6)

In so finding, the Hearing Panel upheld the proposed penalties and advised Dr. Henige that he

had the right to seek a hearing separately on the proposed penalties. {Id., p. 7.)

Dr. Henige requested a hearing on the penalties and a hearing was held before the same

faculty Hearing Panel on June 11, 2015; Dr. Henige, however, did not attend the hearing. In

unanimously upholding the penalties, the Hearing Panel noted that Dr. Henige's behavior was an

escalation from prior conduct. (See, Ex. U-007, p. 4.) Chancellor Kopper accepted the Hearing

Panel's recommendation and Dr. Henige served his suspension from December 23, 2015,

through January 18,2016. {See, Ex. U-016.)

Fourth Complaint

While the disciplinary process for the Third Complaint was proceeding, on January 26,

2015, Chancellor Telfer received yet another complaint against Dr. Henige. This complaint had

Note that several of the pages of this exhibit were inadvertently left out of the copies originally provided to the
Hearing Panel, but were subsequently added. Thus, the complete exhibit has seven pages.



been filed by Department Chair Renee Melton. Richard Thai, UW System Employment

Relations Specialist, was appointed to investigate the complaint; his findings demonstrated that

Dr. Henige had engaged in pattern of harassment that adversely affected Chair Melton's ability

to function as Chair and impeded Dr. Henige's own ability to fulfill his obligations to the

university. As Chancellor Telfer stated in his charge letter to Dr. Henige, dated May 21, 2015:

You have engaged in a continuing pattern of harassment and intimidation, and
contributed to the development of a hostile environment in the Art and Design
Department.

I am deeply troubled that there is a pattern that has continued despite a letter of
counsel from me, multiple letters of reprimand, and even a three-day suspension.
While these elements were not a part of the Investigation by Mr. Thai of Chair
Melton's complaint, they are relevant to determining an appropriate charge.... In
light of the continuing pattern of conduct I propose the following penalties and/or
remedies, if the charge is admitted or upheld:

1. You will receive a written reprimand....
2. You will be prohibited from engaging in unmediated correspondence with the

chair of your department or any of the members of the department for the
academic year, 2015-2016. This includes any electronic communication
including email, social media, and any telephonic communication.

3. You will be suspended without pay for a period of one semester.... (Ex. U-
008, p. 2-3)

Following the issuance of this charge. Dr. Henige approached Chancellor Telfer seeking

a resolution of the disciplinary matter. A resolution was agreed upon, in principle, and Dr.

Henige submitted a letter of apology to members of the Department of Art and Design.

(Testimony of Richard Telfer, Hearing Recording Part I, 44:22). This letter, dated June 26,

2015, and signed by Dr. Henige, stated, in part, as follows:

Over the past few years it has been apparent that there have been conflicts
between myself and several of the faculty, and I am writing to apologize to all of
you for my role in the creation of those conflicts and the impact they have had on
the department. In particular, I would like to formally apologize to the previous
chair. Professor Sue Messer, and the current chair. Professor Renee Melton, for
conduct and communications that has, at the expense of collegiality, impugned
their characters and reputations. I would also like to apologize formally to Dr.



Wilk, as my conduct has resulted in conflicts between us that have precluded
meaningful discussions about the future of the Art History program.

In response to a complaint now pending, I have asked that any penalties or
disciplinary actions imposed be suspended until December 2017, at which point I
intend to retire and have submitted a formal letter to that effect. I have proposed
to the Dean and to the Chancellor that I be allowed to separate myself from the
day-to-day operations of the Department, including governance, personnel
decisions, and attendance at faculty meetings.... I will not have contact with any
of you in any manner, especially electronic communications of any kind, unless
expressly asked to do so. I will also not be involving myself from afar through
others

Finally, I would like to express my regrets to the entire faculty for having
contributed to a difficult work environment that has affected many of you (Ex.
U-011.)

Ultimately, the proposed resolution was not effectuated because Dr. Henige did not

follow through with the actions which had, in principle, been agreed to, and the disciplinary

process stemming from Prof. Melton's complaint—which had been held in abeyance pending a

resolution—was reinstated. Dr. Henige requested a hearing and a hearing was held on November

13,2015. Dr. Henige did not attend the proceeding; however the University Administration put

on its case in support of the charge and the penalty. In its recommendation, issued on December

10, 2015, the faculty Hearing Panel found that all charges except one were proven. {See, Ex. U-

017, p. 5.) The Hearing Panel's Report found that:

Professor Henige communicated in a tone and manner that could reasonable (sic)
be perceived as harassing, intimidating and aggressive toward Professor Melton.
Further, as Professor Melton testified and as detailed in her written complaint.
Professor Henige's behavior toward her had a negative and adverse impact on her
ability to perform her duties. {Id, p. 8.)

The Hearing Panel likewise found sufficient evidence to support the charge that Dr. Henige's

behavior inhibited progress, obstructed policy enforcement and cumcular developments, and

prevented faculty and staff from working together to achieve common goals." {Ibid.) Finally^

the Hearing Panel reported that:



Mr. Thai stated [at the hearing] that there was sufficient evidence to show that
Professor Henige knowingly engaged in conduct that was uncivil in nature to the
level and pattern that created a hostile work environment for Professor Melton.
Specifically, Mr. Thai found that Professor Henige's conduct not only had an
adverse effect on his ability to interact with other faculty within the Department,
but that his conduct also adversely impacted Professor Melton's ability to perfoim
her duties. Mr. Thai stated that based upon his investigation, he believed Prof.
Henige's behavior to be willful in nature. According to Mr. Thai, Professor
Henige "refrained from being collegial... repeatedly " In addition to Mr.
Thais s documentation and testimony, the Hearing Panel considered the testimony

Telfer and Professor Melton, in which both stated details regarding their
interactions with Professor Henige over time that clearly showed that he was
aware of his behavior and its impact on others, but willingly chose not to act in a
civil or respectful manner toward Professor Melton. {Ibid.)

Notably in its conclusion, in upholding the charge and penalties, the Hearing Panel

remarked that a majority of the Panel would have proposed a higher level of discipline than what

was proposed by Chancellor Telfer. {Id., p. 10.) Dr. Henige requested a hearing on the proposed

penalties but did not attend the hearing. The Hearing Panel voted to uphold the sanctions

initially recommended by Chancellor Telfer. {See, Ex. U-018.) Chancellor Kopper accepted the

Hearing Panel s recommendations in a letter to Dr. Henige dated January 4, 2016. (Ex. U-019.)

Dr. Henige served his one-semester unpaid suspension from January 19,2016, through May 17,

2016. {Ibid.)

Prior Review of Discipline bv the Board of Regents

Dr. Henige requested review by the Board of Regents of Chancellor Kopper's decision

accepting the recommendations of the Hearing Panel and imposing sanctions, including his one-

semester unpaid suspension. On November 15, 2016, the Board of Regents issued its Decision

and Order declining to review the disciplinary action imposed on Dr. Henige by the Chancellor.

In so doing, the Board found no evidence of constitutional violations, found no abuse of

discretion by the chancellors, and found no systemwide implications of the decision.



Importantly, regarding whether the decision was based on facts not supported by the record, the

Board decision states:

Professor Henige submits no argument suggesting that the hearing panels or
chancellors made mistakes summarizing the facts. In fact, he does not argue that
he did not engage in the behaviors he was accused of, and on several occasions he
acknowledged and even apologized for his intimidating and unprofessional
behavior with colleagues. (Ex. U-026, p. 8.)

Dr. Henige did not seek judicial review of the Board's Decision and Order.

Dismissal Charge

In preparation for Dr. Henige's return to teaching in the fall, 2016, following his one-

semester suspension. Chancellor Kopper sent a letter to Dr. Henige dated July 13,2016,

outlining the Chancellor's expectations and Dr. Henige's course assignments. The letter noted.

These classes (both fall and spring) will be offered entirely on-line, at your request, and also to

mimmize contact between you and your colleagues in the Department of Art & Design." (Ex. U-

020.) {See also. Testimony of Chris Henige, Hearing Recording Part V, 1:04:36). The letter

further identified an office in a building apart from the Department due to "the recent history

involving interactions between and among you and some of your colleagues " {Ibid.) The

letter continued:

In addition, and also at your request, you will not have any on campus
responsibilities. Your teaching load has been adjusted to reflect this request. This
means that you will not attend department meetings, serve on committees, or
participate in personnel reviews. You will also not be required to perform
academic advising with students. Finally, all communications regarding the Art
& Design department matters should be mediated through Interim Dean Bob
Mertens for this academic year.

I trust that I can expect you to conform your behavior to the reasonable
expectations of professionalism and collegiality that the University has for all of
its staff. Failure to comply with this directive, the terms set forth in this letter, or
the policies and rules of the University may lead to additional disciplinary action
up to and including dismissal.
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Please let me know if you have any questions concerning this letter. {Ibid.)

The following month, on August 17, 2016, Dr. Henige sent an email message to

Associate Vice Chancellor Greg Cook, who had been asked to serve as Interim Chair of the

Department of Art and Design for the 2016-17 academic year. Among other things, the email

offers his ambiguous congratulations to Dr. Cook on being appointed interim chair—the

ambiguity underscored by Dr. Henige's parenthetical question mark—and references a publicly

available web address created by Dr. Henige in which he has amassed information relating to the

complaints against him. Dr. Henige invites Dr. Cook to review the documents and states, "I find

it difficult to believe that you can read this documentation and not be convinced of wrongdoing

on the part of the administration, from the former chairs up to the chancellor." (Ex. U-021, p. 3.)

The email to Dr. Cook continues:

[A]ny thoughts that real reconciliation can occur within the department, that
"community" and "trust" can be restored without serious personnel changes, are
misplaced. The faculty are now fully aware that both former chairs Messer and
Melton lied to them, repeatedly. The faculty are keenly aware that whenever
things got uncomfortable for Melton, she simply quit - quit the department, quit
her students. Those faculty who had to fill in for her as a result are especially
aware. I am working with an attorney to file a lawsuit against three dozen
individuals on campus including seven current faculty members in the
Department. Another colleague is also filing suit against several of the same
individuals. A third has all the just cause in the world to do the same. {Id., p. 4.)

Dr. Cook shared the message with Interim Dean Mertens who responded on August 19,

2017, reminding Dr. Henige of the Chancellor's directive that all communications concerning the

Department of Art and Design should be sent to Interim Dean Mertens' attention including

information for Dr. Cook in his chair position. {Id., p. 2.) (Testimony of Bob Mertens, Hearing

Recording, Part II, 8:35). Interim Dean Mertens concluded by stating:

Please maintain the protocol already begun with other routine department
communications you have sent to me this summer and have been redirected as

11



appropriate. Please also be advised to observe and comply with the rules
established in the agreement communicated to you in the July 13, 2016 letter from
the Chancellor to avoid any direct or indirect communication with the department
(including with Greg) as that would be viewed as a violation of the agreement.
{Ibid.)

Dr. Hedge's own response, sent several hours later, argues that the Chancellor's

directive did not apply because as the academic year has not yet started, he is not "under

contract, {Id., p. 1) and continues in two densely worded and lengthy paragraphs of

diatribe. This in itself was an acknowledgment by Dr. Hedge that he understood the

directive; and, as Associate Dean Mertens noted, the fact that Dr. Hedge had followed

the directive for most of the academic year demonstrated that he understood it.

(Testimony of Bob Mertens, Hearing Recording, Part II, 42:31).

On October 27, 2016, Dr. Hedge sent an email to Interim Dean Mertens with a copy to

Provost Susan Elrod. In that email. Dr. Hedge asks whether the directive not to attend

department meetings is a "requirement or a mandate?" (Ex. U-024.) Interim Dean Mertens, in

response, stated.

The July 13, 2016, correspondence outlines the mutually agreed upon plan for the
2016-2017 academic year. As part of the agreement, at your request, you were
relieved of on campus responsibilities. The language in the correspondence states
that you "will not attend department meetings, serve on committees or participate
in personnel reviews." In the context of the letter as a whole, we view tds as a
(sic) both a release of your service duties overall, and a mandate that you not
perform the services identified in the letter. {Ibid.)

On January 13,2017, at 8:33 p.m.. Dr. Hedge sent a lengthy email to Interim

Dean Mertens, with a copy to Provost Susan Elrod, Chancellor Kopper, Dr. Cook, and

two others. In the email. Dr. Hedge states that "the agreement that is currently in place

for tds academic year is obviously illegal." (Ex. U-028, p. 1.) He continues to assert

that because of [ds] explicit exclusion [from department meetings], every meeting of
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the department since this injunction has been issued has been illegal," {Ibid), and states

that individuals will be responsible for fines. Dr. Henige, however, remarks, "You are

well aware that this is not about my actually attending meetings. I am currently in no

position to do so, and am in no way threatening to do so." {Ibid.) {See also. Testimony of

Chris Henige, Hearing Recording Part V, 1:03:47), in which he admits that he was living

in New York state for the 2016-17 academic year and would not have traveled back to

Whitewater to attend a Department meeting).

Five days later. Dr. Henige issued another email message to Interim Dean

Mertens, with copies to Dr. Cook and others. He again accuses Dr. Cook of holding

illegal meetings and discusses a student matter, concluding "I am not going to

accommodate this student because I am no longer taking on extra work to make up for

the failures of others to do their jobs." (Ex. U-029, p. 1.) The following day, in an email

exchange with a student—with copies to Interim Dean Mertens and Dr. Cook—Dr. Henige

tells the student that "the administration is failing miserably in providing you with the

options you deserve ..." (Ex. U-030.) On January 31, 2017, Dr. Henige sent another

email to Interim Dean Mertens and Dr. Cook, with copies to the Provost and Chancellor,

in which he complains about illegally being excluded from meetings. (Ex. U-032.)

Three members of the Department were sent an email message from Dr. Henige

on February 9, 2017, which had as its subject line: "You are being lied to." (Ex. U-035.)

In the three-page body of the email message. Dr. Henige claims his rights are being

infnnged and he is "dealing with these with the police and district attorney's office."

{Ibid.) At least one of the faculty members. Prof. White, brings this email message to the

attention of Dr. Cook and expresses concern about receiving the message.
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The following day, on February 10, 2017, at 8:07 p.m.. Dr. Henige sent a 13-page

email message to the faculty in the Department of Art and Design, with copies to Interim

Dean Mertens, Dr. Cook, Provost Elrod, and Chancellor Kopper. Included in this lengthy

and densely-written email are accusations against a number of his colleagues, including

Dr. Melton, Dr. Cook, Prof. Deborah Wilk, Dean McPhail, and Prof. Messer, accusing

people of lying and committing defamation. Dr. Henige also asserts that departmental

meetings are being held illegally and states that anyone attending these meetings will be

subject to fines, and threatens to report those participating in the meetings to the

Walworth County D.A. He admits to taking responsibility for the "sarcastic and snide

tone of some of [his] commumcations," (Ex. U-034, p. 8.). He attempts to defend

himself by drawing a distinction between calling Dr. Melton "irresponsible and

incompetent, which he claims he did not do; rather, he asserts, he characterized her

actions as such. {Ibid.)

Several members of the Department who received the email contacted Dr. Cook

and voiced concern about receiving the message. According to Dr. Cook, many were

emotional and fearful. {See, Testimony of Greg Cook, Hearing Recording Part III,

27:58).

Yet another email was sent a day later by Dr. Henige to Dr. Cook, in which Dr.

Henige makes accusations against Dr. Messer and Prof. Melton. The message contains

one and one-half pages of single-spaced writing identifying his "concerns" about Prof.

Wilk's "behavior which are symptomatic of a disturbing pattern." (Ex. U-037, p. 10.)

This message concludes by stating, "My comments as usual are direct and to the point,

and they are critical of those who have failed spectacularly to perform." {Id,, p. 2.)
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These messages, which both violated the Chancellor's directive and which caused

disruption to the department and its members, led Interim Dean Mertens to file a

complaint against Dr. Henige seeking his dismissal, (Testimony of Bob Mertens,

Hearing Recording Part II, 12:52, 13:39, 15:12). Prior to filing the complaint. Interim

Dean Mertens discussed the matter with Provost Elrod and Dr. Cook, including a

discussion about whether any alternatives to seeking dismissal existed. (Testimony of

Associate Dean Mertens, Hearing Recording Part 11, 17:12). As a result of that

discussion. Interim Dean Mertens concluded that no other option existed and thus on

February 21, 2017, Interim Dean Mertens submitted his complaint under Chpt. UWS 4,

Wis. Admin. Code, to Chancellor Kopper.^

In his complaint. Interim Dean Mertens emphasized that he believes the complaint states

conduct warranting dismissal due to the fact that these recent incidents represent a "culmination

of several previous similar episodes which resulted in increasingly significant disciplinary

actions, including most recently, a full-semester suspension " (Ex. U-038, p. 1.) Interim

Dean Mertens continues, writing:

On February 10, 2017, Associate Professor Henige sent an email communication
to 21 members of the Department of Art & Design that registered his complaint
that he has been illegally excluded from department meetings. The email
contained links to 12 pages of documents where Associate Professor Henige
referred to department members by name and made assertions and comments that
were perceived by department members as threats and harassment. This action is
another in a long series where Associate Professor Henige has harassed and
bullied colleagues. {Ibid.)

Interim Dean Mertens characterizes Dr. Henige's action as a serious violation for a number of

reasons, it is a violation of Chancellor Kopper's directive for mediated communication; it

' About this time too, the Univpity administration made a decision to have the IT department block email
communications from Dr. Henige to members of the Department of Art and Design that came through the
University server.
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constituted harassment and threatening conduct; it represented a continued pattern of

insubordination; and it resulted in a disruption of departmental and university business. {Id, pp.

1-3.) In closing. Interim Dean Mertens commented:

These and other reasons point to the seriousness of the situation in the department
and the need for action to be taken. The department is under great stress, and
even in [the] face of efforts to provide positive support and consultation, members
of the department express their great concern that they cannot continue to function
appropriately or perform their professional and collegial duties in the unhealthy
work environment caused by Associate Professor Henige's repeated hostile
commumcations. Associate Professor Henige's actions have shown that despite
repeated efforts to address this behavior through progressive discipline and
consultation, he cannot perform his duties in a manner that conforms to
reasonable expectations the university has of its employees. {Id., p. 3.)

Dr. Henige was notified of the complaint by letter from Chancellor Kopper on March 8,

2017. That same letter informed Dr. Henige that Chancellor Kopper had appointed Shannon

Bradbury, Employee Relations and Organizational Development Manager at UW-Milwaukee, to

investigate the complaint. Further, the Chancellor reminded Dr. Henige to communicate with the

department solely through Interim Dean Mertens. {See, Ex. U-039).

Despite this reminder. Dr. Henige continued to send email communications to members

of the department, including those sent on March 25 and 27,2017, to departmental faculty

members. Included in these messages were attacks aimed at Mike Flanagan, an instructor in the

department and former chair. {See, Exs. U-040-044.) Members of the department expressed

concerns about receiving these messages, including Mr. Flanagan, who wrote to Dr. Cook:

The timing of Professor Henige's message is troubling~the evening hours on a
Friday when the message will linger over the weekend without a chance to have
face to face meetings with colleagues. I have heard from more than one of the
women on our faculty that they felt very uncomfortable with the tone of the
message—fearful would be an apt description. It raised my blood pressure and
level of anxiety as well.

I think that we need a quick and forceful response from our administration - Dean,
Provost and Chancellor, to assure our faculty that their concerns and safety are
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paramount and that response should include action items to address the e-mail
from Professor Henige.

This harangue by Professor Henige is a continuation of years of stressful activity
that is a cause of great concern for all of us. As a former Interim Chair I've had
my share of dealing with it as have my predecessors and now you. It's a
distraction from our real mission of educating students and conducting the kind of
research and development that moves our Department forward. (Ex. lJ-044, p. 7.)

Three days later. Dr. Henige sent another email message to a number of University

administrators; this seven-page message purported to describe "what has been going on in [his]

case," and again made accusations of wrongdoing against members of the University

administration and the Department. {See, Ex. U-045.)

These more recent email messages were considered by Investigator Bradbury along

with other documentation in her investigation of Interim Dean Mertens' complaint. Investigator

Bradbury also interviewed several members of the department including Dr. Cook, Profs.

Flanagan, Messer, Wilk, and White, as well as Interim Dean Mertens and Provost Elrod.

Investigator Bradbury offered Dr. Henige the opportunity to meet with her to discuss the

complaint, and indicated her willingness to meet with him and his attorney at a location of their

convenience. Dr. Henige would have also had the opportunity to direct Investigator Bradbury to

any witnesses he wished for her to talk to. (Testimony of Shannon Bradbury, Hearing Recording

Part II, 14:07). Dr. Henige declined the opportunity and instead provided Investigator Bradbury

with a link to his website. (Testimony of Shannon Bradbury, Hearing Recording, Part III, 5:40).

Investigator Bradbury reviewed the documentation contained on the website as part of her

investigation. (Testimony of Shannon Bradbury, Hearing Recording Part III, 15:03).

On April 13,2017, Investigator Bradbury submitted her report to Chancellor Kopper.

The report summarized the history of misconduct and progressive discipline involving Dr.

Henige and then addressed the concerns that led to the complaint from Interim Dean Mertens.
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After describing the barrage of email messages that were sent to members of the Department,

Investigator Bradbury concluded that in sending the email messages, Dr. Henige had violated the

Chancellor's directive. In response to Dr. Henige's assertion that he does not need to abide by

the Chancellor's directive. Investigator Bradbury notes that the agreement outlined in the

Chancellor's July 13,2016, letter was reciprocal and was entered into knowingly on his part.

{See, Ex. U-046, p. 8.) In addition. Investigator Bradbury found that his conduct was disruptive

and destructive to the Department:

Dr. Henige's letters are generally bitter, angry and accusatory. He asserts that he
is bringing up legitimate issues that need to be addressed despite the fact that
some of the events he writes about occurred years ago. And it is not just the
content of the messages that is destructive; the lack of obscenity in his writings
does not render them appropriate. The sheer volume is in itself a harassment; the
ever-present threat of a new personal attack is another.

In interviewing various members of the faculty and administration, the comments
made were consistent. Dr. Henige is perceived as "disruptive," a "bully," and a
"menace." Some faculty members describe a sense of being stalked or terrorized.
More than one reported becoming physically ill as a result of the ever-present
threat of electronic intimidation. His emails may at times come intermittently, but
the threat of another is always present....

All of this is interfering with the work of the Department and the abilities of those
who work there Faculty members reported not being able to get committee
work or policy development done. One described being undermined in her
relationships with her students. Faculty that are emotionally overwhelmed cannot
possibly produce the kind of educational experience expected by the students ....
(/^.,p. 7.)

Following receipt of the report, on April 13, 2017, Chancellor Kopper invited Dr. Henige

to meet with her to discuss the report. Dr. Henige accepted the offer and they held a meeting

telephonically on April 20, 2017. Prior to the meeting. Dr. Henige sent information to her for

her consideration.

18



On April 28, 2017, Chancellor Kopper issued a statement of charges for dismissal in

accordance with Chpt. UWS 4, Wis. Admin. Code, That document was comprised of two

charges. Dr. Henige s behavior violated her July 13, 2016, directive and constituted

insubordination, and Dr. Henige had:

engaged in a continuing pattern of conduct that adversely affect[ed] [his] ability to
fulfill the duties of his position as a faculty member and has had a significant
disruptive impact on members of the Department, in that his actions in sending
the above communications [email messages from August through March] listed in
section A created an intimidating, harassing and disruptive environment for
members of the Department and directly contributed to the disruption of
Departmental functions. (Ex. U-047, p. 2-4.)

In concluding. Chancellor Kopper stated that she had found just cause to dismiss Dr. Henige

from his tenured faculty position at UW-Whitewater. {Id., p. 4.)

Hearing Regarding Dismissal

Dr. Henige requested a hearing on the charge and a hearing was held before the faculty

Hearing Panel on September 8, 2017. Dr. Henige appeared on his own behalf and did not

present any witnesses; the administration was represented by the undersigned and Attorney Matt

Lind, and presented the testimony of Chancellor Telfer, Dr. Mertens, Dr. Cook, Ms. Bradbury,

and Mr. Flanagan, and presented written statements from faculty members Renee Melton and

Susan Messer. Following a full-day hearing, the Hearing Panel issued its findings on October

27, 2017. While the Hearing Panel was divided on the issue of whether the email

communications constituted acts of insubordination {see. Faculty Panel Report, p. 2.), the

Hearing Panel was in unanimous agreement that Dr. Henige's "continuing pattern of conduct

adversely affected his ability to fulfill the duties of his position. Additionally, the Panel found

unanimously that Dr. Henige's conduct had a disruptive impact on the Department." {Id, p. 4.)

The Hearing Panel methodically identified sections of the email messages containing threats and
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personal attacks against members of the Department and administrators. Among them, the

Hearing Panel specifically refers to Prof. Henige's recounting of how he contacted search

committee members at an institution where Dr. Cook and Dean Katy Heyning were candidates

for a position. According to the Hearing Panel, it viewed the "inclusion of this anecdote to be an

implicit threat to future career moves of University administrators." {Id, p. 6.) {See also.

Testimony of Greg Cook, Part III, 31:56).

The Hearing Panel also highlighted sections from the written statements of Prof. Messer

and Prof. Melton, which had been submitted to the Hearing Panel in lieu of them making

appearances:

The cumulative effect of over 6 years of Associate Professor Henige's uncivil
and aggressive conduct is damage to the department's performance of routine
administrative and personnel functions; disruption of administrative continuity;
instability within the program; low morale; and continuous distraction from the
essential work of the department. Henige's actions have cultivated a culture of
distrust and division among department members."

"In spite of administrative directives and previous disciplinary committee actions
requesting that he discontinue his inflammatory communications, Henige's
uncivil communication and unprofessional behavior endured. In February 2017,
the department received several emails from Associate Professor Henige that
renewed his attacks on my integrity and levied accusations of deliberate
malevolence against me and others." {Id, p. 7, from Statement of Prof. Sue
Messer.)

* * *

I have been asked to testify on behalf of the University at the appeal hearing ....
However, I decline the request to appear in person due to my being targeted by
ongoing acts of retaliation, humiliation, and intimidation resulting, I believe, at
least in part, from my recorded testimony at Henige's November 2015 appeal
hearing." {Ibid, from Statement of Prof. Renee Melton.)

Notably, the Hearing Panel also found Dr. Henige's opening remarks suggested

"continuing attempts at intimidation" {Ibid)', in these remarks. Prof. Henige indicated that he

would keep score, wnting down the initials of all those whom he perceived as violating a rule.
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{See, ibid) (Hearing Recording, Testimony of Chris Henige, Part I, 25:21; Part V, 18:00). The

Hearing Panel, too, highlighted the testimony by Dr. Cook relating to the impact Dr. Henige's

behavior had on the Department, including having a number of department chairs, and the fact

that members of the curriculum committee were unwilling to sponsor curricular proposals out of

fear of being targeted by Prof. Henige. (Id, p. 8.) Finally, the Hearing Panel noted that during

the hearing. Dr. Henige conceded that his behavior was disruptive and that he could not return to

the Department. Specifically, the Hearing Panel remarked that:

Though he acknowledged that his method or approach to addressing his concerns
regarding curricular issues was "direct," which the Panel found to be little more
than a codeword for intimidating. Dr. Henige stated that while he knew he should
change his behavior and approach to addressing departmental matters, he would
not or could not do so. Instead, he attempted to justify his behavior by asserting
concern for students, in particular, graduation rates. The Panel did not find this
argument persuasive. (Ibid.)

In conclusion, the Hearing Panel stated that it had unanimously found sufficient evidence to

support just cause for Dr. Henige's dismissal. In so finding, the Hearing Panel stated:

While tenure also protects varied methodologies and processes, the Panel firmly
asserts, and bases in part its findings, on the belief that the protections of tenure
do not extend to intentionally abusive behavior or communication, especially
when that behavior has at its core an intent to disrupt or damage the functioning
of a program, department, or the faculty therein beyond, or in the intentional
ignorance of the processes of respectful scholarly discourse or debate on which
higher education relies. The Panel found and believes that Dr. Henige's
methodical intent was to disrupt a department that would not coalesce behind him
or his ideas, not to debate and dialogue differences between and among his faculty
colleagues....

Dr. Henige knew that his behavior was inappropriate - multiple panels of his peers
determined that his behavior was inappropriate and two Chancellors counseled
him that his behavior needed to change. Additionally, Dr. Henige received
repeated warnings about the potential consequences of his behavior. Despite this.
Dr. Henige has shown little change in his behavior toward his colleagues and the
University community; given the pattern and history of his behavior, the Panel
believes that dismissal is the appropriate discipline. (Id, pp, 8-9.)
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Having received the report of the Hearing Panel, on November 1, 2017, Chancellor

Kopper sent an email message to Dr. Henige inviting him to meet with her to discuss the Hearing

Panel's recommendation. Dr. Henige did not accept the invitation to meet and thus on

November 16, 2017, Chancellor Kopper notified Dr. Henige that she would be moving forward

with her decision.

Following her review of the Hearing Panel's recommendations and the recording of the

hearing. Chancellor Kopper sent a letter to President Raymond Cross on November 28, 2017,

asking that he forward to the Board of Regents her recommendation for the dismissal of Dr.

Henige. In her letter. Chancellor Kopper describes the history involving Dr. Henige and the

Hearing Panel's findings and recommendations. She concludes by stating:

I strongly agree with the findings and conclusions of the Hearing Panel. For
several years now, members of the Department of Art & Design have been coping
with the disruptive effects of Dr. Henige's behavior. Some members of the
Department have expressed concerns about expressing their opinions on matters
related to the regular business of the Department out of fear of retaliation by Dr.
Henige and thus the forward momentum of the Department has stalled. Others
have taken medical leave. In the past three years, the Department has had as
many Department Chairs. These are the detrimental effects which stem from the
unrelenting pattern of misconduct Dr. Henige has engaged in which has created
an untenable solution for our employees as they seek to serve our students. Dr.
Henige himself has been both on an unpaid suspension and physically separated
from the Department as a way for the administration to help manage the situation.

Dr. Henige's insistence in engaging in such misconduct even after he has been
counseled, warned, and disciplined, demonstrates his inability or unwillingness to
change his behavior to conform to those reasonable expectations we have of
professionals on our campus. Dr. Henige's misconduct has cast a shadow over
the Department and institution such that only his complete separation from the
institution will begin to afford the Department some relief and permit the
members to regain some of the forward momentum that had begun during Dr.
Henige's suspension and physical separation and focus on the education of our
students. (Chancellor Kopper's Dismissal Letter to President Cross, p. 3.)
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Standard of Review

Chapter UWS 4.01(1), Wis. Admin. Code provides that faculty members at University of

Wisconsin System institutions "may be dismissed only by the board and only for just cause ...."

In prior cases^—including in its most recent decision in another UW-Whitewater case, In the

Matter ofBaica—Xhe, Board applied the standard for just cause set forth by the Wisconsin

Supreme Court in Safransky v. State Personnel Board, 62 Wis. 2d 464 (1974). That case held

that in determining whether there is just cause to dismiss a tenured government employee, "...

one appropriate question is whether some deficiency has been demonstrated which can

reasonably be said to have a tendency to impair his performance of the duties of his position or

the efficiency of the group with which he works." [Id., at 473-74, citing State ex rel Gudlin v.

Civil Service Comm., 27 Wis. 2d 77, 87 (1965).] The Court continued to underscore that there

should be a nexus between the conduct complained of and its deleterious effects on job

performance:

The basis for such a requirement of "just cause" or rational nexus is between
conduct complained of and its deleterious effects on job performance as
constituting grounds for termination of tenured government employees has been
to avoid arbitrary and capricious action on the part of the appointing authority and
the resulting violation of the individual's rights to due process of law. Only if the
employee's misconduct has sufficiently undermined the efficient performance or
the duties of employment will "cause" for termination be found. {Ibid.)

Argument

The ultimate issue for the Board to determine is whether the University administration

has met its burden of proving that there is just cause to support Dr. Henige's dismissal under the

standard noted above. As demonstrated by the foregoing record, by this or any other standard of

^ See, e.g, In the Matter ofKung (UW-Madison)\ Yao v. Board of Regents of the University of Wisconsin System,
256 Wid.2d 941 (2002); Marder v. Board ofRegents ofthe University of Wisconsin System, 286 Wis.2d 252 (2005).
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just cause, the University has more than met its burden. Dr. Henige has engaged in a continued

pattern of misconduct that has impaired both his own performance of his duties, as well as those

of his colleagues and the Department of Art and Design as a whole. This misconduct has been

documented through multiple disciplinary procedures, through which Dr. Henige has had a full

and fair opportumty to present his side, and through most of which he was represented by legal

counsel. Likewise, three separate faculty hearing panels reviewing the cases have upheld a series

of increasingly severe penalties for the misconduct.

Most recently, during the dismissal hearing, the Hearing Panel heard testimony from

Associate Vice Chancellor Cook about the severe negative impact Dr. Henige had on the

Department and how other members of the Department had communicated to Dr. Cook their fear

and anxiety, and their concern about speaking up or taking a position for fear they would be

targeted by Dr. Henige. (See, Testimony of Greg Cook, Hearing Recording Part III, 22:55;

36:24; 49:30; 53:42; 1:05:07). It should be noted, too, that Dr. Henige began his cross-

examination of Chancellor Telfer at the hearing by noting that nothing Chancellor Telfer had

said during his testimony was untrue, nor did Dr. Henige disagree with Chancellor Telfer's

testimony. (Testimony of Dr. Henige, Hearing Recording, Part I, 48:40). And, in fact. Dr.

Henige has acknowledged that his communications have been disruptive (see. Testimony of

Chris Henige, Hearing Recording, Part 1,44:01); specifically. Dr. Henige acknowledged that he

had made sarcastic and snide comments. (Testimony of Chris Henige, Hearing Recording, Part

1,49:40). He also acknowledged he accused his colleagues and supervisors of wrongdoing and

has threatened to sue his colleagues in email communications. (Testimony of Chris Henige,

Hearing Recording Part V, 34:00, 34:38, 38:25, 39:40, 48:25, 55:30; Testimony of Chris Henige,

Hearing Recording Part V, 1:37:17, in which he responded to a question posed by a member of
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Hearing Panel that he has not been appropriately cognizant of his need to change his method of

communication). He even has gone so far as to admit that he is one of the people who should be

removed from the Department and that he cannot return to the Department. (Testimony of Chris

Henige, Hearing Recording Part V, 26:45, 29:54).

At the same time, however, he has attempted to excuse his misconduct by cloaking it in

notions of a commitment to student success and academic freedom and the alleged wrongdoing

of others. This is nothing more than a blatant attempt to distract from the real issue: his

relentless harassing and intimidating behavior towards his colleagues. The fact that he even

engages in these diversionary tactics further underscores his refusal to fully accept responsibility

for his behavior and its consequences and demonstrates his unwillingness to change. One also

cannot miss the irony in his claims about being student-focused, when his own actions have been

harmful to the functioning of an academic department whose primary goal is to serve its

students.

The University administration has made many and serious efforts to address and

remediate Dr. Henige's conduct through counseling and progressive discipline. As the record

shows. Chancellor Telfer was committed to giving Dr. Henige a "second chance" after Dr.

Henige's early professions of regret and commitment to change. The continuous record of his

misconduct belies Dr. Henige's expressions of remorse-if they ever truly were that~and has

understandably undermined any trust the administration might have put in Dr. Henige.

The University, as an employer, has the responsibility for ensuring a productive climate

for its employees. No one should have to work under the conditions created by Dr. Henige. No

one should have to be concerned about engaging in the routine operation of opening one's work

email, and wondering whether doing so will reveal a new harassing message from Dr. Henige.
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Layer on top of that the fear that the new target of his deprecatory harangues is you. No one

should feel that by disagreeing with a colleague or failing to support that colleague's ideas, you

become the antagonist in a narrative published to your colleagues in which you are falsely

accused of illegal acts, lying, and incompetence. No one should feel that their career goals and

aspirations are vulnerable to sabotage by an unsolicited disparaging phone call to a search

committee chair from Dr. Henige. Dr. Henige had multiple opportunities to correct his behavior

and he failed to do so. Dismissal is now appropriate.

Conclusion

The record has clearly and persuasively demonstrated that Dr. Henige's conduct has

poisoned the Department of Art and Design and has resulted in the irretrievable deterioration of

his relationships with his colleagues. The only way forward for the Department, its employees,

and its students is through the complete separation of Dr. Henige from the University by

dismissal. Accordingly, Chancellor Kopper respectfully requests that the Board find just cause

for the dismissal of Dr. Chris Henige.

Dated this 8^*^ day of January, 2018.

Anne E. Bilder

University of Wisconsin System
Senior System Legal Counsel

cc: Chris Henige
Beverly A. Kopper, Chancellor
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