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NOTICE OF CLAIM AND CLAIM 

PURSUANT TO 893.82, WIS. STATS 
 

TO: Attorney General Brad D. Schimel 

Office of the Attorney General 

114 East State Capitol 

Madison, WI 53702-7857 

 

 

Now comes the claimant, Chris Henige of 8651 Hahn Road, Fredonia, New York, 14063, pro se, 

and pursuant to Wis. Stat. 893.82, makes the following claim:  

1. Chris Henige was an employee (tenured associate professor) at the University of 

Wisconsin-Whitewater (UWW) until February 12, 2018, at all times relevant to this 

claim.  

2. Chris Henige was improperly suspended from his job, his employment was terminated 

for unlawful reasons, and he was retaliated against by his former employers and co-

workers at UWW.  

Respondents, Board of Regents of the University of Wisconsin System, and various employees 

of same, are a government agency of the State of Wisconsin, and employees of that agency. As 

required by Wis. Stat. 893.82, a copy of this Notice of Claim is being served upon Attorney 

General Brad D. Schimel via certified mail. The events giving rise to this claim occurred at the 

University of Wisconsin-Whitewater, 800 W. Main Street, Whitewater, Wisconsin, 53190.  

Background 

Chris Henige (Henige) was employed as an associate professor with tenure by the University of 

Wisconsin System (UW System) and assigned to the University of Wisconsin-Whitewater 

(UWW) campus until February 12, 2018.  

All documentation relevant to his employment indicates that Henige’s employer was UW-

System, including paystubs and W2 forms. UWS 3 states that the UW-System Board of Regents 

(Regents) had final authority over the hiring of Henige as their employee. UWS 4 states that the 

Regents had final authority over the dismissal of Henige as his employer.  

Henige received a Bachelor of Science degree in Environment, Textiles and Design from the 

University of Wisconsin-Madison in May 1986. 

Henige received a Master of Arts in Art History from the University of Wisconsin-Madison in 

May 1993. 

Henige received a Doctor of Philosophy in Art History from the University of Wisconsin-

Madison in December 1997. 
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Henige is an architectural historian, specializing in medieval architecture. Between 1998 and 

2001 Henige taught art history courses at Beloit College, Beloit, Wisconsin, the University of 

Wisconsin-Madison, and the University of Wisconsin-Stevens Point. 

Henige was hired by the UW-System as an assistant professor of art history in 2001 to teach on 

the UW-Whitewater campus. (University or UWW) Henige served in the Department of Art and 

Design (Department) within the College of Arts and Communication (College). 

Henige was the senior art historian since being hired in 2001. 

Henige received tenure in 2007. 

Henige served as Assistant Department Chair of the Art Department in 2007-2008. During that 

time Henige coordinated and authored the self-study which resulted in the department’s 

accreditation by the National Association of Schools of Art and Design (NASAD). 

Henige served as Department Chair of the Art Department (which became the Department of Art 

and Design during his tenure), from 2008 to 2011, a normal three-year tenure. During this time 

Henige was responsible for reporting statistical data to NASAD, and other annual reports relative 

to the Department, and the scheduling of courses for the entire Department, among other duties.  

Henige served on numerous committees, including at the University level as Chair of the General 

Education Review Committee, and a member of the Faculty Senate, University Curriculum 

Committee and the Learning Technology Center Advisory Board; at the College level on College 

International and Inclusive Excellence Committee and College Curriculum Committee, and the 

Multimedia Program Revision Task Force, among others. 

Henige participated in two Association of American Colleges & Universities (AAC&U) 

conferences, the 2006 Institute on General Education in Washington, DC, and the 2010 Meeting 

on General Education and Assessment in Seattle, WA.  

Henige was elected to the Phi Kappa Phi Honor Society as a faculty member in 2008. 

Henige received the University’s Everett Long Award for Advancement of General Education in 

2010. 

Henige received the 2005 College Excellence in Teaching Award, participated in numerous 

pedagogical workshops, published on his innovative teaching methodologies, and received 

several grants related to them. He presented aspects of his work in 2011 at the President’s 

Summit on Excellence in Teaching and Learning, in Madison, Wisconsin, and in various forums 

within the University, as well as at the International Congress on Medieval Studies in 

Kalamazoo, MI. 

Henige also served as a College and University Master Advisor.  

There was no history of any formal complaints or grievances relating to Henige’s teaching or 

research activities. 
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The Department of Art and Design (Department) at the time of Henige’s dismissal comprised 30 

individuals, 25 of which had instructional duties as lecturers (12), assistant professors (2), 

associate professors (6) or full professors (5). Henige was listed as a faculty member on the 

Department’s web site at all times until his dismissal on February 12, 2018, and Interim Dean 

Robert Mertens (Mertens) confirmed in his hearing testimony on September 8, 2017, that Henige 

was in fact at all times a tenured faculty member in the Department of Art and Design. 

Of the 25 members of the Art Department, only five (5) have been implicated in any 

documentary evidence ever presented by the University against Henige. These include Susan 

Messer (Messer), Renee Melton (Melton), Michael Flanagan (Flanagan), Max White (White), 

and Deborah Wilk (Wilk).  

During Henige’s tenure as chair, between 2008 and 2011, several issues of particular relevance 

to this document took place. Immediately after he became chair, Professor Susan Messer made 

Henige aware that she had concerns about the equity of compensation in the Department, and her 

belief that women were being paid less than men. Henige researched that situation and found that 

there was a nearly exact correlation between salary and years in rank, and there was no 

indication of any inequities. As it happened, at that moment in time, men had been in each rank 

longer than women, which explained the disparities in compensation. Henige reported the results 

of his investigation to Messer. 

As those men sought promotion or retirement, the situation flipped, and women moved ahead of 

the men. A recent analysis of salaries made in 2017 demonstrates that this is in fact the case, and 

that salaries within the Department still strongly correlate with years in rank. 

During his tenure as chair, White had engaged in several serious breaches of protocol, affecting 

students and faculty alike. Ultimately, she blamed the response of department faculty to these 

breaches on gender and orientation bias, labeling the entire department as offenders in numerous 

university venues. Henige learned of this when the Dean returned from an “Inclusive 

Excellence” workshop across campus where participants all asked him “what’s going on in the 

Art Department?” White reinforced these claims with her own evaluation of that workshop, sent 

to the entire faculty, stating that “It is the Premise of Inclusive Excellence that persons of 

difference (health, gender, position, race, sexual orientation, religious belief, ability, learning 

style, etc.....) should NOT be excluded from the Voices Heard at the Table,” (emphasis in 

original) and that “Many issues of concern were addressed at this workshop, very applicable to 

our current climate.” Henige replied to the faculty that: 

“‘Voices not being heard’ should not be confused with the following:  

The inability of the speaker to put forward a clear and cogent argument;  

The decision of the faculty (perhaps because of the former) not to support every 

idea put forward without question or discussion; 

The inability of the speaker to follow through when presented with opportunities 

that the Department agrees are in the interest of the Department; 

None of this has anything to do with ‘health, gender, position, race, sexual orientation, 

religious belief, ability, learning style, etc....’ I, for one, am particularly tired of people 
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using the ‘inclusivity card’ every time something doesn't go their way. As a ‘white, 

heterosexual male’ I am a DECIDED minority in the field of art history, yet did I 

mention at all during the most recent search that there was not a single male candidate 

even mentioned? No. Why? Because I trusted that the committee charged with the 

responsibility of determining the best candidates did their job well. Period. And they did, 

and we have a very promising new faculty member.  

If anyone can present to me in writing demonstrable evidence of individual or systematic 

discrimination or harassment, DO SO. As yet, not a single written complaint has come to 

me, and thus these heretofore unsubstantiated claims of ‘discrimination, sexual bias and 

croneyism’ are doing nothing more than eroding morale and creating friction between all 

members of the faculty. And they cannot even be investigated or acted upon because no 

tangible instances have been reported.”  

At a meeting in which a male faculty member supported the idea of mediation for the 

Department, one which Henige had already been pursuing with the Dean for some time, a female 

faculty member responded that “we have been indicating a need for this for months, but when a 

man brings it up at a meeting it’s suddenly a good idea.”  

These incidents underscore a department culture in which certain female faculty have persisted 

in alleging bias against their male counterparts, and persons of one sexual orientation against 

those of a different orientation, without making any formal complaints or grievances, and 

without demonstrating any measure of proof. This trend would continue in Henige’s case, taking 

informal assertions to an entirely new level. 

It was also during Henige’s tenure as chair that long-time Academic Department Associate 

(ADA) Julie Marino transferred out of the Department of Art and Design. For some time Marino 

had been pressured by certain faculty members to engage in work activities that were not a part 

of her job. She complained to Henige, who was her immediate and only supervisor, and Henige 

reminded the faculty that the ADA worked for the chair and not the faculty, and that any 

additional duties that the faculty wished to have the ADA do must be approved by the ADA or 

assigned to the ADA by the chair. Immediately after making this announcement, Messer 

demanded a copy of the ADA’s job description from Marino, and Marino determined to seek 

transfer out of the Department. When she transferred, the Department lost over a decade of 

experience, and has struggled ever since. Marino also sent Henige a letter identifying her reasons 

for leaving, identifying several of the key players in the present document, Dale, Messer, Melton, 

Wilk, White, and Moran-Handzlik, as “almost always disrespectful” or “extremely 

disrespectful”. Marino’s perspectives are important in understanding the climate that would 

develop since that time. 

In another incident illustrating the culture of the Department, on September 28, 2012, personnel 

reviews were held for two individuals, one seeking tenure, the other seeking promotion. Before 

the meeting, having reviewed the records of both candidates, Henige determined not to support 

either. Since he became eligible to participate in such reviews as a tenured faculty member, no 

one had ever voted against anyone, because the culture of the Department dictated that to do so 
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would have reflected “disunity” in the Department. Former chair Robert Mertens had on several 

occasions impressed upon the faculty that forwarding any personnel review that was not 

unanimous in its conclusions would reflect poorly on the Department. Henige had not had any 

issues with previous candidates, so this had not been an issue for him to this point.  

At the September 28, 2012, reviews, Henige expressed his concerns about the candidate seeking 

tenure because they had failed to meet the requirements of tenure, in particular by failing to 

sufficiently produce and publish research, and he voted against that candidate. Henige’s 

argument apparently compelled one other faculty member take a partial stand as well, although 

that faculty member could not bring themselves to vote against, despite their own comments on 

the matter, and instead abstained.  

To Henige’s surprise, the faculty were almost unanimous in voting against promotion for the 

other candidate. There was only one vote supporting them. That candidate’s record of ignoring 

department and campus protocols at the expense of their colleagues convinced the faculty that 

the candidate had not demonstrated that they could be an effective role model for junior faculty, 

something they believed should be an expectation of full professorship.  

The candidate who was denied promotion exercised their right to appeal, and at a subsequent 

appeal hearing on November 1, 2012, the candidate was represented by a campus advocate, and 

for some reason the review was conducted by a “neutral” third party from outside the 

Department. The candidate had already made it clear that they would take legal action if their 

promotion was denied, and continued to do so at the hearing. During the discussions after the 

candidate’s presentation and their dismissal from the hearing, the faculty determined to try to 

avoid legal action by organizing a vote that would just barely result in promotion, a contrived 

vote whose sole purpose was to avoid litigation and which had no basis in the actual beliefs of 

the faculty. As a result, the perceived value and importance of full professorship was diminished 

among certain of the faculty, including Henige, and the citizens of the State of Wisconsin would 

bear the burden of paying a pay increase to this individual as a result of that promotion, forever. 

A Record of Reporting Concerns 

Between August 2011 and February 2018, Henige raised the following issues with his colleagues 

and with the administration of the University of Wisconsin-Whitewater. 

• As a direct result of complaints by students who were art history majors, on numerous 

occasions, Henige asked that sufficient numbers of upper-level courses in art history be 

offered sufficiently often for students to complete their degrees in a timely manner. 

Henige argued that the time-to-degree and credits-to-degree in the art history major were 

inconsistent with the Department’s promise that it would take four years and 120 credits 

to graduate, and that it was the fault of the faculty and not the students. Between 2001 

and 2011, it took students 135.5 credits to graduate and 9 terms. Between 2011 and 2018, 

it took students 146.6 credits to graduate and 10.6 terms. This represents an increase of 

nearly 12 credits and 1.6 terms, cheating students out of time and tuition money. 

• As a direct result of complaints by students who were art history majors, on numerous 

occasions Henige asked that because courses had not been offered regularly, that 
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scheduling projections be drafted for several semesters in advance and posted so that 

students can use them to plan their futures. 

• As a direct result of complaints by students, on several occasions Henige argued that 

courses should not be offered during the summers when doing so would siphon off 

enrollment from the regular semesters, creating disruption to scheduling and providing 

fewer options for students during the regular semesters. Scheduling appeared to Henige 

to be favoring faculty desires over the needs of the students. 

• Henige, who had coordinated the original self-study effort to secure accreditation, 

pointed out that the Department does not, cannot and will not meet accreditation 

standards for the art history major, because they did not offer legitimate exposure to 

nonwestern art, and they did not and still cannot offer "advanced study at the seminar 

level" in any area, which is one of the standards for accreditation. 

• Henige argued that the survey course system currently in place precluded students from 

easily transferring courses into the University and out of the University. Henige argued 

that the Department could meet accreditation requirements regarding nonwestern art 

history by using the current third survey course to address nonwestern art, and re-

establishing the other two surveys in a manner that would allow them to be transferrable 

into and out of the University.  

• The other art history faculty along with the department chair determined to solve all of 

the above problems by personalizing courses that are not part of the requirements of the 

major into the major. Henige argued that not only is this antithetical to the principles of 

an undergraduate catalog and actual degree requirements, but doing so would move the 

program out of compliance with accreditation, which required that all of the courses in 

question be in "art and design". 

• As a result of all of the above, it became clear that the Department could not and would 

not serve its students properly, and Henige submitted a curricular proposal through the 

proper protocol to delete the art history submajor, his own program. At the meeting in 

which it was to be considered, Henige read a prepared statement verbatim explaining his 

rationale. Recent statistics Henige acquired from the Office of the Registrar showed that 

in the past 24 years there had been 25 total graduates in this program. 

• As a direct result of complaints by students, Henige also argued that the time-to-degree 

(11.3 terms) and credits-to-degree (148.1 average) in the Bachelor of Fine Arts programs 

were inconsistent with the Department’s promise that it would take four years and 125 

credits to graduate, and that it was the fault of the faculty and not the students. Henige 

indicated that instructors in BFA areas required far more in the area of specialization than 

the 15 credits listed in the degree requirements, (on average students have taken 21.2 

credits) and that if that was going to be the case, the Department needed to reduce the 

number of electives elsewhere in the program to compensate. The faculty refused to take 

up this issue for discussion. 

• As a direct result of complaints by students, Henige argued that the Post-Foundations 

Review, a review of the work of borderline students to determine if they should be 

permitted to remain in the program, had not been conducted in the manner published in 

the catalog, and not in the manner presented in the materials the Department distributed 
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to the participants. The process that was being used differed widely from what was 

published and distributed, the faculty having voted to allow this to occur without making 

the simple and necessary changes to the information provided to students. Students 

arrived at the review to find, without warning, an entirely different process than they had 

anticipated. At one review they also found their names posted prominently on the studio 

doors of the Department, advertising to everyone their status as borderline students in 

direct violation of Federal Educational Rights and Privacy Act (FERPA) regulations. This 

review was organized by Messer and White. 

• As a direct result of complaints by students, Henige argued that full-time students taking 

15 credits (five courses) could reasonably be expected to spend 8 hours a week per 

course, totaling 40 hours a week. Because studio courses include 5 hours in studio, that 

leaves 3 hours outside the studio. There is no question students are being asked to spend 

far more, at the expense of their work lives and their personal lives, as well as at the 

expense of their other courses. Students routinely reported to Henige that they had either 

missed his class, or failed to complete assignments for his class due to the overwhelming 

burden placed on them by their studio courses. 

• Henige requested that historical agendas and minutes of Department business, all public 

documents, be left on the shared drive for faculty reference. Henige was told that doing 

so would be too confusing for the faculty, and that it would not be changed.  

• After the entire faculty repeatedly had been informed by the department chair that a 

certain curricular policy Henige claimed existed did not exist, Henige located the original 

document approving that policy and distributed it to the faculty without comment. Henige 

asserted that because this policy had been duly moved, seconded and voted into existence 

by the faculty, that it was the policy of record and must be adhered to. As it turned out, 

the department chair who repeatedly denied its existence was the person who seconded 

the motion to approve the policy in the first place. 

During the period up to the final complaint against Henige, the Faculty Personnel Rules that 

were in place at that time were in effect. These rules have since changed, and the new rules were 

not applicable to any of the events described in this document. 

Henige also asserts that because the statutes confer rule-making authority on the Board of 

Regents, and because UWS 3 and UWS 6 in turn confer rule-making authority on individual 

campuses, the rules that result from this authority are “administrative rules” and have the force of 

law. The courts have ruled that “The policies and procedures set forth in the faculty policy 

section [of UW-Oshkosh’s Faculty Handbook] were approved by the faculty senate, the 

chancellor and the UW board of regents, and therefore have the status of rules of the regents and 

may be enforced in the same manner as state statutes.”  

Chapter III of the Faculty Personnel Rules dictates the proper procedures for hiring and 

reviewing probationary faculty, and was created as a result of state statutes, UWS 3.03, which 

states that “the faculty of each institution, after consultation with appropriate students and with 

the approval of the Chancellor, shall develop rules relating to faculty appointments”. These rules 

were duly approved by the Faculty Senate, the Chancellor, and the Board of Regents. They are 



8 

 

not optional. They must be contractual in that one cannot even be hired if these rules are not 

followed. If they are not contractual, then the rules for hiring and reviewing faculty need not be 

followed. 

The Faculty Personnel Rules also establish rights and protections for those involved in 

complaints or grievances, and Chapter VI of the UW-Whitewater Faculty Personnel Rules was 

created as a result of state statutes, UWS 6.01 and 6.02. Because the creation of these rules was 

mandated by state statutes, they are also not optional, and because they govern the conduct of 

faculty, they must be contractual. 

Offense 

Between 2011 and 2017, the University of Wisconsin-Whitewater Department of Art and Design 

consistently cheated art history majors and Bachelor of Fine Arts majors out time and money by 

failing to allow students to progress through their programs and graduate in a timely manner. 

Circumstances 

Between 2001 and 2011, during a period when Robert Mertens and Henige were 

consecutive Department chairs, students in the art history major graduated with an 

average of 135.5 credits and took an average of 9 terms to graduate. These figures were 

below average for the institution. 

Between 2011 and 2017, when Susan Messer, Renee Melton, Denis Dale, Michael 

Flanagan, Greg Cook and James Bronson, respectively, served as department chair, 

students in the art history major graduated with an average of 146.6 credits and took an 

average of 10.6 terms to graduate, and increase of 11.1 credits and 1.6 terms. That’s 26.6 

credits and 2.6 terms more than the University promises. 

Between 2013 and 2017, when Susan Messer, Renee Melton, Denis Dale, Michael 

Flanagan, Greg Cook and James Bronson, respectively, served as department chair, 

students in the Bachelor of Fine Arts Studio Art major graduated with an average of 

148.1 credits and took an average of 11.3 terms to graduate. That’s 23 credits and 3.3 

terms more than the University promises.  

These figures are averages, indicating that about half of the students in the program took 

even more credits and more time. 

Between 2011 and 2017 students frequently complained to Henige, as their advisor or 

instructor, of a lack of course options and delays in graduation, and it was not uncommon 

for students to switch from the Bachelor of Fine Arts program to a Bachelor of Arts 

program in the eleventh hour because they could not afford to remain any longer at the 

University. 

The basis for the statistics presented above is not generic statistical data that might be 

misinterpreted. On August 18, 2017, Henige requested from the Office of the Registrar a 

listing of the 25 most recent graduates in the art history program (a list that remarkably 

went back to 1993 – that’s just 25 graduates in 24 years – while other programs were 
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faced with elimination if they graduate fewer and 6 students per semester, this program 

escaped detection), and a list of the 40 most recent graduates in the Bachelor of Fine Arts 

program. Henige was provided with a list of student ID numbers, the date their degree 

was conferred, and their major. From that, Henige brought up each student’s unofficial 

transcript in the online records system (WINS) and individually investigated each in an 

effort to determine how long each student took to progress through the programs, taking 

into account whether they were non-traditional students taking a few classes at a time 

(one non-traditional student was excluded from the averages because they took over 20 

terms to move gradually through their program), whether they were transfer students and 

how many credits they brought with them, and when they participated in any required 

reviews along the way. The results of this in-depth, student-by-student analysis of their 

actual transcripts, in conjunction with Henige’s experience in advising, as Department 

chair, and considering the complaints of students, confirmed that students were being 

delayed because the Department either failed to provide adequate course options for 

them, or the faculty would not permit students to participate in and pass key reviews in a 

timely manner, which resulted in delays to their graduation. 

As will be documented below, Henige repeatedly brought these concerns to the 

administration and to his faculty colleagues, who made no effort to rectify the situation, 

and who in fact repeatedly retaliated against Henige for persisting in raising these issues 

on behalf of the students. 

First Complaint 

Offense 

On February 14, 2013, Dean Mark McPhail (McPhail) ambushed Henige with Judi Trampf 

(Trampf), HR Director, under the guise of an informal meeting with the Dean alone. This 

initiated a long series of events which contributed to a hostile work environment for Henige. 

Circumstances 

On December 1, 2012, Henige informed Chair Messer and colleagues Wilk and Jennifer 

Liston (Liston) by email that he had just been visited by a student advisee whose record 

demonstrated that for three straight semesters the student had no legitimate course 

options, and was being delayed in their graduation. Henige researched the situation and 

found that Messer had refused to schedule the appropriate range of classes and that Wilk 

had refused to offer that range of classes, based on how those classes had been 

traditionally offered before August 2011. Henige was critical of the way courses were 

being scheduled, and of Wilk for not recognizing this. Wilk replied, blaming the student. 

On December 2, 2012, Liston responded by characterizing Henige’s observations as “an 

attack” on Wilk. 

Note: On October 25, 2015, Henige informed Interim Dean Robert Mertens (Mertens) 

and Assistant Department Chair Dan Kim (Kim) about an incident involving this same 

student and Wilk. The student had come to Henige for advising as they neared graduation 
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(note that this is now three years after Henige had reported there had already been delays 

in the student’s progress). The student believed they had just one more course to take in 

the Spring 2016 semester, and then they could graduate, information presented to him by 

Wilk, his advisor. Henige reviewed the student’s record and determined that in fact the 

student had already met the requirements and could graduate at the end of the current 

semester. Henige immediately informed Mertens and Kim to ensure that the student 

would be processed to graduate, and they did so that Fall. Without Henige’s intervention, 

that student would have spent even more time and thousands of extra dollars taking 

courses they didn’t need to take. Henige concluded his email to Mertens and Kim by 

stating the obvious: “This is not acceptable”. 

On January 3, 2013, UW-System General Counsel Tom Stafford responded to a request 

for information made by Department Chair Messer regarding the appropriate course of 

action to take against Henige relative to what Messer perceived as inappropriate email 

communications. Stafford attached the Faculty Personnel Rules, and cited Chapter UWS 

6 of the Wisconsin Administrative Code. Stafford further stated “Whitewater’s definition 

of a grievance specifically includes addressing an unfair, unjust or hostile work 

environment, which seems to be the concern here. Under UWW rules, it does appear that 

a grievance must be filed by a faculty member and not by an administrator.” This 

response suggests that Stafford had been specifically asked that question. 

On February 12, 2013, McPhail emailed Henige to confirm a meeting with him agreed to 

by Henige in an earlier verbal conversation. On February 14, 2013, Henige arrived at the 

meeting to find Human Resources Director Judith Trampf lying in wait. Henige was 

never informed she would be present. 

Offense 

On May 8, 2013, Dean Mark McPhail, Dean of the College of Arts and Communication, and 

Dan McGuire, chair of the Executive Personnel Committee of the Department of Art and Design, 

filed a formal complaint which violated Henige’s rights in several ways, and breached his 

contract. 

Circumstances 

On March 15, 2013, Henige decided to discuss the situation with a counselor in the 

Employee Assistance Program. Henige brought the emails that had been called into 

question, and showed them to the counselor. The counselor was confused, finding 

nothing inappropriate in the emails and wondered why Henige was there. Despite this, in 

an effort to do his due diligence, Henige pressed the counselor to discuss ways that 

Henige might communicate his concerns in ways that might be considered more 

“acceptable”. 

On April 12, 2013, 131 days after the alleged email “attack” on Wilk, Henige emailed 

Dan McGuire (McGuire) asking whether or not a complaint had been or would be 

forwarded to the campus level. 
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On April 26, 2013, 145 days after the alleged email “attack” on Wilk, McGuire emailed 

Henige stating that “the Executive Personnel Committee would like to meet with you on 

May 2, 2013.” This email was copied to the other members of that committee, Messer, 

Mertens, and Denis Dale (Dale). Henige asked to know the purpose of the meeting but 

McGuire provided no additional information. 

On May 2, 2013, the Executive Personnel Committee met with Henige, and they 

provided Henige with a copy of the Faculty Personnel Rules, in particular Chapter VI 

governing “Complaints Against Faculty”. That same day McGuire forwarded a memo to 

Dean McPhail requesting that “a formal complaint should be forwarded to the 

University.” No formal complaint was prepared by either Wilk, the actual complainant, 

or by the Executive Personnel Committee. It was clearly expected that McPhail would 

draft the complaint.  

Ignoring UW-System Counsel Stafford’s advice of January 3, these individuals 

determined to file a formal complaint, even though it was not deemed the appropriate 

action, in order to permit McPhail, as an administrator, to file it instead of the actual 

complainant, Wilk, who did not sign McPhail’s complaint. 

Immediately after meeting with the committee, and reviewing the rules they had provided 

to him, Henige reported to McGuire that the very rules McGuire had given Henige stated 

that “a valid complaint must:…be filed with the Chancellor within 120 days of the 

alleged act or event” and that “clearly today’s notification is well beyond that,” having 

reached 151 days. McGuire responded, showing complete disregard for Henige’s rights, 

“I have forwarded your concern to the Dean, please refer future concerns regarding this 

matter to Dean Mcphail.[sic]”. Henige then forwarded that email thread to McPhail who, 

also showing complete disregard for Henige’s rights, replied “I have been asked by the 

committee to send the complaint forward and will do so. The chancellor will determine if 

it warrants consideration in terms of its procedural validity.” 

On May 8, 2013, 157 days after Henige’s alleged “offense”, Dean McPhail and McGuire 

filed a formal complaint on behalf of Wilk and the Executive Personnel Committee to 

Chancellor Richard Telfer (Telfer), despite both McPhail’s and McGuire’s knowledge 

that the complaint was untimely. 

Between May 8 and June 20, 2013, Chancellor Telfer failed to inform Henige of the 

existence of McPhail’s May 8 complaint and failed to inform Henige that said complaint 

had been dismissed as untimely. Both notifications were required by the Faculty 

Personnel Rules. Henige only learned about the existence of this formal complaint years 

later when mention of it was made in a subsequent proceeding. Henige then obtained the 

original complaint through an open records request, noting that it began by stating 

“Pursuant to Wis. Admin. Code UWS 6.01, the Executive Personnel Committee of the 

Department of Art and Design and the Office of the Dean of the College of Arts and 

Communication are submitting a complaint against Associate Professor Christ 

Henige…”. There is no question this was a formal complaint and that the protections 
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afforded by UWS 6 and Chapter VI of the Faculty Personnel Rules should have been 

applicable. 

In that May 8, 2013, complaint, McPhail alleged “violation of the University’s 

Instructional, Communication & Information Technology (ICIT) UW-Whitewater Email 

Policy” because Henige conducted his university business by email, despite the fact that 

this policy stated that “In support of instruction, research, and administrative functions, 

UW-Whitewater provides a campus email system to share information, to improve 

communication, to transact university business, and to exchange ideas. E-mail is 

considered an official means of communication for the members of the UW-Whitewater 

community.” Henige interpreted this policy to include both pleasant and unpleasant 

business. McPhail further alleged that Henige’s use of email to conduct unpleasant 

business was “directly at odds with the university’s stated values, in particular our 

[C]ommitment to service within a safe and secure environment.’”. This theory, that only 

pleasant business may be conducted by email and that emails addressing unpleasant 

business are inherently “unsafe” would pervade all future disciplinary actions against 

Henige, and created an environment in which Henige could not raise legitimate concerns 

for fear of reprisals by the administration. 

In that same complaint, McPhail and McGuire made a knowingly false allegation of 

violation of the UWW’s “sexual harassment policy” against Henige. According to that 

campus policy, “sexual conduct” is the “common element” necessary to the applicability 

of that policy. McPhail and McGuire made this allegation despite their knowledge that at 

no time had there been any formal or informal allegation, complaint, grievance or 

evidence of any conduct of a sexual nature on Henige’s part, and they alleged no such 

conduct in their complaint. No reasonable person could misconstrue the policy, and as an 

expert in rhetoric, McPhail had no excuse. Their allegation was knowingly false, 

malicious, willful and intentional. 

In May, 2013, Henige verbally apologized for the snide and sarcastic tone of some of his 

earlier communications to the entire faculty at the final department meeting of the 

academic year.  

Offense 

On June 20, 2013, Telfer circumvented the Faculty Personnel Rules and breached Henige’s 

contract. 

Circumstances 

On June 20, 2013, instead of simply dismissing the complaint because it was untimely 

and did not meet the requirements for a valid complaint under the Faculty Personnel 

Rules, Chancellor Telfer issued what he called a “letter of counseling”, stating it was 

based on a “letter” he had received from McPhail and McGuire, that “letter” being in fact 

a formal complaint subject to protections under the Faculty Personnel Rules. In issuing 

his “letter of counseling”, Telfer knowingly violated the Faculty Personnel Rules in a 
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deliberate attempt to circumvent the due process protections afforded Henige by those 

rules relative to formal complaints, including the right to be notified of the existence of 

the formal complaint, the right to know that it had been dismissed as untimely, and the 

right to appeal any actions taken as a result of that complaint. Henige was afforded no 

right to appeal the “letter of counseling”, which was later described by both the UWW 

and the Board of Regents as part of “progressive discipline” on the part of UWW, and 

was described by Telfer as contributing to the severity of subsequent penalties he 

imposed. 

Second Complaint 

Offense 

On December 13, 2013, McPhail filed a second formal complaint explicitly alleging a violation 

of the sexual harassment policy, which he knew was not in any way applicable to the 

circumstances. McPhail did so solely because Henige was male and the complainants were 

female, discriminating against Henige solely on the basis of his sex. 

Circumstances 

On December 19, 2012, Henige sent an assessment of the art history program to Dean 

McPhail, raising all of the issues that were of concern to both the students and Henige. 

McPhail did not respond in any way, not even to acknowledge the receipt of Henige’s 

email. Later, McPhail would claim that his reason for not responding was that “the chair 

can do anything they want as long as it’s not illegal, immoral or unethical”. 

During the Spring 2013 semester, Chair Messer and Wilk determined to undergo the 

hiring of a new faculty member in art history, without informing Henige, the senior 

faculty member in art history. This, coupled with the failure at all levels to respond to the 

concerns of the students, indicated to Henige that in his role as senior art historian, his 

voice was neither respected nor desired. Henige exercised his right not to participate in 

the interview process, and to engage only in activities which were obligations of his 

position, and expressed to the Dean that he would no longer engage in “exceptional” 

activities that were above and beyond the descriptions of his job. 

On December 13, 2013, McPhail filed a complaint against Henige, clearly on behalf of 

Messer, in which he alleged that Henige had refused to fulfill his job obligations, was 

insubordinate, and had created a hostile work environment. Like Telfer before him, 

McPhail referred to his earlier formal complaint as nothing more than a “letter”, and once 

again made an explicit allegation of violation of the UWW’s “sexual harassment policy”, 

despite the fact that no one had ever made any complaint of any sexual conduct on 

Henige’s part. McPhail, an expert in rhetoric, argued that the policy protected everyone 

from any “demeaning verbal behavior [that may] have a harmful effect on a person’s 

ability to study or work in the academic setting”, even if that verbal behavior had no 

sexual content whatsoever, and even if that verbal behavior was nothing more than 



14 

 

Henige’s calling people to account for decisions and conduct that clearly adversely 

affected the students. 

McPhail proposed that because the recipients of Henige’s emails expressing concerns 

happened to be female, and Henige happened to be a male, his actions therefore had to be 

gender-based. 

Offense 

On December 30, 2013, Telfer accepted McPhail’s complaint, despite the fact that it was invalid 

under the Faculty Personnel Rules. 

Circumstances 

On December 30, 2013, Telfer accepted McPhail’s complaint, despite the fact that it was 

invalid under the Faculty Personnel Rules. In his memo informing Henige of the 

existence of the complaint, Telfer stated that “during this process, you have the following 

rights and protections”, citing excerpts from UWS 6, and continued that “I have also 

enclosed a copy from the University of Wisconsin-Whitewater Faculty Personnel Rules 

of Chapter VI – Rules governing complaints and grievances against faculty under UWS 6 

of the Wisconsin Administrative Code…”. Henige understood from these statements that 

the Faculty Personnel Rules provided him with “rights and protections”, and as such, they 

must be followed by all parties. 

On December 31, 2013, Henige contacted Interim Chancellor Kopper requesting to 

discuss the complaint, and offering to enter into conflict resolution with the actual 

complainant, Messer. 

On January 4, 2014, Henige sent a letter to Interim Chancellor Kopper objecting that the 

complaint did not meet the four requirements for a “valid complaint” outlined in those 

rules, which require that: 

• A valid complaint must: 

1. Be written, signed, and dated by the complainant, 

2. Describe and date the alleged act or event(s), 

3. Indicate whether the complainant is willing to seek resolution of the event 

or act through a conflict resolution process (internal links omitted) 

4. Be filed with the Chancellor within 120 calendar days of the alleged act or 

event. (UWW VI A 3 a) 

Note: These rules presented here will be referenced throughout this document. These are 

the rules that were in place when the complaints against Henige were filed. They have 

since been changed. 

Henige argued that McPhail, who filed and signed the complaint, was not the actual 

“complainant”. None of the materials submitted by McPhail indicated that he himself was 

aggrieved in any way. Those who did claim grievance did not file complaints and did not 
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sign McPhail’s complaint. This is particularly significant because the rules guarantee 

both parties the right to seek a “conflict resolution” process, a process that is rendered 

moot when the people who are in conflict cannot enter into such a process other than 

through an intermediary who is not the aggrieved party. Because McPhail filed the 

complaint on behalf of other individuals who clearly would not and did not do so, Henige 

could only enter into conflict resolution with McPhail. At that time, Henige had no 

conflict with McPhail. Henige therefore was denied his right under the rules to engage in 

any meaningful conflict resolution process. The rules were explicit: “no person shall be 

denied recourse to the other means of relief specified in these rules, for example, conflict 

resolution.” (UWW VI A 1 a) 

Henige also noted that the third requirement for complaints, listed above, required that 

McPhail indicate in his complaint “whether the complainant is willing to seek resolution 

of the event or act through a conflict resolution process”. There was no mention 

whatsoever of “conflict resolution” in McPhail’s complaint. In fact, on February 26, 

2014, Telfer sent memos to both Henige and McPhail explicitly asking whether either 

party would consent to entering into a conflict resolution process, stating “this note is to 

ask if you are willing to engage in such a process” and that “if you are, I ask that you 

indicate that willingness to me in writing.” Such a memo would have been completely 

unnecessary had McPhail complied with the requirements for a “valid” complaint in the 

first place. Telfer’s request is an explicit admission that McPhail’s complaint did not state 

“whether the complainant is willing to seek resolution of the event or act through a 

conflict resolution process,” and therefore obviously was not valid. 

Requiring a college dean to comply with the simple requirements of the Faculty 

Personnel Rules was evidently not something the Chancellor was willing to do. 

On January 28, 2014, Henige was informed that the investigation into the complaint 

would be undertaken by James Bronson, an administrator in the College of Business and 

an employee of UW-System who would investigate the principal charges, and Elizabeth 

Ogunsola, an administrator in Human Resources and an employee of the UW-System 

who would investigate the allegation of “sexual harassment”. 

On January 28, 2014, in response to objections raised by Henige, Interim Chancellor 

Kopper conveyed to Henige that she was deferring to Chancellor Telfer’s original 

determination that the complaint was valid under the rules.  

On February 4, 2014, Kopper wrote to Henige that both she and Telfer had “accepted the 

complaint as meeting the requirements of a valid complaint under the UW-Whitewater 

rules.” Kopper justified this by stating that “the complaint is properly signed by Dean 

McPhail who had brought the complaint forward”, but did not address the issue of the 

fact that McPhail did so on behalf of others who chose not to file formal complaints and 

who chose not to sign McPhail’s complaint. Kopper continued that “the complaint states 

information sufficient to proceed with an investigation, both in its narrative and attached 

documentation. It identifies events that occurred as late as the fall and relate back to 
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earlier events to suggest concerns about a pattern”, but Kopper assumed that it was 

incumbent on both the Chancellor and the accused to sift through that paperwork to 

determine whether cumulatively they somehow might meet the requirements of a valid 

complaint, and whether somewhere in that documentation there was a date which fell 

within the 120-day requirement. It was left to both parties to determine how the attached 

documentation might relate to the actual complaint, as no direct connections were 

provided in that complaint. Kopper continued that “the complaint further indicates that 

mediation/resolution has been attempted and, in the Dean’s view, has not been 

successful.” This is not the same as what is required by the rules. A statement by the 

complainant that previous attempts by parties to the dispute to “mediate” had been 

attempted is not a statement of whether the complainant is willing to enter into a different 

process, mediated by a third party. The rules are clear and explicit, and McPhail’s 

language cannot in any way be construed to satisfy the requirements of those rules. If the 

rules mean nothing, then there is no reason for them to exist. The fact that the rules do 

exist, as a requirement of statute, that they were duly approved by both the Chancellor 

and the Board of Regents, and that they were represented to Henige as “rights and 

protections”, makes the rules binding and contractual. 

At this point Henige became aware that administrators would not be held accountable to 

compliance with the rules, and that the “rights and protections” that Telfer claimed 

obtained to Henige in the process were in fact neither “rights” nor “protections”. As will 

be seen, the administration will do whatever it wants, and back its administrators at the 

expense of the “rights and protections” it claims to afford the accused, and these actions 

would be sanctioned by both UW-System Legal and the Board of Regents, and more 

disturbingly, by the Faculty Senate and its subcommittees who are specifically charged 

with the enforcement and implementation of these very rules.  

Together, these individuals constructed a hostile workplace in which persons accused in 

complaints and grievances would be afforded no “rights” or “protections” whatsoever, in 

fact breaching their contractual rights. Those individuals mentioned above and below had 

a ministerial duty to comply with and enforce the rules, and they repeatedly breached that 

ministerial duty. 

Offense 

On May 12, 2014, Telfer issued an invalid charge on McPhail’s second complaint. 

Circumstances 

The rules regarding what constituted a valid charge were equally clear: 

A charge is a written statement issued and signed by the Chancellor founded on a 

complaint which specifies  

(1) the conduct complained of;  

(2) the rule(s) or university policy(ies) the faculty member’s alleged 

conduct or pattern of conduct violated, and/or  
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(3) the manner in which the conduct adversely affected the faculty 

member’s performance of his/her obligation to the university;  

(4) the way in which a faculty member’s alleged conduct or pattern of 

conduct adversely affected the faculty member’s performance of his or her 

obligations to the university (UWS 6.01), except that  

(a) complaints of, and the reporting of, possible misconduct in 

science are covered by Part B of this Chapter in accordance with 

the regulations of the US Department of Health and Human 

Services (Reference: 42 CFR Part 50.102);  

(b) no conduct which is constitutionally protected or protected by 

the principles of academic freedom shall be the subject of a 

complaint;  

(c) students who wish to pursue changes of grade should follow the 

procedures described in the UWW Handbook, Student Grade 

Appeal; and  

(d) no charge shall be founded on a complaint which the 

complainant refuses to sign;  

(5) all of the following known as of the date of the charge with the 

exception of those redactions necessary to protect the identity of a minor:  

(a) names of person(s) signing the complaint,  

(b) names of persons investigating the complaint,  

(c) names of persons drafting the charge,  

(d) names of persons who may be called to offer testimony in 

support of the charge,  

(e) names of persons providing information during the 

investigation, and  

(f) unredacted copies of all documents which will be offered in 

evidence of the charge;  

(6) that a hearing panel shall grant a recess to enable either party to 

investigate evidence about which a valid claim of surprise is made;  

(7) the Chancellor’s determination whether the charge falls under UWS 6 

and UWW VI rather than UWS 4; and  

(8) the penalty(ies) and/or remedy(ies) (See VI, A, 3, f, (2), (b) of these 

rules) the Chancellor proposes if the charge is admitted or upheld.  

Note: These rules presented here will be referenced throughout this document. These are 

the rules that were in place when the complaints against Henige were filed. They have 

since been changed. 

In his charge, Telfer claimed that “you refused to participate in search and screen 

interviews”, and that “your actions constitute refusal to fulfill professional obligations.” 

This statement is false. There was no requirement anywhere on the UWW campus that 

required that anyone other than the members of the search and screen committee 

participate in such interviews, and Henige was never directed by anyone at any time to do 

so. Telfer admitted, under oath, during his testimony at a September 8, 2017 hearing, that 

he knew of no policy on campus that required Henige’s participation. 
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Telfer continued that “your correspondence, in particular, shows a pattern of 

insubordination that was perceived as such by Chair Messer and by other members of the 

department. There are instances where you appear to justify your insubordination because 

you assert that Chair Messer was not correctly following procedures or was not 

conducting meetings in the manner you would suggest. However, the pattern of 

insubordination is evident in the e-mail exchanges.” Clearly, Telfer and Messer 

considered raising legitimate concerns about failures to follow proscribed policy and 

procedure to constitute “insubordination”. This continued to shape Henige’s perception 

that administrators would not and could not be held accountable for their actions without 

reprisal.  

This was a pivotal moment in that it represented the continuing failure on the part of 

Telfer and subsequently Kopper, among others, to specify what was required in item 4 

listed above regarding the requirements for a valid charge, that a charge must 

“specify…the way in which a faculty member’s alleged conduct or pattern of conduct 

adversely affected the faculty member’s performance of his or her obligations to the 

university”. From this moment until his dismissal, allegations were repeatedly made that 

Henige’s email communications “harassed”, or “threatened” or “intimidated” people, but 

in no instance did anyone specify any specific language in those communications that 

could reasonably be construed as doing any of those things. As will be seen in this 

document, Henige would repeatedly ask for such clarification and would be repeatedly 

and intentionally denied that “specificity”. Henige would also of his own volition seek 

counsel on those very same communications, and in no instance could any of those 

individuals identify anything in Henige’s communications that was improper or 

inappropriate.  

Charges against Henige repeatedly cited the “manner” – email communications – but 

never the “way”. Both are required by the Faculty Personnel Rules. As such, Henige was 

not provided with any adequate notice regarding how – “the way” – his communications 

were considered inappropriate – they just were – and adequate notice of proscribed 

conduct is a requirement of adequate due process. The use of email to conduct university 

business is an expectation specifically codified in the University’s Email Policy, so it 

cannot have been that Henige used email to do so. It can only have been that whatever 

was in those emails was somehow construed to be offensive, but no one at any time 

specified any specific examples of how this might be the case. For the administration, it 

was sufficient that generalized and unsubstantiated complaints were made by other 

administrators, and because the administration could not be seen to be unsupportive of 

fellow administrators, they went to incredible, and eventually criminal, lengths to insure 

that no actual evidence would ever be presented, and that none of Henige’s colleagues 

would be able to know about it. 

There were other issues with Telfer’s charge in the Second Complaint. Almost none of 

Henige’s emails had anything to do with his own personal employment circumstances. 

Henige’s communications consistently raised issues of public concern – particularly the 
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Department’s failures to provide adequate service to its students. As such, they were 

“constitutionally protected” and therefore not subject to a complaint in the first place. 

(see above list item 4b).  

Item 4d required that the “complainant” sign the complaint. For reasons already noted 

above, persons filing complaints on behalf of others who refuse to do so themselves 

cannot legitimately be construed as “complainants” themselves, especially when they can 

provide no indication of how the conduct of the accused affected them either directly or 

indirectly.  

Over time, Henige would come to realize that every complaint filed against him by an 

administrator was accepted as “valid”, investigated, and charges were issued, while 

complaints filed against him by non-administrators were either dismissed without 

investigation, or were dismissed after investigation, and that any complaints that Henige 

filed as a non-administrator were summarily dismissed without investigation, and any 

grievances Henige filed as a non-administrator were not investigated or brought to any 

conclusion.  

Telfer’s charge continued, noting that “there was not sufficient evidence that there was a 

hostile work environment based on gender.” Telfer ignored the patently false allegation 

of violation of the “sexual harassment policy”, an allegation he had seen before in 

McPhail’s earlier complaint, which was equally false. It is clear Telfer did not discuss the 

implications of such an intentionally false and defamatory allegation with McPhail at any 

time, and as such McPhail repeated it. 

Finally, Telfer asserted that Henige had been “insubordinate to Chair Sue Messer” 

through his communications, while not providing a single example, and that Henige “had 

not followed the guidance that I provided to you in my letter of June 20, 2013, so you 

have been insubordinate to me.” This is the first instance in which Telfer’s improper 

response to McPhail’s initial invalid formal complaint (the one Telfer referred to as a 

“letter”) was used by Telfer as “evidence” of “insubordination” to his “guidance”. Henige 

continues to wonder how one can be “insubordinate” to “guidance” or “counseling”. 

Telfer’s perspective on this would taint every subsequent charge and penalty. 

Offense 

On March 21, 2014, McPhail sabotaged the conflict resolution process by presenting terms for 

agreement to which Henige had not agreed. 

Circumstances 

On February 26, 2014, Henige requested to enter into a conflict resolution process with 

McPhail. At this time Henige was still concerned with identifying the specific “behavior” 

of which others had accused him, and legitimately believed that there would be some 

accounting from all parties. A mediator was identified in the office of Health Services. At 

the first meeting between the three, the mediator asked each party to identify goals they 

wished to achieve during the process. McPhail stated that he wanted “a cessation of 
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emails”, to “rebuild trust”, that Henige “contribute positively”, and a “recognition of how 

[Henige’s] behavior affects others”. There was some further elaboration of what these 

might mean, and when it came to Henige’s turn, he said he would agree to these “four 

points” if McPhail wrote them up. Henige also requested some clarification on why 

courses continued to be scheduled to the disadvantage of students and to the advantage of 

faculty. McPhail indicated he would do so only as part of any agreement reached, but 

further stated his philosophy that “the chair can do whatever they want as long as it’s not 

illegal, immoral or unethical.”  

McPhail drafted a “Conflict Resolution Agreement” in which he changed the original 

terms, and added new ones of his own. He elaborated on his first request by stating 

Henige should “refrain from using email to communicate any concerns”, which appeared 

to be an interpretation that the UWW Email Policy meant that although email should be 

used as a means of conducting university business, only “pleasant” business could be 

conducted using that medium. McPhail required an apology to the faculty in which 

Henige must “acknowledge responsibility for his deleterious effects of his behavior and 

communication”, but made no mention of the effects of the conduct of the others about 

whom Henige had complained in the first place. This was to be a one-sided apology with 

the administration assuming no responsibility for their actions. This clearly illustrates the 

futility of entering into conflict resolution with someone who is a third party to the 

conflict. McPhail also required that Henige address the trust issue by attending a “Speed 

of Trust” workshop, partially at Henige’s expense. As another formal term in this 

agreement, McPhail would finally agree to “provide Dr. Henige with a written response 

to his earlier communications regarding the Art History Major.” Finally, and most 

disturbingly, “should Associate Professor Henige continue to engage in any of the 

behaviors alleged in the complaint during the period of deferral, the punitive actions 

recommended will be initiated immediately, without contestation or appeal.” 

On March 21, 2014, Henige wrote to McPhail stating:  

“You’ve made it clear that in your philosophy chairs may act with impunity if 

what they do is not ‘illegal, immoral, or unethical’. Otherwise they are 

unaccountable. In light of this position, your actions (or rather inactions), are 

more clearly understood. If one accepts your philosophy, then any dissent must be 

considered insubordinate, even if the behavior complained of is incompetent and 

irresponsible. Fortunately, this isn’t North Korea, and the US Constitution 

guarantees me the right to question both the Chair’s actions and yours, and I have 

the right to do so in any tone and any medium that I wish. You have not, and 

cannot justify the behaviors of the chair as I’ve outlined them in my response, and 

this is central to the conflict…If the Dean is not a check and balance against 

incompetence and irresponsibility in those under his charge, who is? You’ve 

complained that I’ve taken my grievances to the Provost instead of to you, and it 

should now be apparent to you and to the Provost why I have had no choice. 

Faculty and students must have recourse to resolution of their concerns, and that 
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recourse must be to someone who will not reply with ‘the chair can do what they 

want unless it’s illegal, immoral, or unethical.’ You have done nothing more than 

create an environment where I have no choice but to submit formal complaints to 

higher authorities against those whose behaviors have detrimentally affected the 

department’s programs and students. Your philosophy has rendered you obsolete 

in this regard.”  

As a result of McPhail’s inability to act with integrity during the conflict resolution 

process, Henige closed by stating “as you are unwilling to address the issues which are 

central to the conflict, it cannot be resolved. Therefore, I think we’re done here.” 

The mediator then intervened in the email thread, and Henige responded: 

“Before I accept another meeting, I would like some reasonable assurance that our 

mutual goal is indeed ‘resolution’ and not simply ‘restorative’, as the Dean has 

put it. My impression all along has been that the Dean is concerned with nothing 

more than ‘restoring’ things back to a paradigm which involves blind allegiance 

to titles and not to the actions of those who hold those titles and who by simple 

virtue of this, are not to be held accountable. I will not be ‘restored’ to those 

conditions. 

Resolution in this matter involves an exploration of the allegations made in the 

complaint as they are ‘the conflict’. The Dean contends I have not performed my 

service and instructional obligations, and as his exhibits include not a single 

example of such – that’s a conflict. The Dean contends insubordination to both 

the Chair and the Chancellor, yet in his exhibits provides no evidence of such, 

only evidence that I have been highly critical of the actions of the Chair. He 

thinks this is insubordination, I believe it is free speech – that’s a conflict. The 

Dean contends I alone have created a hostile working environment and 

specifically alleges that it is due to sexual harassment, and yet in his exhibits 

provides no evidence for such – that’s a conflict.  

If the Dean believes the conflict is that it’s his way or the highway, and that this 

process is intended to ‘restore’ me to his paradigm, (which seems to me to be the 

case based on what he’s indicated below,) I have no interest in pursuing further 

conflict resolution.” 

It is clear that at this point Henige understood that the administration believed itself to be 

unaccountable, not to the students and not to the faculty. This runs contrary to every 

principle of academia, an institution dedicated specifically and explicitly to the creation 

of, and the challenging of, ideas. Henige believed, and still believes, it cannot possibly be 

expected that faculty who are specifically hired to explore and challenge ideas, and to 

instill in students critical thinking skills that require them to do the same, must suppress 

these instincts solely because administrators do not want to be challenged on their ideas, 

and do not want to be held accountable for their actions, especially when those actions 

have proven damaging to the students.  
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Needless to say, McPhail never provided Henige with any explanations for decisions that 

were being made that harmed students, and in fact, between August 2011 and the date of 

Henige’s dismissal, no administrator ever provided any accounting for any of their 

actions to Henige. No administrator ever came to Henige and said “I made this decision 

because…”. Had they done so, there could have been a conversation and a building of 

trust instead of endless disciplinary proceedings and now legal action. 

On June 11, 2014, Telfer issued his final charge and penalties in McPhail’s complaint, 

which included a written reprimand, that Henige seek “assistance” in being more 

“professional and courteous”, and a three-day suspension without pay. At this time 

Henige believed that these penalties were insufficient to warrant the time and effort 

necessary to appeal them, and exercised his option to deny the charges but accept the 

penalties anyway. 

Third Complaint and Henige’s Formal Complaints and Grievances 

Offense 

Between March 24, 2014 and May 18, 2014, Messer instructed Jared Janovec to violate Wis. 

Stat. 19.89 by excluding Henige from a meeting of the Curriculum Committee. 

Circumstances 

On March 21, 2014, because neither his colleagues nor the administration had 

demonstrated any inclination to take any actions that would mitigate the damage that was 

being done to art history students, Henige drafted and submitted a formal curricular 

proposal to eliminate the art history major, his own program. That proposal was 

submitted to Jared Janovec (Janovec), chair of the department’s Curriculum Committee, 

and copied to department chair Messer. Janovec then circulated the proposal to members 

of the committee, which included the other art historian, Wilk, on March 30, 2014. 

On March 24, 2014, Henige expressed his desire to present the proposal before the 

department’s Curriculum Committee to the chair of that committee, Janovec, but 

sometime between March 24 and May 18, Chair Messer instructed Janovec not to include 

Henige, in clear violation of Wis. Stat. 19.89, which states that “No duly elected or 

appointed member of a governmental body may be excluded from any meeting of such 

body. Unless the rules of a governmental body provide to the contrary, no member of the 

body may be excluded from any meeting of a subunit of that governmental body.” An 

academic department is a “governmental body”, and a department committee such as the 

Curriculum Committee is a “subunit”. On March 19, 2015, Jared Janovec replied to 

Henige’s request for information about the process leading up to the discussion of 

Henige’s curricular proposal of May 19, 2014. Janovec wrote “it was not my idea or plan 

to exclude you, but in discussion was asked by then Dept. Chair Sue Messer to refrain 

from inviting you to attend a Dept. Curriculum Committee (CC) meeting to discuss your 

curriculum proposal.” 
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On May 19, 2014, the entire department met and considered Henige’s proposal. The 

Curriculum Committee, which included Wilk, had already met on May 18, 2014, in 

Henige’s absence, and determined not to recommend the proposal. Henige then read 

verbatim an 8-page rationale for elimination, identifying what could be fixed and what 

could not, and citing among many other things the unwillingness of his colleagues and 

the administration to do what was necessary to sustain it in a manner that allowed 

students to graduate in a timely manner. Henige did not deviate from a verbatim reading 

of that document, and Henige did not distribute that document to others at the meeting.  

Despite both Messer and Wilk having been provided with the proposal more than seven 

weeks before this meeting, they objected stating to the rest of the faculty that they had 

had no opportunity to discuss the matter with Henige. When Henige stated he had sent 

numerous emails to Wilk regarding the problems in the program, Wilk responded by 

stating that Dean McPhail had instructed her not to respond to Henige’s emails.  

The faculty voted to reject Henige’s proposal. 

Several faculty members objected to “the tone” of Henige’s presentation on May 19 and 

complained by email to Dean McPhail. Apparently, faculty other than Henige are 

permitted to express their concerns by email, as long as those concerns aren’t about the 

recipient of those emails. Despite the fact that Henige had not distributed his comments 

to the attendees, and they had no way of knowing what was in his notes, which he read 

from verbatim, complainants nevertheless claimed Henige “repeatedly digressed to 

question the efforts of” colleagues. Because the problems that the students were facing 

were created by the failures of the “efforts” of those colleagues, those failures by 

themselves created legitimate rationale for the elimination of the art history major at that 

time. As noted above, this program graduated an average of one student per year. 

Offense 

Between May 20, 2014 and May 29, 2014, McPhail, Messer and Melton breached Henige’s 

contract by demanding Henige attend separate meetings with McPhail and Messer to discuss 

disciplinary actions while Henige was not under contract. McPhail also violated Wis. Stat. 

19.32(2) by demanding Henige’s personal notes, and Messer and Melton attempted to violate 

Henige’s right to privacy by attempting to include Melton, who had no standing in the 

department to participate in any meetings of a disciplinary nature. 

Circumstances 

On May 20, 2014, McPhail demanded that Henige schedule a meeting with him “before 

Wednesday of next week [May 28]” and stated that “I require that you provide me with a 

copy of the remarks you read at the meeting”. Henige declined, stating that the contract 

period was over and therefore Henige was under no obligation to conduct University 

business, particularly any business that involved potential disciplinary action. Henige had 

already confirmed this with his representative in Human Resources. Henige also asserted 

that McPhail had no legal right to demand the personal notes Henige used in his 
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presentation. On May 22, McPhail cited Wisconsin Statute 19.32(2), claiming that 

Henige’s notes constituted open records, apparently claiming that Henige was “an 

authority” under that statute. That same day Henige responded reminding McPhail that 

Henige was not an “authority” as that term was defined in the statutes, and that according 

to the very statute McPhail himself cited, a “‘record’ does not include: a. Drafts, notes, 

preliminary documents…intended for the originator’s personal use.”  

This is one instance in a long history of instances where administrators ultimately took 

retaliatory action when a non-administrator took the trouble to know and understand their 

rights, and attempted to compel the administration to respect those rights. 

After having checked with UW System Legal, and presumably confirming that Henige 

was correct, McPhail then “invited” Henige to see him, and Henige met with McPhail 

and Robert Mertens (who attended unannounced to Henige) and provided them with a 

copy of the document Henige read at the meeting, largely because there was nothing in 

that document that was not true, and was not legitimate rationale for eliminating the art 

history major. 

During the same period Department Chair Messer demanded that Henige meet with her 

and Melton who, although she would become incoming chair later that year, was not a 

full professor and therefore not a member of the Executive Personnel Committee of the 

Department and therefore had no standing under Department policy to participate in any 

disciplinary meeting. Henige ultimately agreed, but only if that discussion did not involve 

addressing disciplinary action while off-contract, but instead focused on finding ways to 

move forward in a less adversarial fashion. McPhail was copied on Henige’s email. 

On May 27, 2014, McPhail responded to Henige’s position by immediately expressing in 

writing his “disappointment” in Henige’s “failure” to comply with his “four points” (see 

supra) through Henige’s unwillingness to discuss a personnel matter with persons who 

had no standing to do so, and off-contract. The Dean threatened in writing to file a formal 

complaint as a result, writing on May 27, 2014, that “I will be proceeding with the 

complaint unless both Sue and Renée advise otherwise.” A meeting was scheduled for 

10:00 am, May 29, 2014. Henige attended the meeting at the scheduled time and place, 

no one else showed. Henige reported this immediately to the Dean’s Assistant, and to 

Academic Staff member Michael Flanagan, whom Henige saw in the hallway shortly 

afterward.  

Despite their threats, neither Messer nor McPhail filed complaints during the summer. 

Offense 

Between May 19, 2014 and September 2, 2014, HR Director Trampf, citing Chief of Police 

Matthew Kiederlen, conveyed information to Wilk about Henige’s conduct that was 

unsubstantiated and defamatory. 
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Circumstances 

Sometime after May 19, 2014, Wilk had contacted Human Resources Director Judith 

Trampf, alleging concerns about her physical safety solely because of Henige’s alleged 

verbal “attack” on her performance on May 19, when Henige had read his rationale for 

elimination of his own program due to failures on the part of the chair and his colleagues 

to do what was necessary to sustain the program in a way that permitted students to 

graduate in a timely manner. Wilk was never named in that presentation. 

On the evening of September 2, 2014, Wilk wrote to Melton, copying McPhail, that “my 

concern is heightened because of something [Human Resources Director] Judi Trampf 

told me. Last May when I asked Judi if I should be concerned about my safety and the 

safety of my husband and young children, she told me that the time I should concerned is 

when he disengages. She said when he stops engaging is when she and the Police Chief 

[Matthew Kiederlen] thought he would become violent…this does not make me feel safe, 

to know that HR and the police were concerned about Henige acting in a violent 

manner.”  

At that time, Henige had never met nor spoken to Kiederlen, and had only met Trampf 

once, when he had been ambushed by her at an “informal” meeting with Dean McPhail. 

There had never, and have never, been any allegations of violent conduct against Henige 

in his life. Neither Kiederlen nor Trampf had any cause to make such assertions, and 

Henige asserts that their doing so, recklessly, along with Wilk’s redistribution of these 

reckless assertions to other faculty members, is largely responsible for any belief within 

the UWW that Henige could pose such a threat. 

At this point a paradox must be apparent. During all of the time that the administration 

was actively seeking to quash any and all dissent on Henige’s part, had they been 

successful, and had Henige relented and “disengaged”, they would then have claimed that 

Henige now presented a physical danger. 

Offense 

On August 28, 2014, Melton failed to discuss and approve the Department meeting minutes for 

May 19, 2014, which included inaccurate language which impugned Henige’s credibility, and 

then subsequently falsified public records by producing minutes for the August 28 meeting 

which stated that the May 19 meeting minutes had in fact been approved at that meeting. 

Circumstances 

On August 28, 2014, the Department had its usual Fall meeting during the Orientation 

Week that preceded the start of classes. The agenda for that meeting included “III. 

Consideration of Minutes of May 19, 2014”. Prior to the meeting, minutes for the May 19 

meeting had been disseminated with the agenda. Those minutes contained language that 

Henige objected to, including statements regarding Henige’s “presentation of proposal 

without consultation with area faculty”, and “mischaracterization of colleagues and 

administrative actions within department.” Both of these statements were false. During 
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the meeting, this agenda item was skipped, and the faculty never discussed nor approved 

the minutes, to which Henige had very specific objections. Although the minutes of the 

subsequent meeting indicate that these August 28 minutes had been approved, the 

Administrative Department Associate John Boie later stated, on Henige’s objections, that 

“I cannot say with certainty that those minutes and agenda were moved and seconded.”  

This is just the first of many attempts by Melton and her successors as chairs to create 

meeting minutes that were intended to impugn the actions of persons who dissented, and 

to “sanitize” adverse actions and statements by those chairs and others who supported 

them. This appears to constitute falsification of public records. 

Offense 

On August 28, 2014, Messer lied to the faculty, twice stating she had provided Henige with an 

opportunity to review a curricular proposal directly related to the art history, when she had not. 

Circumstances 

During that August 28, 2014, meeting, Henige made a motion that all curricular actions 

be reviewed by the faculty at large, renewing a policy Henige knew already existed, 

having been chair himself when the policy was adopted. Henige asserted that he had not 

been informed of a curricular proposal in art history that had been moved forward by 

Messer and Wilk without informing Henige as senior art historian. Messer twice stated 

that Henige had been informed, lying to the faculty, twice. Henige believes that faced 

with the reality that the faculty at that meeting would learn that Messer had undertaken to 

hire a new art historian without Henige’s knowledge, and had undertaken a curricular 

proposal in his area without Henige’s knowledge, and that the remainder of the faculty 

might recognize that the same might easily happen to them in their own areas of the 

department, Messer lied to the faculty, stating twice that Henige had been informed. This 

fact is recorded in the minutes for the August 28 meeting. Rather than turn the meeting 

into a spectacle, Henige waited until after the meeting to ask Messer to forward her 

alleged notification to him, as he did not recall ever receiving it. Messer turned red and 

stated she had to leave. 

Later, complainants would characterize Henige’s statements that he had not been 

informed of the proposal, and Messer’s claims that he had, as “tense”, and that Henige 

“turned on” Messer. These characterizations demonstrate a department climate where 

even minor disagreements were considered blowouts. 

That afternoon, Henige remained after the meeting to speak with Melton, who was now 

department chair, about a number of issues, including the fact that the minutes for the 

May 19, 2014 meeting, which in Henige’s view contained false information about his 

statements at that meeting, were never discussed or voted upon at the current meeting. As 

Henige and Melton got up to leave, Henige put his hands on the table to push himself up 

out of his chair, which had casters, a necessity due to certain mobility issues, and stated 

as he rose that “I don’t recall having voted on the minutes,” and left the room, stating on 
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his way out, “you will care about that soon”. Henige and Melton were not alone at that 

time. That evening, Melton reported to the Executive Personnel Committee of the 

Department that “[Henige] proceeded to tell me that ‘he didn’t recall having approved the 

minutes’ and that ‘I would care about this soon’” and that “things had escalated at that 

point and I perceived the nature of his body language to be aggressive, and the unfolding 

of events to be somewhat unstable.” She did not report that others were in the room at the 

time, nor what specific “body language” Melton “perceived” to be “aggressive”. Henige 

was already leaving the room when he finished his statement to Melton. She further 

admitted that the minutes had not been discussed, but later presented minutes for the 

August 28 meeting that indicated that they had been. She concluded by stating “I don’t 

feel any further action is needed.” 

Offense 

On August 29, 2014, Melton intervened in the dispute between Henige and Messer, explicitly 

instructing Messer not to respond to Henige’s request for Messer to resend to him the 

notification she claimed she had sent. 

Circumstances 

On the evening of August 28, Henige reiterated his request to Messer, in writing, copying 

chair Melton.  

On August 29, rather than compelling Messer to either produce the notification that she 

had twice stated before the entire faculty that she had sent to Henige, or to apologize to 

the faculty and set the record straight, Melton instead explicitly instructed Messer not to 

respond to Henige’s request, stating “I have directed Sue not to respond to your request”. 

Melton took the only action that would shield Messer from the consequences of her 

actions, leaving the faculty to decide who was being truthful. 

On August 29, 2014, Henige wrote to new chair Melton, now the immediate supervisor 

of Wilk, outlining a list of concerns Henige had about his junior colleague, concerns he 

had already raised to Melton’s predecessor, Messer. These included Wilk’s failure to act 

as chaperone on buses during field trips in which her classes were participating, refusing 

to teach courses she was hired to teach, failure to offer the necessary variety of courses 

needed for students to graduate in a timely manner, failure to take on independent study 

students as a way to mitigate the problem, failure to propose new courses as a way to 

mitigate the problem, refusal to participate in curricular discussion and actions to help 

mitigate the problem, and demanding classroom modifications while refusing to draft the 

necessary documents to initiate them. All of the assertions Henige made were either 

documented in writing, were witnessed by others, or could be verified through University 

records. Henige asserted that Wilk’s pattern was “unmistakable, and it affects everyone 

around her”, and that “she has not acknowledged or taken responsibility for this, and 

instead defends her actions by accusing [Henige] of being ‘un-collegial’”. 
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Henige also apprised Melton of his concerns about Messer’s conduct regarding the 

scheduling of courses in art history and the damage that was doing to students’ ability to 

move through the programs in a timely manner. 

As new chair and now direct supervisor to both Wilk and Messer, it was entirely 

appropriate that Henige express his concerns about both individuals to Melton. 

Later, on November 13, 2015, during her sworn testimony during a hearing relating to a 

later complaint against Henige, after testifying that Henige had brought his concerns 

about “the perceived shortcomings of his colleague” Wilk to her, Melton was asked 

“when professor Henige would bring a matter to your attention, how would you typically 

handle it?”, Melton responded, under oath, “I always treated it the same as I would for 

any faculty member. I investigated it, I looked into it to the best of my ability, I 

developed what I thought was the appropriate approach, and then I’d communicate that to 

him.” Melton never spoke to Henige about his concerns about either Wilk or Messer, and 

never reported any such findings to him. 

Offense 

September 4, 2014, McPhail dismissed Henige’s grievances against Messer and Melton without 

ever having spoken to Henige about them. 

Circumstances 

On September 2, 2014, Henige filed a formal grievance to Dean McPhail against Messer 

for her actions of August 28, 2014, lying to the faculty about her conduct at the expense 

of Henige’s reputation. 

On September 2, 2014, Henige filed a formal grievance to Dean McPhail against Melton 

for her actions of August 29, 2014, instructing Messer not to respond to Henige’s request, 

and thereby intentionally shielding Messer from the consequences of her actions. 

On September 4, 2014, McPhail reported the results of his “investigation” into Henige’s 

grievances against Messer, dismissing them without ever having spoken to Henige about 

them, on the basis of his conclusion that no policy existed that required the faculty to 

review curricular proposals, and making no mention of the core of Henige’s complaint, 

which was that Messer had deliberately lied to the faculty at Henige’s expense. 

On September 4, 2014, McPhail reported the results of his “investigation” into Henige’s 

grievances against Melton, dismissing them without ever having spoken to Henige about 

them, stating that “in short, I do not believe that her actions constitute conduct that is 

illegal, unethical, or immoral.”  

Offense 

Between October 30, 2014, and April 6, 2016, Faculty Senate Chair David Munro (Munro) 

breached his ministerial duty under the Faculty Personnel Rules to investigate Henige’s 

grievances against Messer and Melton and failed to provide any resolution to them. 
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Circumstances 

On September 9, 2014, Henige exercised his right to forward the matter of his grievances 

against Messer and Melton to a campus-level grievance officer in accordance with the 

Faculty Personnel Rules. On October 24, 2014, Faculty Senate Chair David Munro 

(Munro) was asked by Dean McPhail to be that campus-level grievance officer, and he 

accepted on October 30. On November 11, 2014, Munro informed Henige that McPhail 

had not forwarded the grievance materials to him. On November 13, 2014, Henige 

forwarded those materials directly to Munro.  

On October 15, 2014, Chair Melton asked Henige to provide her with some information 

about something that had occurred when Henige was chair, and during his research 

Henige came across meeting minutes from October 13, 2008, in which the policy 

requiring review by faculty of curricular proposals was moved by Denis Dale, seconded 

by Messer, and unanimously approved and adopted by the faculty. Because this had been 

the subject of discussions during each of the three previous meetings of the department, 

Henige distributed it to the faculty stating only “See item IV. F. in the attached document 

relative to recent discussions regarding curricular proposals”. 

On January 12, 2015, Henige sent additional supporting materials, including the newly-

discovered 2008 meeting minutes, to Munro and requested an update on the progress of 

the investigation. Henige heard nothing in response, and nothing further from Munro 

regarding these grievances, ever.  

On April 6, 2016, Henige sent an email to Munro formally withdrawing his grievances 

against Messer and Melton as it had now been 19 months since filing his initial 

grievances, and 17 months that Munro had had to “investigate” them without any results. 

Munro did not respond. 

Later, Telfer would convey to new Faculty Senate Chair James Hartwick and Messer that 

these grievances had been “dismissed”. Upon hearing this, on November 15, 2016, 

Henige made an open records request for any documentation regarding this “dismissal”. 

On January 30, 2017, UWW Public Records Custodian Sara Kuhl wrote to Henige that “I 

have not yet been able to locate the Munro documents as of yet,” and Henige never heard 

anything further. 

At this point there was no question that because Henige had provided irrefutable proof 

that the policy he cited did in fact exist, that Messer had lied and that Melton had abetted 

Messer in an attempt to conceal that lie, and because those individuals were recent or 

current administrators, the administration had quashed the investigation. The fact that 

Munro never attempted to provide any explanation for his failure to investigate further 

supports such a conclusion. 

Offense 

On September 5, 2014, McPhail filed a formal complaint against Henige in direct retaliation for 

complaints and grievances Henige had filed against McPhail, Messer and Melton. 
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Circumstances 

On September 5, 2014, McPhail filed a formal complaint against Henige alleging “failure 

to perform obligations to the university”, centered on Henige’s verbatim presentation of 

his rationale for eliminating the art history major at the May 19, 2014 department 

meeting. McPhail alleged that Henige’s statement of facts before the faculty constituted 

“bullying”. Curiously, and tellingly, McPhail did not include the document that Henige 

had read verbatim at that meeting as a part of his complaint. McPhail’s complaint was in 

clear retaliation for the complaint Henige had filed against him on September 2, and the 

grievances Henige filed against Messer and Melton, as evidenced by McPhail’s explicit 

admission in his complaint that “I believe that his most recent filing of grievances against 

both his former and current department chairs exemplifies the type of indirect aggression 

noted above.” 

Offense 

On September 15, 2014, Messer filed a formal complaint against Henige in direct retaliation for 

complaints and grievances Henige had filed against Messer. 

Circumstances 

On September 15, 2014, Messer filed a formal complaint against Henige alleging a 

“sustained pattern of harassment”, “repeated acts of intimidation”, and “creation of a 

hostile work environment”. Regarding Henige’s actions Messer claimed that “the 

persistence, methods and protected status of the targets of his actions violate Title VII of 

the Civil Rights Act (1964), the University’s Email Policy regarding Inappropriate Use, 

and Wisconsin Statutes 947.0125(3)(c) and 111.36(1)(br).” 

The phrase “protected status of the targets” unequivocally demonstrates that Messer, 

Melton and Wilk all appear to believe that as women, they cannot be subjected to 

legitimate criticism, solely because they are women, and therefore, they are “protected” 

under various discrimination laws.  

What these individuals have not understood is that “women” are not a protected class, 

and that the protected class is “sex”. Men are also protected against repeated false 

allegations of discrimination and “sexual harassment” if those allegations were made 

against them solely because they are men.  

Returning to the complaint of September 15, 2014, Messer alleged that “challenges to my 

authority and competency are common underlying threads in [Henige’s] critiques,” and 

that “these actions have destabilized department functions”, without citing any actions or 

functions, “distracted me from department business”, without citing any examples, “and 

undermined my ability to fulfill my University assigned responsibilities”, again without 

explaining which responsibilities or how her ability to cope with them had been 

“undermined”. Messer’s allegations appear intended to equate legitimate and factual 

criticism with “harassment”, and that in her mind this somehow brought the UWW Email 

Policy and Wis. Stat. 947.0125 into play. At no time has anyone, including Messer, 
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demonstrated that any of Henige’s statements made in any of his communications were 

false, at no time has anyone, including Messer, provided any citations from Henige’s 

emails that a reasonable person would consider “harassment”, and at no time has anyone, 

including Messer, provided any explanations for the conduct that Henige called into 

question.  

Note: There are no expletives, no name-calling, no abusive language in any of Henige’s 

communications, and no one has ever cited any. Later, in response to Henige’s assertions 

that his communications were nothing more than “direct”, a hearing panel would argue 

that that “direct” was nothing more than a “codeword for ‘harassment’”. In other words, 

if one doesn’t sugar-coat their concerns with platitudes and anodynes, and one simply 

states them directly, they constitute “harassment”. 

Messer continued that “unwelcome conduct, comprising hostile critiques directed toward 

me and other women in the department, has had a demonstrable impact on the ability of 

the department to make progress on essential programmatic issues in art history, to 

maintain concentrated efforts on administrative priorities and to conduct department 

business in a civil and collegial work environment. In addition, this conduct is in 

violation of Wisconsin Statute 111.36(1)(br)…” Wisconsin Statute Chapter 111 pertains 

to employers, and Henige was not Messer’s employer. Messer made no other mention of 

Title VII in her complaint, and its inclusion was clearly intended solely to force the 

University to investigate her complaint under penalty of federal law. 

At this point another pattern had become apparent to Henige. After Henige had served as 

department chair until 2011, Messer became chair. Between 2011 and 2015, the only true 

decision makers relative to Henige’s programs in art history were Henige, the other art 

historians Wilk and Liston, both women, Messer and her successor as chair, Melton, both 

women, and McPhail, a male. Any argument that these individuals were “targeted” 

because they were women falls flat. They became “targets” of criticism when their 

decisions and actions relative to the art history program demonstrably damaged students, 

when the students complained to Henige about it, and when they chose not to defend or 

explain their decisions. The record demonstrates that Henige’s comments about 

McPhail’s actions were as critical as his concerns about the conduct of the other 

decisionmakers. Later, Melton would argue, without any supporting evidence, that it was 

because he was African-American. 

On March 7, 2018, Henige contacted the Equal Employment Opportunity Commission to 

begin the process of filing a discrimination complaint against the University, including 

those who falsely and repeatedly alleged “sexual harassment” and gender and race bias 

on Henige’s part, solely because Henige was a white male, and solely to ensure that their 

complaints would be investigated. Each and every allegation of “sexual harassment”, 

gender-bias and race bias has been investigated and dismissed by both the University and 

the courts. 

 



32 

 

Offense 

On September 16, 2014, one day after Messer filed her complaint, Telfer summarily dismissed 

Henige’s formal complaints against McPhail, Messer, Melton and Wilk without investigation. 

Circumstances 

On September 2, 2014, Henige filed a formal complaint against McPhail for his actions 

of May, 2014, when McPhail attempted to compel Henige to meet while off-contract, 

attempted to force Henige to provide McPhail with Henige’s personal notes, threatened 

Henige with a formal complaint if Henige refused to meet with Messer and Melton while 

off-contract, failed to respond to Henige’s concerns about the art history program, 

directed Wilk not to respond to Henige’s emails seeking resolution, ambushed Henige 

with Human Resources Director Judith Trampf under the pretense of an informal 

meeting, filed a formal complaint against Henige knowing that it was long after the 

deadline for doing so had passed, made a knowingly false allegation of “sexual 

harassment”, and willfully undermined the conflict resolution process in an earlier 

complaint by changing the terms to which Henige had previously agreed. Henige asserted 

that these actions “created a hostile working environment for me by repeatedly violating 

my personnel rights, failing to address my legitimate concerns, and through threats of 

disciplinary action for my failure to engage in activities in which I could not be 

compelled to participate.” 

On September 2, 2014, Henige filed a formal complaint against Messer for her actions of 

May, 2014, when she attempted to compel Henige to meet while off-contract, attempted 

to violate Henige’s right to privacy in personnel matters by the inclusion of Melton, who 

had no standing to participate in any disciplinary discussion, and when Henige assented 

to a conversation about how to move forward, failed to appear at the time and place 

designated by Messer for such a meeting. 

On September 2, 2014, Henige filed a formal complaint against Melton for her actions of 

May, 2014, when she attempted to compel Henige to meet while off-contract, attempted 

to violate Henige’s right to privacy in personnel matters by participating in a disciplinary 

action in which she had no standing, and then when Henige assented to a conversation 

about how to move forward, failed to appear at the time and place designated by Messer 

for such a meeting. 

On September 2, 2014, Henige filed a formal complaint against Wilk for failure to 

perform job obligations by failure to provide the necessary course options to her students, 

and failure to respond to the communications of a senior colleague. When she stated to 

the entire faculty that she had not responded to any of Henige’s requests for information 

or to meet to discuss the issues that plagued the art history major with Henige, who was 

the senior art historian, doing so rendered both Wilk and Henige unable to perform their 

obligations to the students.  
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On September 16, 2014, one day after Messer filed her complaint and eleven days after 

Dean McPhail filed his complaint, Telfer summarily dismissed Henige’s formal 

complaints against McPhail, Messer, Melton and Wilk without investigation.  

In his dismissal of Henige’s complaint against McPhail, Telfer argued that complaints 

could not be filed against administrators because they were not faculty, despite the fact 

that McPhail had a backup position as a faculty member, as do most academic 

administrators, and McPhail had even taught at least one course while he was dean. 

Offense 

On September 22, 2014, McPhail attempted to bribe Henige by offering a quid pro quo 

“sabbatical for service” arrangement. 

Circumstances 

On September 22, 2014, Dean McPhail contacted Henige in writing wishing to have a 

discussion about “how we might proceed constructively in resolving our disagreements”, 

which Henige noted seemed to be in violation of the Chancellor’s proscription that there 

be no contact between he and “complainant” McPhail during the hearing process. The 

Dean replied stating that he did not want to discuss ongoing matters, but instead wanted 

to discuss the possibility of “applying for a sabbatical to pursue your research interests”, 

and the possibility of Henige’s “assisting with the Higher Learning Commission 

Accreditation process currently being engaged in by the university.” To Henige, this 

looked entirely like some kind of quid pro quo sabbatical-for-service conversation of 

which Henige wanted no part, and Henige declined to meet with McPhail, stating “I 

would not be interested in either of the activities you mentioned.”  

This also appeared to Henige to be the first and most subtle of the administration’s efforts 

to remove Henige from the environment of the Department in an effort to silence his 

concerns about that Department’s inadequate service to the students. 

Offense 

On October 3, 2014, Trampf declined to respond to Henige’s concerns about repeated false 

allegations of sexual harassment and gender bias against him. 

Circumstances 

On October 3, 2014, Henige sent a letter to HR Director Trampf indicating his concerns 

about two knowingly false allegations of sexual harassment being made against him. 

Henige stated that “it is not in my interest to expose myself in any way to future false 

allegations, and as such I will not under any circumstances meet with any female faculty 

members within the department outside of the presence of reliable witnesses” and that 

“the dean is understandably excepted from this, as his allegation has demonstrated that he 

is not reliable in this respect.” He further informed Trampf that “I have no choice at this 

point but to seek legal counsel.” Trampf did not reply to this communication. 
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Offense 

On October 17, 2014, Provost Beverly Kopper and Trampf violated Henige’s rights to personnel 

privacy by allowing individuals to speak out against Henige’s actions while those actions were 

the subject of an ongoing investigation. 

Circumstances 

On October 17, 2014, then-Provost Beverly Kopper sent an email to a number of relevant 

parties regarding a “mandatory” meeting on October 29 to discuss “continuing to move 

the Department forward in a positive direction.” Henige objected, stating that such a 

meeting must necessarily touch on matters that were the subject of ongoing disciplinary 

proceedings, and that to discuss them before they had been adjudicated would be 

inappropriate. Kopper responded by stating that “we will not be addressing the issues in 

the formal complaints”.  

Near the end of the October 29, 2014, meeting, each of the complainants and other parties 

present were given the opportunity to air their grievances against Henige, despite 

assurances by the Provost that there would be no such discussion of pending matters. 

Wisconsin Statute 19.36(10)(b), which deals with the general duties of public officials, 

prohibits the release of “information relating to the current investigation of a possible 

criminal offense or possible misconduct connected with employment by an employee 

prior to disposition of the investigation.” Kopper and Trampf breached their ministerial 

duty to comply with this statute by allowing individuals who were part of the ongoing 

disciplinary proceedings to speak about their complaints and grievances to individuals in 

the room who were not party to those proceedings. 

Offense 

On October 29, 2014, Provost Beverly Kopper and Trampf violated the shared governance rights 

of all faculty within the Department including Henige by imposing a document called “Meeting 

Rules of Conduct” on them. 

Circumstances 

On October 29, 2014, the Provost and HR Director Judith Trampf presented a document 

called “Meeting Rules of Conduct” to the Department (not just Henige), which was 

entirely inconsistent with any legitimate guidelines for faculty shared governance, and 

which was clearly tailored to the current female chair through its use of the pronoun 

“she” rather than the neutral “they” or “the Chair”. It gave unfettered veto power to the 

Chair regarding any and all discussion items at Department meetings – “Her decisions 

about items on the agenda are not debatable” – if the Chair doesn’t want it discussed, it 

doesn’t get discussed. Henige viewed this as the next step in a long series of attempts to 

silence his concerns about the Department’s service to its students, and administrators’ 

failures to comply with established policy and procedure. Subsequent attempts by 

colleagues within the Department to discuss this very document in open session and to 

either vote to accept it or to reject it were repeatedly quashed by the former Department 
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Chair Melton, the Interim Chair Denis Dale, and Dean McPhail. This document finally 

had a hearing in the Department 19 months later, on May 9, 2016, at which both previous 

chairs Messer and Melton vehemently argued that the “Meeting Rules of Conduct” were 

“never policy” and wondered why they were “wasting time” discussing it. At that time, 

the faculty voted unanimously to reject the “Meeting Rules of Conduct” after six minutes 

of discussion, which included a reading of the entire document. 

During the entire time that discussion of this document was being delayed, Melton 

expressed on several occasions that she did not understand why it was necessary to do so 

when there were other pressing issues to deal with. For some reason, Melton couldn’t 

understand why the faculty would want to discuss a document that gave her complete 

authority to determine what could be discussed at any department meeting, and that they 

might want to do so before the next meeting under which such arcane rules might apply. 

At that same October 29, 2014, meeting, Provost Kopper directed the department to 

create a “Policies and Procedures Handbook” so that all faculty in the department would 

better understand how things needed to be done in accordance with policy and statute. 

For months no attempt at all was made to address this, and only after Henige requested 

on December 29, 2014, that the Provost renew her directive was a committee formed. 

The Dean then assigned Associate Professor Greg Porcaro to chair a committee to create 

this handbook. 

Offense 

On October 29, 2014, HR Director Judith Trampf contributed to the hostile work environment 

for Henige. 

Circumstances 

At the October 29, 2014, meeting Henige asked Director of Human Resources Trampf 

what recourse one has if no one at any level will address one’s concerns regarding service 

to the students. She replied “hire an attorney”. 

Offense 

On December 29, 2014, Chancellor Telfer issued a formal charge against Henige relative to the 

McPhail and Messer complaints which did not meet the requirements set forth in the Faculty 

Personnel Rules for such charges. 

Circumstances 

On December 22, 2014, investigator Frank Goza, an Assistant Dean in the College of 

Letters and Sciences and an employee of the UW-System, presented his investigation 

report to the Chancellor regarding the McPhail/Messer complaints. Goza wrote that “both 

complaints centered on that specific [May 19, 2014] meeting” and that “for that reason, 

my investigation of these complaints is centered on the May 19th meeting and the actions 

that took place therein.” In his report, Goza indicated that he had interviewed Melton on 

October 30, and at that time she had indicated that: 
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“at her first departmental meeting as chair (August 2014) that Dr. Henige became 

very disruptive. Allegedly there was ‘lots of tension there as Chris turned on Sue.’ 

She also alleged that after the meeting Dr. Henige put his face in front of hers and 

yelled at her loudly and told her that she would regret having defended Dr. [sic] 

Messer. Only one other person remained in the room at this time, Mr. John Boie, 

the department's ADA.”  

This is clearly an embellishment of Melton’s own statement made on August 28, 2014, 

noted supra. 

Goza also reported that “both of the women to recently serve as Chair of the Department 

of Art + Design, Professors Messer and Melton, allegedly became targets of his alleged 

harassment once they became chair,” and that “during my interview with Dr. [sic] Melton 

on October 30, 2014, she explained that prior to becoming chair she never had any major 

concerns with Dr. Henige.”  

On November 13, 2015, Melton recounted her interview under oath, stating “he [Henige] 

and I didn’t have problems prior to my taking over as chair. In fact, I had been part of an 

investigation into his conduct, previously, and this was based on gender bias, and I said 

you know I haven’t seen it as a woman, and so I can’t support that.” 

Neither Goza, nor Messer or Melton appeared to recognize that by becoming chair, they 

also became decision makers relative to the students and their programs, and that 

Henige’s critiques of those decisions had nothing to do with whether they were male or 

female, which by their own admission was not a factor before they became chair, but 

whether the decisions they were making were harmful to the students and the programs, 

either based on Henige’s own observations and experience or on complaints brought to 

him by students. 

On December 29, 2014, Chancellor Telfer issued a formal charge against Henige relative 

to the McPhail and Messer complaints. Despite the explicit allegation by Messer 

regarding Title VII and Wisconsin statutes regarding discrimination, Chancellor Telfer 

inexplicably stated that “while the complainants do not specifically allege that your 

behavior is gender-based, it is clear that the immediate targets of your actions are female 

members of your department. This perceived bias continues to be a concern.” This was an 

obvious attempt to avoid addressing what have been repeatedly demonstrated to be false 

allegations against Henige. The only reason that any “perceived bias” existed was 

because it was created by the initial investigation of these false reports, and the 

individuals in question have perpetuated that perception through their own defamatory 

statements and actions, further enhanced by the statements of HR Director Trampf and 

Police Chief Kiederlen about someone with whom they had had virtually no contact. 

There is nothing, anywhere in Henige’s record, that demonstrates any such bias. 

Telfer accused Henige of “violation of university rules or policies or adversely affecting 

the faculty member’s performance and obligation to the university,” without citing any 

rules or examples of obligations that he considered to be affected; that Henige 
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“consistently and directly harassed specific individuals” without stating who or how; that 

Henige “allegedly attempted to intimidate [his] colleagues”, and stating that “one specific 

incident in August 2014 involved a verbal confrontation with Chairperson Renee 

Melton,” despite the fact that there were others in the room and that no one testified to 

any such “confrontation”; that “many of those interviewed specifically referred to the 

hostile work environment allegedly created by you. Among the examples cited were late-

night e-mails, aggressive and intimidating body language, and implied physical 

intimidation.”  

Henige asserts that there is no rule governing when emails may be sent or how long they 

may be, nor any rule requiring the recipients to read them, either immediately or ever. 

Henige asserts that no credible examples of “aggressive and intimidating body language” 

have ever been cited, including by Melton whose original account only described her 

“perceptions” that Henige’s body language was “becoming aggressive” as he was leaving 

the room, claims which others in the room did not affirm. Henige does not claim to 

understand what “implied physical intimidation” might be, other than the fact that he 

happens to be 6’-3” tall and weighs 225 pounds. No one, including Melton at this point, 

had ever claimed that Henige had so much as physically crowded them. Melton’s 

consistent elaboration of her account was clearly intended to suit the circumstances, in 

this case to inflame complaints against Henige in an effort to ensure that they would 

result in disciplinary action. 

Telfer’s charge once again failed to meet the requirements set forth in the Faculty 

Personnel Rules (see supra), in that he provided no specificity regarding “the way” 

Henige’s alleged conduct affected either his ability to perform his obligations to the 

University, or affected the ability of others to perform their obligations to the University. 

Once again, Telfer relied on vague accusations and charges providing none of the 

specificity required to create any adequate notice of specific conduct necessary to meet 

the requirements of due process. 

Finally, Telfer again asserted that Henige had been “insubordinate to Chair Sue Messer” 

through his communications, while not providing a single example, and that Henige “had 

not followed the guidance that I provided to you in my letter of June 20, 2013, so you 

have been insubordinate to me.” This is the second instance in which Telfer’s improper 

response to McPhail’s initial invalid formal complaint (the one Telfer referred to as a 

“letter”) was used by Telfer as “evidence” of “insubordination” to his “guidance”. As 

noted supra, Telfer’s perspective on this tainted every subsequent charge and penalty. 

Telfer’s charge imposed a suspension without pay for one month, and required Henige to 

“seek help in dealing with your difficulty controlling your interactions with departmental 

colleagues”. 
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Offense 

On January 12, 2015, Telfer violated Henige’s due process rights under the Faculty Personnel 

Rules by failing to meet the deadline established in those rules for responding to Henige’s 

request for a hearing. 

Circumstances 

On January 5, 2015, in accordance with the Faculty Personnel Rules, Henige denied the 

charges and requested a formal hearing on the matter. According to the Faculty Personnel 

Rules, “within five calendar days of receipt of the faculty member’s choice to request a 

hearing…the Chancellor shall…” request a hearing panel and send the documents to the 

chair of the Faculty Senate. On January 14, nine days later and 4 days too late, 

Chancellor Telfer wrote Henige stating that “when I returned to the office on January 12, 

2015, I received your letter dated January 5, 2015,…”.  

Telfer “received” Henige’s email when Henige sent that email, January 5. For some 

reason, HR Director Trampf felt compelled later to convey to the hearing panel that 

Telfer had been “on vacation”. 

As will be seen in this document, faculty members are expected to comply with demands 

to engage in University business when they are not even under contract, but the 

Chancellor is not expected to meet the explicit requirements of the Faculty Personnel 

Rules while he is “on vacation”. 

Offense 

Between January 29, 2015, and June 6, 2015, a Faculty Hearing Panel chaired by Penny 

Portman, and including William Skelly, Anne Stinson, Robert Horton, and Greg Valde, and 

represented by Paige Reed of UW System Legal, repeatedly violated numerous of the Faculty 

Personnel Rules which had been represented to Henige by Chancellor Telfer as his “rights and 

protections”. The panel members had a ministerial duty, their only duty, to abide by and to 

enforce those very rules, which are intended to guarantee adequate due process. 

Circumstances 

On March 4, 2015, Portman had informed Henige that “Paige Reed, Senior System Legal 

Counsel, UW System will be accompanying me to the 16 March 2015 pre-hearing 

meeting as the legal representative of the Hearing Committee.” The Faculty Personnel 

Rules stated that “the Faculty Senate Chair shall inform the panel of its right to legal 

counsel at the university’s expense if the faculty member chooses to be represented by an 

attorney” (emphasis added), and that “if the faculty member chooses to be represented by 

an attorney, then the Chancellor and the panel also may be represented by separate legal 

counsel”. (emphasis added) Henige was not represented by an attorney at any point 

during the process, and neither of these rules can be reasonably interpreted to mean that 

the panel could have legal representation even if Henige did not.  
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On March 5, 2015, Portman responded that “Even though the subsections noted in your 

email do state that legal counsel would only be sought by the hearing committee if you 

choose to be represented by an attorney, there is nothing that prohibits the use of legal 

counsel by the Hearing Committee to assist it in these types of internal administrative 

proceedings.”  

Except, of course, the clear and plain language of the rules. 

It soon became clear to Henige that Reed was not there to “help the panel conduct 

impartial, complete and comprehensive proceedings”, as stated in the Faculty Personnel 

Rules, but in fact to do the opposite. A Hearing Panel specifically charged with enforcing 

the Faculty Personnel Rules had no legitimate reason to repeatedly violate those very 

rules, and continue to do so in the face of every legitimate objection, unless they were 

told that they could do so, or were instructed to do so.  

Henige also raised objections to the fact that the charge did not meet the requirement 

found in the Faculty Personnel Rules that requires any charge to include both the “way” 

and the “manner” in which alleged conduct “affected the faculty member’s performance 

of his/her obligation to the university”. The Chancellor’s charge included neither, and 

Henige argued that “it’s the equivalent if saying ‘you’re a thief’ without specifying what I 

stole and who I stole it from.” Henige’s objection was overruled by Portman. 

Henige objected to the Chancellor’s assignment of Dean McPhail to act as the 

Chancellor’s agent and de facto “prosecutor” at the hearing, because McPhail was one of 

the complainants. Again, this expressly violated yet another Faculty Personnel Rule 

which stated that “the complainant shall not receive the following parts until the charge is 

admitted or upheld: (a) the persons called to offer testimony in support of the charge, (b) 

the penalty(ies) or remedy(ies) the Chancellor proposes, or (c) copies offered in evidence 

of the charge.” Obviously, if the complainant, McPhail, was acting as the Chancellor’s 

agent as “prosecutor”, he would have had access to all of the proscribed information long 

before he was entitled to have it under the Faculty Personnel Rules. Portman overruled 

Henige’s objection. 

Henige further objected to the fact that the Faculty Personnel Rules required that “the 

hearing shall begin not more than 60 calendar days after the request for a hearing” 

“unless the Chancellor and the faculty member agree to another date.” Henige never 

agreed to another date, and was offered no date before 67 days after his request for a 

hearing, and in fact the actual hearings took place long after that. 

On March 22, 2015, Portman informed Henige that two dates for hearings had been 

established, April 17 and 24, because not all of the Chancellor’s five witnesses could 

appear on the same date. At a future dismissal hearing, Henige would be denied this same 

courtesy of multiple dates after submitting his list of over 30 potential witnesses. Portman 

also stated that each party would have just 90 minutes to present their case and cross-

examine the other party’s witnesses, combined. There are no provisions for such time 

limits in the Faculty Personnel Rules, and in fact, as cited above, there was an expectation 
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that the counsel for the Panel “shall help the panel conduct impartial, complete, and 

comprehensive proceedings.” To Henige, this did not mean “complete and 

comprehensive proceedings, as long as they can fit into 90 minutes.” At the hearing, 

panelists used stopwatches to track each party’s time, and literally counted down the final 

seconds, cutting off Henige’s defense and limiting his ability to engage in “complete and 

comprehensive proceedings.” 

The Faculty Personnel Rules also required that “the Secretary of the Faculty Senate 

[provide] the names of five potential panel members and two alternates”. No alternates 

were ever identified to Henige, and on April 17, the day of the first hearing, Henige was 

informed that one of the panelists, Greg Valde, would not be participating, and that 

Portman was “trying to find him a substitute”, but if not “the hearing will continue albeit 

perhaps with a Hearing Panel of 4 persons”. Not only did this indicate that there were not 

and were never any alternates designated, it expressly violated the rules that stated that 

the panel must consist of five panelists. As it turned out, both hearings seven days apart 

were conducted with only four panelists. 

On each occasion when the Panel violated one of Henige’s “rights and protections” as 

defined in those rules, Henige informed Portman and Reed, who ignored or dismissed 

every objection. The fact that these individuals knowingly violated the rules they were 

empaneled and had a ministerial duty to enforce to makes their actions malicious, willful 

and intentional. 

On February 4, February 6, February 17, February 26, May 23, and August 13, 2015, 

Henige informed Faculty Senate Chair David Munro of the numerous violations of the 

Faculty Personnel Rules. Munro responded only once, stating “I am not a lawyer”. On 

September 18, 2015, Henige specifically requested to meet with Faculty Senate 

Representatives regarding the Faculty Personnel Rules, stating: 

“I have been using these rules as a guide to pursuing my grievances, and 

defending myself against others, but there seems to be a disconnect between what 

is contained within the rules, and how matters are in fact processed. I am seeking 

clarification of the intent of the rules, and their authority, before I move to the 

next level. 

My experience has been that the Chancellor is under no obligation to follow the 

rules set forth in the document, and there is no recourse to his decisions. The rules 

seem therefore to serve no useful function, as they protect neither the accused nor 

the complainant from the caprice of the Chancellor. 

My goal is to be clear on the actual limits of the rules so that I can determine if 

my concerns about them are well-founded. I attempted to do this in the past, and 

received no response. I ask again for some assistance from the Senate or its Rules 

Committee for clarification.” 
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Munro met with Henige face-to-face and discussions were had about the rules. In effect, 

Munro listened to Henige’s concerns but provided no answers. Henige did not hear from 

Munro again on the matter. 

At this point, knowing that the Faculty Personnel Rules meant absolutely nothing to 

either the Faculty Senate, the Panel, their counsel or the administration, Henige simply 

determined to document every violation, object to every violation, hoping only that at 

some point his due process rights would be restored to him on appeal. Henige also 

understood that this was not likely to occur internally within the UW-System, as that 

closed environment would provide no relief. It would have to happen in the courts. 

On May 6, 2015, the Hearing Panel issued its report, citing only the allegations that were 

made as “proof” that they must be true. They asserted that Henige’s request to create 

more research space instead of service, due to his acquisition of a $1 million research 

funding commitment, constituted “failure to perform job obligations”, as was his 

statement that he was not the best person to serve on an international committee as he 

was no longer engaging in international travel study programs, despite the fact that 

Henige attended and participated in every meeting of that committee until he was 

reassigned. They asserted Henige engaged in a “continued pattern of harassment” 

because people who did not testify at the hearing (because they might therefore be subject 

to cross-examination) claimed he did. They asserted that Henige engaged in “repeated 

acts of intimidation” because people who did not testify at the hearing (because they 

might therefore be subject to cross-examination) claimed he did. Finally, the Panel 

asserted that Henige “contributed to development of a hostile environment in the Art and 

Design Department”, again, and not surprisingly, because people who did not testify at 

the hearing (because they might therefore be subject to cross-examination) claimed he 

did.  

Henige learned quickly that the clear strategy of the administration was to shield the 

actual complainants from any possibility of being cross-examined and exposed, because 

there are no subpoena powers associated with such hearings. Instead, the administration 

chooses to put on administrators and investigators as witnesses who have no first-hand 

knowledge of events, (despite that being another specific requirement of the Faculty 

Personnel Rules,) and counsel for the Hearing Panel allows the panel to both consider 

unsubstantiated and un-cross-examined hearsay evidence, and then to cite it as material 

“evidence” in the reports of their conclusions. Henige asserts that such proceedings bear 

no resemblance to legitimate due process. 

It also quickly became clear to Henige that if someone had a complaint, and they could 

convince an administrator to file that complaint on their behalf, it would shield the actual 

complainant from participating in conflict resolution, and from appearing as a witness at 

any subsequent hearing, and there was no chance that the Chancellor would reject a 

complaint made by any of their administrators. 
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Offense 

Between May 30, 2015 and June 11, 2015, Sara Kuhl violated Henige’s right to access open 

records by conveying to Henige that her office could not provide Henige with documentation 

before the June 11 hearing. 

Circumstances 

Following the hearing and the issuance of the Panel’s report on May 6, 2015, Henige 

objected to scheduling of the hearing on the proposed penalties on June 11, 2015, 36 days 

after the panel’s decision was issued, on the grounds that the Faculty Personnel Rules 

clearly stated that “such hearing shall commence no more than 14 calendar days after the 

panel’s decision”, and on the grounds that on the scheduled date neither Henige nor most 

of the other participants would be under contract, and that they could not be compelled to 

conduct University business while not under contract. Henige indicated that said hearing 

must be postponed until such time as he was again on contract, in August. Portman 

replied that “the Chancellor has agreed to compensate the Hearing Panel and the parties 

for time spend [sic] on the hearing in recognition that the hearing is being held during the 

‘off-contract’ time.” This is an explicit admission by both the University and the Hearing 

Panel that it had no authority to compel nine-month employees to conduct University 

business while off-contract. This fact was also confirmed by Henige’s representative in 

Human Resources, Reggie Brown, who wrote on May 7, 2015, that “your academic-year 

contract ends on 5/19/15. You have no obligations to the University from 5/19/15 to 

8/19/15, unless you sign a specific summer contract.” Despite this, neither Human 

Resources Director Judith Trampf nor Senior Associate Vice President for Human 

Resources and Workforce Diversity at UW-System Alan Crist would respond to Henige’s 

explicit inquiries about whether nine-month employees could be compelled to conduct 

University business while off-contract. 

On May 30, 2015, pursuant to the Faculty Personnel Rule that stated that at such hearings 

“each party may have one opportunity to present argument or evidence as to the…(c) 

severity of penalties imposed on other faculty members for similar acts,” Henige made an 

open records request for “all records of prior proceedings against other faculty members, 

the charges involved and the penalties imposed.” Sara Kuhl, designated records officer 

for the University, replied, stating “it will take us some time to put together the list of 

individuals that meet that definition.” As a result, Henige requested a postponement of 

the hearing, which was denied by Portman. Kuhl did not contact Henige again before the 

June 11 hearing.  

On June 11, the hearing was held in absentia because Henige had no contractual 

obligation to conduct University business while off contract. The panel was compensated 

by the University for conducting this off-contract hearing in Henige’s absence.  

On June 12, Portman issued the report of the Hearing Panel regarding the penalties. In it, 

Portman stated “It was noted that outside of the charge against Dr. Henige, only one other 

UWW VI Hearing was conducted within a five year window and that the complaint 
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leading to the charge was not for a similar act.” Why, then, was the University unable to 

present this information before the hearing when Henige had made an explicit open 

records request for exactly that information? 

Even though he did not appear because he could not be compelled to appear, on June 16, 

the University submitted to Henige an invitation to accept the stipend for participating in 

a meeting he did not attend. Henige declined. 

By the end of the third complaint hearing process, Chancellors Telfer and Kopper had 

repeatedly accepted complaints by administrators that were procedurally invalid, and 

issued charges that lacked the specificity required of them, and their agents at hearings, 

and the members of the hearing panels themselves and their counsel, had repeatedly 

violated numerous procedural protections which they claimed to have afforded Henige 

through the Faculty Personnel Rules that they had presented to him as “rights and 

protections”. As a result, Henige was left with no expectation of due process on the UW-

Whitewater campus.  

Temporary Restraining Order 

Offense 

On January 16, 2015, Melton and McPhail created a hostile work environment for Henige when 

they attempted to ambush Henige with disciplinary action at a department meeting, and by 

implementing a police presence at that meeting. 

Circumstances 

On December 29, 2014, recent graduate Student R confirmed in writing the concerns 

Henige had been conveying on behalf of the students for several years. It was clear that 

Dr. Wilk had nominated the high-performing student to participate in a video promoting 

the Department, without that student’s knowledge, and the email record indicates a 

directive from faculty member Teri Frame (Frame) to participate, rather than an 

invitation. In the student’s response to Frame, the student stated: 

“I do not think I am the best candidate to be interviewed since I believe the Art 

History major has many flaws and could use much improvement. There are not 

enough courses or faculty members to support the major, which leads to the 

inability for students to freely chose [sic] which classes they would like to take…I 

know of multiple Art History majors who have been unable to take any art history 

course in certain semesters because of the frequency with which courses are 

repeatedly offered…I am critical of the major and do not necessarily think it 

should continue to be offered as it is now.”  

In the student’s email to Henige, they stated that “that email was then forwarded on to 

Renee Melton, so she has seen it before” and that the student had brought up all the same 

issues at their exit interview with Melton. The substance of that exit interview was never 

discussed with Henige or the faculty at large. The student closed by saying “if the 
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department does not think there is room for improvement, then they have deluded 

themselves.” 

The document underscores the complete lack of understanding by the faculty and 

administration that there were serious problems in the major.  

The Post-Foundations Review, an important review of student work is held each 

semester. Its purpose was to review the work of borderline students to determine whether 

they would be permitted to remain in the art program. The “stipulations” for that review 

are a matter of curriculum, and were published in both the University Undergraduate 

Catalog and on the Department’s own website.  

Between 2011 and the time of this writing, this review was held using an entirely 

different protocol from the one published and provided to students who were preparing to 

participate. Students only learned about this at the review itself.  

On December 5, 2011, the Department had discussed changes in the procedure, and at 

that time Henige reminded the faculty that if they made such changes, they would also 

have to prepare curricular proposals to do so, so that the published materials would 

reflect the new procedure. Henige did not at any time object to the new procedures, but 

only argued that whatever that new procedure was, the published materials provided to 

students must reflect that procedure. 

On January 30, 2012, when the faculty moved to approve the new procedure, Henige 

objected because there was no provision to update the published materials, which 

required formal curricular action. Henige specifically requested that his objections be 

noted in the minutes for the meeting. They were not. The faculty voted to adopt the new 

procedure anyway. Henige abstained. Such abstentions from voting, or voting against the 

majority, were characterized in later complaints as “un-collegial” and a reflection of a 

“lack of unity” within the Department, and both Messer and Melton would claim that 

such abstentions made them “physically ill”. 

Because the Department continued to cheat students by preparing them one way and then 

reviewing them another, Henige took his concerns to Dean McPhail on January 2, 2015. 

McPhail replied on January 6, stating “I’m going to follow up on this with Bob and 

Renee when they return to campus to determine how best to address your concerns.” 

Henige heard nothing further on the matter from anyone – until another formal complaint 

was filed. 

As of the time of this writing, June 2018, the Undergraduate Catalog for 2017-2018 still 

reflects the original language of the policy, which is completely inconsistent with the 

actual practice, and students continue to be disadvantaged as a result. It would take less 

than an hour to do the necessary paperwork to change the language in the Undergraduate 

Catalog. 

On January 14, 2015, after requesting that Department Chair Renee Melton leave historic 

meeting agendas and minutes on the shared drive for faculty reference, and having been 
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told that she would not do so, Henige asked Melton to put discussion of whether faculty 

would benefit from this on the agenda for the next faculty meeting, which was going to 

take place the next day. Henige also added 12 other agenda items, each dealing with 

problems within the department in serving its students or in its own governance:  

1. “An update on the curricular procedure that the Curriculum Committee is 

supposed to be developing, in spite of the fact that one already exists; 

2. A clarification to the entire faculty of the existing policy as voted upon and 

recorded in the minutes I distributed, and an explanation for why this duly 

approved process was not followed by the previous chair, who seconded the 

motion in the first place; 

3. An update on the progress of the policy handbook mandated by the Provost and 

the Director of Human Resources and about which, to my knowledge, the faculty 

at large still knows nothing; 

4. An update on the discussions about revisions to the art history major that are 

supposed to be happening but have not, at least I have not been involved in any. I 

said I would not stand in the way of proposed changes that Dr. Wilk wished to 

initiate, I did not say I wanted to be left out of the process; 

5. An update on the curricular proposal that we were assured in the May 20, 2014 

meeting was being developed by Dr. Wilk to help alleviate the pressures on the 

scheduling of courses; 

6. An update on the response to NASAD regarding their questions about the 

nonwestern course, and for that matter, the distribution of both their request and 

our response, which not even the art historians have seen; 

7. An update on future plans for the nonwestern course; 

8. A clarification to the faculty at large regarding the art history major who declined 

to be part of the promotional video due to her concerns about structure of that 

program; 

9. A definitive explanation for why it is in the interest of our students to change the 

post-foundations review policy without informing them, without changing the 

documentation that is given to them on the process, and without going through the 

appropriate curricular procedure to do so; 

10. An explanation for why, despite my efforts, despite the previous chair’s efforts, 

and despite the direct mandate from NASAD, there have yet to emerge any kind 

of art history course rotation projections that students can use to plan their futures; 

11. An explanation from the Registrar and the Vice Chancellor of Academic Affairs 

regarding why it is acceptable to institutionalize the personalization of courses 

into the art history major that are not officially a part of it; 

12. An update on the progress of the BFA-Graphics program revision.” 

Henige continued that “you are continuing the previous chair’s philosophy of keeping 

anything that might be construed as ‘negative’ or ‘embarrassing’ secret from the faculty, 
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instead of allowing us to confront it head-on and resolve it as a body, and it continues to 

be at the expense of the students and the faculty.”  

Henige also stated that: 

“I will persist in raising these issues until one of two things happens in every case. 

Either corrections are made to the behaviors I described and which I believe are 

damaging to the faculty and students, and instead the established policies and 

procedures are followed explicitly, or an explanation is made to me and the 

faculty at large for why such shouldn’t or needn’t be done, and how not doing so 

benefits the students. I am providing you with the opportunity to deal with this in 

your own way before I deal with it in mine.” 

On January 15, 2015, upon arriving for the meeting for which no agenda had been 

distributed in advance, Henige arrived to find an agenda with a single item 

“Harassment/Bullying in the workplace”. Seeing this as an attempt to ambush him based 

on ongoing disciplinary proceedings, Henige showed the agenda to Dean McPhail, who 

indicated that he was aware of it and that he would be there at the meeting. Henige stated 

that he would not, consulted with a colleague and then left the building. On his way out 

Henige witnessed Department Chair Renee Melton speaking to two campus police 

officers, and a colleague later stated to Henige that those officers maintained a presence 

in the department until the meeting was over. The presence of police officers at a 

department meeting which was clearly meant to ambush Henige indicates malicious 

intent on the part of Melton and McPhail, in yet another effort to damage Henige’s 

reputation among his peers.  

At the meeting, the Meeting Rules of Conduct document was read aloud. It was neither 

distributed nor discussed at that meeting. Melton also gave a rambling speech about her 

personal life. This Spring meeting, which usually lasted over an hour, lasted fifteen 

minutes. 

Offense 

On January 16, 2015, Melton circumvented Henige’s personnel rights by taking out a temporary 

restraining order against Henige in order to deal with workplace concerns that had nothing to do 

with anything extramural or personal. 

Circumstances 

At 1:05 am on January 16, 2015, Walworth County Sheriff’s Deputies pounded on the 

door of Henige’s home and served him with a temporary restraining order filed by 

Melton. The entire contents of Melton’s petition dealt with her concerns about Henige’s 

criticism of her performance as department chair. There was no content that was not 

University-related, and no content that described any events that occurred outside the 

University.  
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In Melton’s petition, she further enhanced her story about the events of August 28, 2014, 

now stating that “I perceived Chris Henige’s tone, combined with his body language to 

be physically threatening.” Presumably this further embellishment must have been 

necessary to obtain the temporary restraining order in the first place. At the subsequent 

hearing on the matter in Walworth County Court, Melton made no claim whatsoever of 

physical intimidation, reflected in the court commissioner’s statement while rendering his 

decision that “I’ll begin by stating I think what’s clear and not disputed and that’s that 

there was no physical contact between the parties”. 

Regarding Messer’s August 28, 2014, lies to the faculty about Messer including Henige 

in the curricular process, Melton claimed that Henige’s statement that Messer’s 

responding to Henige’s request was “her decision to make and not yours to ‘instruct’”, 

was “aggressive and condescending”, and that it constituted “an ultimatum and a direct 

threat” to Messer. 

Regarding an email Henige sent to Melton about the amount of time faculty were 

requiring of their students outside of classes, Melton also claimed Henige responded in “a 

condescending manner” when he stated that “If you re-read my email, you'll see it's about 

time and not effort. Effort and time are not the same thing. Most of the 100-and 200-level 

courses are easy - and they're very time-consuming. This does not mean students are not 

learning”. 

Regarding concerns Henige had about the process of review for promotion to full 

professor, which Henige presented in generic terms and made clear were in no way 

related to her own promotion review, which Henige supported, Melton alleged that 

raising these issues was “an example of repeated insubordination and condescending 

behavior”. 

Regarding some confusion about Henige’s office hours, which he corrected with his 

students and which then met the requirements Melton had conveyed to Henige, Henige 

requested from Melton “please send the approved meeting minutes which officially state 

the department policy in this respect and I will adapt my future syllabi accordingly”. 

Melton characterized this request as “a continuing pattern of insubordination”, despite the 

fact that Henige had already conveyed to her that he had made the changes in compliance 

with her request. 

Regarding the curricular policy that was set out in meeting minutes from 2008, Melton 

asserted that these minutes were “a menacing and unrelated document”. Melton then 

claimed that: 

“When I challenged him on his inappropriate conduct, Chris Henige’s response 

was menacing and harassing. ‘What I distributed was a public record that was 

already in the possession of many of the faculty, including you. I made no 

comments about its content, and I was under no obligation to get approval from 

anyone to redistribute it.’” 
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Melton then claimed the Henige’s distribution of department meeting minutes was 

inappropriate, stating “you are well aware of the personnel issues surrounding the 

information you forwarded.” Wondering what possible “personnel implications” six-

year-old meeting minutes might have, Henige asked Melton to “spell it out”. She did not 

respond. 

Regarding the October 29, 2014, meeting convened by Provost Kopper and HR Director 

Trampf, Melton characterized the purpose of the meeting, stating “the conduct of the 

respondent was directly related to this charge.” As noted above, the Provost explicitly 

denied this before Henige consented to appear at that meeting, and that denial was copied 

to Melton. Melton then claimed that “a document, ‘Meeting Rules of Conduct’, was 

distributed and it was clearly stated that the rules of conduct were to be followed.” As 

noted above, Melton would later claim to the entire faculty that these “rules” were “never 

policy”. Either Melton falsely swore before the judge who considered her petition, or she 

lied to the entire faculty.  

Melton also took issue with Henige bringing his concerns about the Post-Foundations 

Review to the Dean. In her current petition, Melton claimed that Henige “did not follow 

the prescribed chain of command, resulting in a lack of opportunity to clarify the issue at 

hand or support the administrative approach to the situation”, and concluded by alleging 

that “Chris Henige’s actions are without merit, and are damaging to my career and my 

reputation.” Melton had been present at both meetings where Henige had raised his 

concerns about the adoption of a new procedure, and at the meeting in which Henige 

requested that his concerns be a part of the record. Melton was fully aware that the 

procedure being used was inconsistent with the published procedure.  

Elsewhere in her petition, Melton claimed that Henige’s twelve agenda items were 

“unreasonable, inappropriate, and in direct violation of the terms set forth in the 10/29 

document, ‘Meeting Rules of Conduct.” In fact, Henige submitted these items one 

business day in advance of the meeting as “required” by these “rules”, and there was no 

“violation” of the language contained in those “rules”. Melton simply did not want to 

deal with those items, and now claimed that Henige’s raising these concerns was 

somehow inappropriate.  

The prospect of both Melton and the administration being held accountable so threatened 

Melton that she took out a temporary restraining order in a desperate attempt to avoid it.  

Melton then criticized Henige’s “perceptions of my inadequacies and ill-intentions as 

chair” quoting from Henige’s January 14 email in which he stated “you are continuing 

the previous chair’s philosophy of keeping anything that might be construed as ‘negative’ 

or ‘embarrassing’ secret from the faculty”, but leaving out the rest of the sentence: 

“instead of allowing us to confront it head-on and resolve it as a body, and it continues to 

be at the expense of the students and the faculty.” Melton described Henige’s closing 

statement as an “ultimatum”: “I will persist in raising these issues until one of two things 

happens in every case. Either corrections are made to the behaviors I described and which 
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I believe are damaging to faculty and students, and instead the established policies and 

procedures are followed explicitly, or an explanation is made to me and the faculty at 

large for why such shouldn’t or needn’t be done, and how not doing so benefits the 

students.” 

Despite being department chair and indicating no conduct that was not University-related, 

Melton would later claim that the petition for temporary restraining order was a “private 

action” on her part. At a hearing on September 8, 2017, counsel for the University also 

sought to distance themselves from Melton’s actions by claiming the same, that her 

actions were somehow “private”. No reasonable person, after reading the petition, would 

accept this. There is nothing in that petition that is not directly related to University 

business. 

On January 26, 2015, at the formal hearing involving Melton’s petition in Walworth 

County Circuit Court, Melton made two statements that demonstrate that she did not 

consider Henige’s alleged conduct to have constituted physical intimidation and that she 

did not fear contact with Henige:  

“With the current state of things, I fear that any action taken that may move 

toward dismissal could raise the acts of harassment or psychological violence to a 

physical level.” 

By her own admission, it had not reached that level in her mind. 

“Dr. Henige’s pattern of offending conduct persists despite a recent disciplinary 

action. Two outstanding complaints and directives from the Dean, Provost and 

Chancellor intended to correct the behavior. The harassment injunction that I am 

seeking would provide immediate relief from the harassment and bullying. Should 

it be granted I would like to state that I do not want the petition to be overly 

broad, or the order of protection to be overly broad, and I am willing to make 

contact provisions and feel that incidental contact in the course of casual business 

would be acceptable.” 

Melton’s statements make it clear that the agenda for the meeting a day earlier was 

entirely targeted at Henige. Messer was present at the hearing and witnessed these 

statements. Later, in March, 2015, while never claiming that she herself had been subject 

to it, Messer would claim that “physical intimidation” was something “that’s gone on”. 

Offense 

On January 27, 2015, in open court, Melton made explicit and unsupported allegations that 

Henige was gender-biased and racist. 

Circumstances 

On January 27, 2015, a hearing on the petition was held in Walworth County Court. A 

court commissioner dismissed all of Melton’s claims, which included that Henige’s 

emails expressing concerns about the department’s service to the students constituted 
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“harassment”, and that Henige was unable to “accept direction from members of 

protected classes”, making an explicit allegation that Henige’s criticism of her actions 

was solely due to the fact that she was a woman, and that Henige’s criticism of the 

Dean’s failure to act was because “he’s Black”. Melton was supported at that hearing by 

Susan Messer, who also testified. 

The court commissioner was not convinced by Melton’s argument, and dismissed each of 

Melton’s claims individually stating: 

“We expect our professors to criticize each other, to debate, to question 

authority...the actions themselves fall under the realm of educational employment 

in a university setting...the actions themselves, the actions of criticizing, debating, 

and questioning authority do serve a legitimate purpose...”.  

The court commissioner ruled that “based on the evidence that’s presented today, I do 

have to find that there hasn’t been harassment as that legal term is used under the petition 

and in this injunction, and under the statute,…so I am going to deny the petitioner’s 

request for the harassment injunction.” Therefore Henige’s conduct was entirely lawful. 

Melton’s statement in her testimony that Henige’s conduct “persisted” despite efforts to 

“correct the behavior” demonstrate that the same conduct for which Henige had been 

repeatedly disciplined was, in the eyes of the court, “expect[ed]”, “serve a legitimate 

purpose”, and was entirely legal under Wisconsin law. Therefore, the earlier actions of 

the administration, and the current actions of Melton, all constituted threats to Henige’s 

income with the intent to compel him to omit to do something lawful, and may fall within 

the statutory definition for extortion found within Wisconsin Statute 943.30(1). 

Offense 

Between April 13, 2015 and November 2, 2015, the administration submitted false information 

to its accrediting body, the National Association of Schools of Art and Design (NASAD), and 

withheld information from the faculty about the status of the accreditation of the Department’s 

programs. 

Circumstances 

At some point late in 2014 or early 2015, the accrediting agency for the Department’s 

programs, NASAD, sent McPhail their undated report on a recent visit they made to the 

Department as a prelude to re-accreditation. In that report, NASAD expressed concerns 

that “it is not clear that a significant acquaintance with the art history of non-Western 

cultures is a requirement for graduation,” that “it is not clear to the visitors that 

opportunities for the advanced seminar level is provided on a regular basis”, that 

“providing the range of advanced level courses on a regular basis seems problematic,” 

and that “the team encourages the institution to submit any additional information, 

correction or clarification in the optional response.” 
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NASAD’s comments exactly conform to Henige’s rationale to eliminate the major, 

because it was Henige’s belief that the Department would not and could not meet these 

standards. 

In April, 2015, Henige came across a copy of the Institutional Response to the Visitor’s 

Report, which had not been formally shared with the Department but had been uploaded 

to a shared Google drive. On April 19, 2015, Henige wrote to Dean McPhail expressing 

his concerns about the content of that response, in which Melton had alleged that “the 

Department has developed a plan to ensure all studio and art history majors graduate with 

strong familiarity with the non-Western art of a variety of cultures” by making changes to 

the art history survey courses. Melton made no attempt to address the other concerns 

raised by NASAD. Henige, the senior art historian, conveyed to McPhail that “there has 

been no discussion whatsoever with me about such a ‘plan’”, and that this “plan” would 

necessitate curricular changes and that there “has been no such proposal, and no 

discussion about such a proposal.” Henige reiterated to McPhail why it was, exactly, that 

the Department could not meet the accreditation standards. 

McPhail indicated that he would discuss it with Associate Dean Mertens and that they 

would get back to him. There was no further contact. 

On May 13, 2015, Henige wrote to NASAD expressing his concerns about what had been 

represented to them by Melton, stating: 

“to my knowledge, nothing has been done to address this situation – no new 

curricular proposals, no discussion among all art historians – and I believe the 

response that was sent to you was no more than a falsification, intended to insure 

the retention of accreditation without any actual meaningful plan to address the 

situation. This runs contrary to every concept I hold of ethics and truth, and I 

believe the accrediting body must be made aware of these circumstances. To 

accredit the art history and studio programs, or more accurately to include them in 

the listing of programs provided under accreditation, sends a message to current 

and potential students that the programs actually meet the requirements of 

accreditation when they do not. This concerns me, because it seems more than a 

little fraudulent. Our duty as educators is to serve the students in the manner they 

require and deserve, period.” 

Henige followed up with a phone call to NASAD, during which he was informed that 

they were “not so easily misled”, and that Henige should review their response to 

Melton’s submittal. On August 19, 2015, Henige requested a copy of the NASAD 

commission’s response from now-Interim Dean Mertens, who misinterpreted Henige’s 

request, and on August 21 Henige clarified, copying Interim Chair Dale and Interim 

Provost John Stone. There was no response after that. 

On October 11, 2015, Henige was forced to make an open records request to see 

NASAD’s response. It was delivered to him by the campus records officer on November 

2, and upon reading it Henige immediately understood why no one would disclose it to 
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him. In their letter dated May 26, 2015, NASAD had “voted to continue to defer action 

pending Response to the concerns listed below”, including “it remains unclear that the 

institution meets NASAD curricular standards regarding liberal arts degrees. The 

commission requests evidence that non-Western art history is being offered to students in 

these degrees with appropriate regularity.” 

In other words, the program was not re-accredited, and that re-accreditation was being 

deferred until the institution met NASAD’s mandate. This information was never 

conveyed to Henige, and there is no evidence that it was ever conveyed to any of the 

faculty. Again, the administration went to great lengths to conceal what they perceived as 

embarrassing or negative information from the faculty. 

Offense 

On March 9, 2015, McPhail lied to the faculty about the circumstances of Henige’s absence 

during an open and public meeting which was legally recorded, claiming Henige had been 

“removed” from the department. 

Circumstances 

At 1:51 am on January 17, Henige emailed Dean McPhail, copying Chancellor Telfer and 

HR Director Trampf, that he had just been served with a temporary restraining order by 

Melton, and that because of that he would not set foot on campus due to threat of arrest. 

Henige requested permission to move his course materials online until such time as the 

issue was resolved. Henige received no response. 

On January 19, Henige sent a note to the same parties indicating that he had made his 

own accommodations, and reiterated that he had been advised by counsel not to set foot 

on campus. Henige provided them with a copy of the temporary restraining order to 

demonstrate that the complaints contained therein were entirely intramural in nature.  

On January 20, Henige sent a request for a room reassignment for his classes so he could 

resume teaching them in the manner promised to the students. Henige further offered to 

remove his personal possessions from his department office and requested either 

reassignment to another office, or to simply have no office. The Dean responded 

indicating that new classrooms had been identified and assigned for the teaching of 

Henige’s classes. 

At this point it was clear to Henige that he could not possibly remain in an environment 

in which any legitimate criticism or dissent on his part might result in a temporary 

restraining order at the hands of administrators that had no interest in being held 

accountable for their actions.  

Henige also believes that is highly unlikely that the University was not aware of Melton’s 

intentions, although their initial response suggested knowledge of culpability and liability 

on their part. On January 21 and 22, in phone conversations, Henige and McPhail agreed 

to a long-term reassignment of classes and office space. A representative from Facilities 
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Planning and Management was assigned to be a “project manager” for Henige’s 

relocation, and at one point stood in Henige’s new office asking if his office chair was 

suitable. Everyone seemed a little too eager to be too helpful, but that was just Henige’s 

impression. 

Henige and McPhail also agreed that Henige would continue his service and advising 

obligations to the University in a way that would not directly involve the Department, 

including College and University level service. Henige also agreed to serve by helping 

Associate Dean Bob Mertens to process degree audits on behalf of the College. On 

January 24, Henige removed all of his personal possessions from his office in the 

Department. 

On January 26, Henige wrote the Dean with the following: 

“Is there to be any statement to the faculty about the current circumstances? It is 

not necessary to pursue the details, though I suspect many of them are already 

aware. I would hope for my sake that it was made clear by you that these 

circumstances were not created by me, that I was the one who was forced to 

request the change of venue for my classes, and that I was the one who was force 

[sic] to request the change of office space. Faculty should also know that I have 

not been absolved of service duties, but that they will be occurring at other levels. 

I strongly suspect my disappearance will lead many to think that I was exiled, and 

this would not be the truth and would not be a positive message to send to the 

faculty. They are aware that I have repeatedly stood up for their rights and for the 

rights of the students. I would not want them to think that if they do so, they too 

might suffer the same fate.” 

On January 29 the Dean responded to Henige’s concern about whether there would be 

any discussion with the faculty about Henige’s sudden absence: “I would like to know 

how, or if, you would like me to communicate to the faculty in your department the 

reason for your absence? Please let me know.” Henige responded stating “I would like to 

see a simple statement of facts” and included a brief timeline of events surrounding the 

Temporary Restraining Order, and of Henige’s requests to be relocated. McPhail also 

sent Henige a letter explaining the accommodations, and stated that “you are not expected 

or required to attend Art and Design Departmental meetings.” This language clearly 

indicates a release from that obligation and not a mandate. This would soon change. 

On March 9, at a meeting of the Department faculty, the Dean attended the meeting to 

speak to the faculty regarding Henige’s absence. This meeting was legally recorded 

without his knowledge, and what follows is an excerpt of his comments: 

“So, I am here to talk with you about the absence of Professor Henige in the 

Department. I cannot go into a lot of detail about this because it is an ongoing 

personnel issue, but what I can tell you is this. That Professor Henige and I agreed 

that it was in the best interest that he be relocated to a different building. This was 

the result of a legal situation in which a restraining order was filed against him 
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and the order was not upheld, but it was clear that his presence here was 

destructive, and problematic. He does not necessarily agree with my reading of 

all of this, but I had spoke [sic] with him a number of times about what I 

considered to be inappropriate and unacceptable behavior. The Chan….the 

Provost, the Chancellor had spoken with him about this, the Provost and the 

Director of Human Resources provided him with some directions on how to 

behave at meetings, which he summarily ignored, and that resulted in additional 

responses from my office. As I said, we are in the midst of a personnel issue so I 

cannot go into details about it, but it is clear that he was unable to refrain from 

engaging in behavior that I explicitly told him not to engage in… 

You have all had an opportunity to review the meeting agend…or the instructions 

for being in meetings at the end of the semester it would be part of the policies 

and procedures manual that you are currently working on, so when that’s 

complete you’ll have an opportunity to review what the Provost and Judy Trampf 

wrote but he was very clearly told not to be engaging in this behavior, and he’s 

not followed that. So as a consequence I worked with him to have him removed 

from his space, and so far it seems to be working. Questions?” [emphasis added] 

McPhail stated later at that meeting: 

“The bottom line is this. Chris’ behavior was destructive. Whether he’s right or 

wrong about policy and procedure, that’s something you all need to figure out, but 

his behavior was destructive.” 

It could not be clearer that these were not the circumstances regarding Henige’s 

departure, and the Dean’s comments were indisputably false. Despite requesting that the 

Provost review this and make a more truthful statement to the faculty, none was ever 

offered. 

At that same meeting of March 9 the Dean shouted down Greg Porcaro who wanted to 

discuss the Meeting Rules of Conduct document as a faculty. Porcaro had been charged 

with spearheading the Policy and Procedures Handbook, and had concerns about the 

Meeting Rules of Conduct document, and whether it could be considered policy. He had 

requested earlier that discussion be placed on the agenda, it was, and then it was removed 

at the eleventh hour by Chair Melton. Ultimately, at the meeting, the Dean relented and in 

front of the entire faculty instructed Melton to include that discussion on the agenda. This 

immediately caused Melton to announce that under such circumstances she could not 

continue as chair and, as she left the room, she stated to Porcaro on her way out “I will 

not be scrutinized, Greg”.  

Melton was openly insubordinate to the Dean’s instruction to add the subject to the 

agenda, and as a result of her actions, it was not discussed at that meeting. There is no 

record that any action was taken against Melton for her insubordination to the Dean, 

despite the fact that it was witnessed by the entire faculty. 
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This was yet another example of an emerging pattern for Melton. When things didn’t go 

her way, she simply quit, quit on the faculty and quit on her students. More below. 

Neither Henige nor the faculty were ever given the opportunity to “figure out” whether 

Henige’s interpretations of policy and procedure were correct, because no administrator 

would permit the open discussion of these issues at department meetings, and because 

each time Henige raised these issues he was not provided with an opportunity to discuss 

them openly, not permitted to discuss them privately with administrators, and instead was 

simply served with formal complaints, petitions for restraining orders, and “Meeting 

Rules of Conduct” that gave administrators unfettered authority to suppress such 

conversations. Further, when the faculty was provided an opportunity to determine what 

was and what was not policy, through the creation of a Policies and Procedures 

Handbook, the chair of the committee charged with its creation was repeatedly denied the 

right to make those determinations and to have conversations among the faculty in order 

to try to make those determinations as a body.  

There is also no record of Melton’s quitting her post as chair in the minutes for the March 

9 meeting, which were sanitized to read only that “Melton withdrew from meeting”. Her 

statement to Porcaro, as she left the room, is absolutely indicative of a fundamental flaw 

in the administration’s interpretation of its authority. Statements such as “I will not be 

scrutinized”, and “the chair can do anything they want as long as it’s not illegal, immoral 

or unethical” indicate a failure of administrators to understand that their decisions and 

actions are in fact subject to both scrutiny and accountability, and this is central to this 

entire document. The public has an absolute right, and in fact, a responsibility, to 

scrutinize the actions of public officials charged with providing public services, and to 

shine a light on the corruption of public officials when they find it. Just because the 

people who are in the best position to witness and identify such corruption happen to be 

public employees themselves is not justification to silence those concerns simply because 

they are in fact employees, especially when raising such concerns is so clearly in the 

public interest. 

Offense 

On March 9, 2015, Wilk made false statements to the faculty intended to defame Henige and 

damage his reputation during an open and public meeting which was legally recorded. 

Circumstances 

At the same March 9 meeting, sometime later, Dr. Wilk made the following statements: 

Wilk: The suppression of information I’m unhappy with is the information that 

Chris was harassing me for years, openly, secretly and that’s the information 

that needs to be shared.  

Porcaro: Can you share that with us? 
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Wilk: I don’t know if I can, but I have email, I’ve got plenty of evidence … I 

appreciate that he’s not breathing down my neck on a daily basis, and 

sabotaging me on a daily basis.  

A review of Henige’s sent emails indicates that in fact, over the period in question, two 

and a half years, Henige had virtually no communication with Dr. Wilk, via email or in 

person. Between December 2, 2012 and the date of Wilk’s statement, March 9, 2015, 

Henige sent one email on April 1, 2014 offering technical assistance to Wilk.  

Henige also sent his concerns about Wilk’s failure to perform job obligations to her 

immediate supervisor, Melton, who ignored them. 

Wilk’s statements, made in Henige’s absence, were knowingly false and were intended to 

damage Henige’s reputation. 

Offense 

On March 9, 2015, Messer made false statements to the faculty intended to defame Henige and 

damage his reputation during an open and public meeting which was legally recorded. 

Circumstances 

At the same March 9 meeting, Professor Messer stated “Deborah is not alone in that 

experience, … he targets intense bullying, verbal abuse, posturing, physical intimidation, 

and all that’s gone on, ...” Professor Messer provided no evidence to substantiate her 

claims, asserting that it “cannot be shared” because it was personnel-related.  

Making allegations is acceptable, substantiating them is not. 

That evening, having listened to a recording of the meeting, Henige believed it necessary 

to refute many of the allegations. He did so in an email, and concluded that: 

“If I am forced to return by the administration, I will continue to defend the rights 

of the students and the faculty. I will continue to demand that policies and 

procedures be followed, or that acceptable and reasonable explanations are given 

for why they are not. I will continue to demand that my colleagues behave in a 

way that is responsive to the needs of the students. I will continue to demand that 

the department engage itself in meaningful strategic planning, for the benefit of 

the students and the faculty. And I will not apologize for it.” 

On March 10, 2015, Student T approached Henige asking which art history courses 

would be offered over the next several semesters so they could plan accordingly. Henige 

relayed this message in an email to McPhail, who told Henige to direct the student to 

Associate Dean Mertens.  

Henige also sent an email correcting misinformation that was presented to the faculty at 

the March 9 meeting. On March 11, Henige sent two additional emails correcting 

misinformation that was presented to the faculty at the March 9 meeting. 
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On March 11, Melton sent an email to the entire faculty in the department formally 

resigning as chair of the Department of Art and Design. Less than a week later, she was 

once again chair. 

On March 12, Henige received an Outlook Invitation for a meeting with the Chancellor 

and HR Director Judi Trampf with the heading “Current Employment Situation”. When 

he asked for clarification, the response was “it is to discuss your employment here at 

UWW.” No further information was supplied.  

That same day, March 12, 2015, Henige sent an email to Telfer, Kopper and Trampf 

providing copies of all of the communications he had sent out immediately after the 

issuance of the temporary restraining order, and a transcript of the Dean’s comments at 

the March 9 meeting. In his email Henige stated: 

“I promised to stay out of departmental business and the Dean committed to 

meeting with the faculty to explain my absence. Instead, the Dean’s comments 

sound nothing like the truth, and give the clear implication that I was forcibly 

removed from the department by the administration: “so I worked with him to 

have him removed from the department”. You know this is false. The Dean lied to 

the entire faculty in order to preserve his reputation and that of the Chair. My 

subsequent communications with the department were a legitimate reaction to this 

consistent and ongoing pattern misinformation. I have the right to defend myself 

against bald-faced lies that are intended to further erode my reputation.” 

The transcript Henige attached to his communication included time stamps, and it must 

have been obvious to the recipients that this meeting had been recorded. Nothing was 

done, and later Telfer would claim no knowledge of any recordings. 

On March 16, 2015, Henige met with the Chancellor and HR Director, at which meeting 

the Chancellor appeared to shuffle numerous papers around on a windowsill and 

ultimately produced Henige’s emails, demonstrating that Henige had violated the 

proscription about discussing ongoing events with the parties involved, because Henige 

had included them in his emails to the entire department faculty. Henige immediately 

recognized his error, took responsibility, and stated that he anticipated a letter of 

reprimand as a result. Henige presented the recording of the March 9 meeting to the 

Chancellor, stating that the person who recorded it wished to remain anonymous.  

At the end of the meeting, Henige intimated to the Chancellor that he thought the 

Chancellor was going to serve him with paperwork for Chapter 4, Dismissal for Cause. 

The Chancellor replied “that’s what I wanted you to think.”  

The actions of Telfer and Trampf were clearly intended to intimidate Henige into 

believing that much more severe penalties were going to be implemented for a minor 

offense. They represent further attempts to silence Henige’s voice, abridging his first 

amendment right to speak about, and provide proof of, the corruption of a public official, 

in this case, Dean McPhail. 
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Between the email Henige sent to Telfer on March 12, and Henige’s physically handing a 

flash drive with the audio to Telfer on March 16 and stating that the recorder wished to 

remain anonymous, there is no way Telfer could claim that he knew nothing about any 

“clandestine recordings”. Nevertheless, at a hearing on September 8, 2017, under oath, 

Telfer would do just that. 

Later, McPhail would complain that Henige had “attempted to deceive the chancellor and 

provost by claiming that [the recording] was anonymous.” Because only the Chancellor 

and not the provost were present at this meeting, only the Chancellor could have 

conveyed this to McPhail, another fact of which the Chancellor apparently had no 

recollection. Moreover, Henige never claimed that the recording was anonymous, he 

claimed that the recorder wished to remain anonymous, which is not the same thing. 

On March 17, 2015, Telfer issued a letter of reprimand regarding Henige’s contact with 

certain faculty members as discussed at the meeting a day earlier, stating that Henige’s 

email “that was sent to members of the Department of Art and Design on March 10 is a 

violation of my directive to you that you should not have any contact with complainants 

regarding their complaints.” 

Offense 

On March 16, 2015, Wilk made false statements to the faculty intended to defame Henige and 

damage his reputation during an open and public meeting which was legally recorded. 

Circumstances 

On March 16, at an open and public meeting of the department, Wilk falsely claimed that 

“I was subject to Chris’ harassment for five years” and provided her vision for how the 

department should function:  

“if it’s not positive, and respectful, and productive, and kind, and supportive, and 

collegial, then we don’t have anything, and I don’t think any of us want to be a 

part of that.”  

Henige understood this to mean that in Wilk’s world, and in that of her co-complainants, 

dissent and disagreement of any kind is none of those things. The environment this 

creates for people of conscience is one in which unacceptable conduct which 

demonstrably damages students cannot be discussed. Lies and other misrepresentations 

told to the faculty cannot be pointed out. So administrators and colleagues remain free to 

do all of these things with impunity because for anyone to challenge them would be 

“uncollegial”.  

On May 4, 2015, Wilk went to Porcaro’s office and informed him that although she was 

in support of transparency, she was unhappy with the way Porcaro had continued to raise 

concerns. She stated that she had a “binder full of harassing emails” that she could show 

him – “some day” – and Porcaro indicated that he would love to see them. Because 

Porcaro had been Henige’s advocate in the disciplinary proceedings, he had access to all 
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of Henige’s communications, which Henige made freely available to him. Porcaro was 

fully aware that there were no harassing emails. Porcaro told Henige that Wilk said that 

based on Porcaro’s actions she questioned their friendship and because of his perceived 

support for Henige, and not her, she felt that maybe she and he were never truly friends.  

As their credibility eroded with the release by Henige of actual documentation, and not 

fictional binders of emails that did not exist, these were the lengths to which those who 

had been exposed would go. Similar pressure was put on other faculty members, 

especially those who did not yet have tenure and were at the mercy of the senior and 

tenured faculty in the Department, which included Wilk, Messer, Melton and White. 

Fourth and Fifth Complaints 

Offense 

On January 26, 2015, Melton filed an internal complaint with Chancellor Telfer that mirrored her 

petition for temporary restraining order. 

Circumstances 

On January 26, 2015, Melton extended her claims to violations of email policy, and 

discrimination based on sex, once again citing Title VII of the Civil Rights Act of 1964 

and Wis. Stat. 111.36 pertaining to employers. This text had now become boilerplate text 

in all complaints against Henige, because by asserting such the administration was 

required under law to investigate. 

Melton used almost identical language as she used in her petition to the courts regarding 

Henige’s alleged conduct at the August 28, 2014 meeting, and added a new incident 

never before reported:  

“I was speaking with a colleague in the hallway. Dr. Henige turned a corner and 

was clearly surprised to see me. An unmistakable look of rage came over his face 

and was reflected in his body language. He acknowledged only my colleague. 

This was not an isolated incident, and was recorded due to concerns of an 

escalation of threatening behavior.” 

Henige recalls this incident, in which he left the Department office and started to head to 

his own office. Seeing Melton and Dale in the hallway, Henige realized he had a choice, 

go all the way around the building to get to his office and avoid the two, or walk past 

them and acknowledge them if they acknowledged him. Dale acknowledged Henige and 

Henige acknowledged Dale. Melton said nothing and neither did Henige. The 

“unmistakable look of rage” was in fact, mistakeable. It was nothing more than disgust. 

Given the contents of the petition for temporary restraining order and this current 

complaint, and her actions and comments at the March 9, 2015 meeting, it had become 

clear to Henige that Melton seemed inordinately oversensitive to his communications, 

and in fact, any criticism at all, and this fact was pointed out to Henige by many who read 

Melton’s petition. The question was also raised by a panelist at a later hearing. 
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Offense 

On June 29, 2015, Telfer issued two memoranda to Henige, proposing to additionally discipline 

Henige for emailing faculty on March 10, 11 and 12, creating double jeopardy for Henige. 

Circumstances 

On March 19, McPhail filed a formal complaint against Henige alleging “gross 

insubordination”, “failure to fulfill obligations to the university”, and “creation of a 

hostile work environment”, stating explicitly that “the alleged act/event upon which the 

complaint is based is evidenced in a series of emails that Professor Henige’s [sic] sent to 

the faculty in the Art and Design Faculty on March 10, 11, and 12, 2015.” McPhail then 

alleged that as a result of these emails, Henige had committed violations that had nothing 

to do with the emails.  

On March 23, Melton filed a new complaint against Henige, admitting that “much of the 

language from the first complaint is included again.” There was no indication that this 

complaint was meant to replace the earlier one, and Melton was clearly placing Henige in 

double jeopardy for the same alleged offenses. Melton again claimed violations of Title 

VII of the Civil Rights Act of 1964, and Wisconsin Statute 111.36 concerning employers.  

Because Telfer had already on March 17 issued a reprimand for Henige’s emails, Telfer 

should have dismissed the two complaints because they created double jeopardy for 

Henige. Instead, on June 29, 2015, Telfer issued two memoranda to Henige concerning 

the complaints lodged by McPhail and Melton proposing to expand the March 17, 2015 

reprimand to include reference to “the additional e-mails sent to members of the 

Department”. Henige was never sent any revised letters of reprimand. 

Offense 

On April 7, 2015, Telfer instructed Henige to cancel a previously scheduled meeting between the 

two in which the subject of the contents of Henige’s emails was to be discussed. 

Circumstances 

Henige requested a meeting from Telfer in which he asked “is there the possibility of 

spending some time with you and whomever else you might want to include to clarify to 

me exactly why my communications somehow rise above the level of legitimate criticism 

to harassment?” Henige continued that “neither I nor anyone else I have shown these to 

can understand why my communications are considered by the complainants to be 

harassing, menacing or bullying.” An appointment was scheduled for April 9.  

On April 5, Henige wrote to Telfer: 

“By way of some sort of agenda, I would like specifically for you to look at the 

attachments to Professor Melton’s January 26 complaint, and the three 

communications cited by both Melton and McPhail in the more recent complaints. 

I would like some explanation of why the language contained therein is in any 
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way contrary to the rules of the institution or to my legitimate and legal right to 

criticize decisions made by supervisors. I believe there is nothing in these 

communications that is offensive, harassing, bullying or anything of the kind. 

They are direct, entirely truthful, and critical. None of these is a violation of any 

campus rules. I believe that if you review all of the communications associated 

with any of the complaints ever lodged against me, you will find the same thing. 

You will also find that in not a single instance has the recipient provided any 

account for the actions I have challenged, and subsequently, their only defense 

has been that I am a bully, “uncollegial”, and gender-biased. You will also find 

that none of them has ever challenged the veracity of my statements.  

There cannot be a proscription to the free exchange of ideas, be they critical or 

otherwise, especially when the statements made are entirely and demonstrably 

true. The “hostile working environment” that is proclaimed by the complainants 

derives entirely from the fact that they have no answers to my questions, and as 

such they are unwilling to admit to their conduct or to provide any account for it. 

Their unwillingness or inability to answer the questions I have posed is not 

grounds to label me a harasser or a bully. This is nothing more than blaming the 

messenger. 

I hope that we will be able to come to some agreement about where my 

statements above are true and where they are false or misguided. That is my goal 

for our meeting.” 

On April 7, Telfer wrote to Henige stating “it appears you were looking to argue that you 

[sic] communications were not harassing, menacing and bullying. This is not the meeting 

I had agreed to, which was for the purpose outlined in your Friday communication.” 

Telfer then stated if Henige’s intent was “to discuss which statements are true and which 

are false or misguided, that discussion will need to wait until the investigation report is 

completed,” and continued “if the purpose is as described in the Sunday, April 5th e-mail, 

please contact Liz to cancel.” Henige’s April 5 statements obviously referred to the 

general statements made within that same email and not to the complaints. Faced with 

having to defend untenable positions held by the administration, Telfer ensured that the 

meeting was cancelled. 

This serves as yet another example of the administration refusing to provide the 

specificity necessary to provide adequate notice of which of Henige’s conduct was 

punishable and why, and as such fails the test of providing adequate due process. 

Offense 

On March 19, 2015, Melton and McPhail added to a hostile work environment by initiating a 

witch-hunt to identify the individual who had legally recorded the open and public meetings of 

the Department of Art and Design, specifically the March 9, 2015 meeting during which Melton 

had quit her position and been insubordinate to the Dean, during which the Dean had lied to the 
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faculty about the circumstances of Henige’s absence, and during which Wilk and Messer had 

made false and defamatory statements about Henige’s alleged conduct. 

Circumstances 

According to one faculty member whose comments were also recorded, Dean McPhail 

actively solicited individuals to file formal complaints against the recorder, whom the 

dean could not identify. That individual also intimated that the Dean had asked that 

individual to raise the issue of bullying at a meeting which immediately followed the 

March 9 meeting. That individual declined, and later had a conversation with a colleague 

about the situation and the alleged bullying: 

Individual: “That’s nonsense. And I mean who? It’s Chris [Henige]!” 

Colleague: “If the bullying happened, and it’s proven, I would stand up and say 

that that’s wrong.” 

Individual: “I’ve never seen that in the meetings.” 

Colleague: “Me neither. Me neither. In the past I’ve seen Sue challenge Bob when 

he was chair about things, and I’ve seen Sue challenge Denis Dale. That’s what 

meetings are for. That’s my whole point. We have to be able to speak freely.” 

Individual: “Right now, the environment doesn’t let us do it. That’s wrong.” 

Colleague: “And that’s all I’m asking for us all to stand up by saying is that this 

has to change.” 

Individual: “I should have done this…but all along, senior figures are pressing us, 

almost like, in charge, and I don’t have to feel that way, but for fourteen years, 

that’s what I’ve seen. How do I put myself up against them?” 

Colleague: “We are a collection of individuals, that each have an independent 

voice, and a right to be heard, particularly with things that affect the Department 

and our students.” 

Individual: “Exactly.” 

Later, during that same conversation, the topic turned to Dean McPhail: 

Individual: “The Dean is right now bullying.” 

Colleague: “I agree.” 

Individual: “It’s hard to justify, but it’s affecting our Department.” 

Colleague: “I think the fact that nobody wants to be chair under him, I think it 

speaks to the leadership, the lack of leadership, and some of his tactics. It became 

clear the way he reacted at that meeting that he has an agenda, and that’s to 

threaten Chris [Henige]. That’s clear.” 
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Individual: “Right. That’s clear.” 

Finally, the conversation ended with: 

Individual to colleague: “You’ve got to protect yourself.” 

On March 19, 2015, Melton sent an email to the entire faculty stating “it has come to my 

attention that the Department of Art and Design meeting on Monday, March 9th was 

recorded. The recording was provided to the Chancellor.” Melton had no way of knowing 

this unless either Telfer or Trampf told her, or told someone else who told her. Melton 

continued: 

“…while recording the meeting itself does not violate law, this is something that 

must be considered, and known, by the Department moving forward. I would like 

your feedback on the following issues and any additional thoughts prior to Spring 

Break: 

• Is this action representative of what you feel is ethical behavior for a 

member of the Department? 

• Does this reflect personal and professional conduct that you find 

appropriate for members of the Department? 

• Do you feel this is collegial behavior?” 

Melton’s questions were obviously leading, and reflect the attitudes of an entirely 

dysfunctional administration. On March 27 Melton compiled the responses and sent them 

to McPhail. Only one faculty member expressed no concerns, stating: 

“I find it quite uncomfortable to answer your questions in light of the statement in 

your email message that precedes the very bullet-listed questions themselves: 

‘While recording the meeting itself does not violate law…’. If the law allows for 

recording to take place during open meetings, whether others in the room know 

about the recording taking place or not, then I refuse to provide, at least in relation 

to the workplace aspects of my life and my presence and contributions made 

thereof and therein, value or ethics judgments about an [sic] such activity, or 

moreover to answer questions about whether such ‘member(s) of the 

Department’, as opposed to the practice itself, would be operating ethically or 

not.”  

No one filed formal complaints. Numerous allegations were made by faculty members 

that the legal recording of public meetings was a “breach of trust”, and yet no one asked 

why it was that the individual recording the meetings only now felt compelled to do so, 

or why it was that the normal conducting of business should somehow be compromised 

by an accurate record of that business.  

For over a year those who led the witch-hunt continued to mock the person who had 

acted entirely legally, making snide and sarcastic comments during department meetings 
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regarding which way they needed to face the mic, and similar comments. All of these 

were recorded. None were prosecuted. 

In her response to Melton, Wilk actually claimed “I had an expectation of privacy during 

the meeting. I shared information that was sensitive and personal.” During an open and 

public meeting of a governmental body. 

Wilk’s comments are indicative of a culture within the department in which people 

appear to believe that they can do and say whatever they want, and should not be held 

accountable for doing so. From March 9, 2015, on, they persisted in making ill-advised 

comments and defamatory statements during open and public department meetings, until 

ultimately, on April 10, 2017, then-Chair Greg Cook invited the Chief of Institutional 

Policy and Compliance to a meeting of the department where she spent the entire time 

disabusing certain of the faculty (Wilk, Messer, Melton and White) of their perceptions 

about what is and is not appropriate to discuss in open and public meetings of the 

department. This meeting was also lawfully recorded. 

On April 6, 2015, Melton sent an email to the entire faculty informing them that “as an 

update to today’s meeting I want to let you know that Dan’s suggestion to have a student 

attend faculty meetings will be a topic of discussion at the next meeting. This is 

something members of the Executive Personnel Committee had been discussing and want 

to gather some additional info before there is additional consideration at the Department 

level.” Henige then suggested to McPhail that Melton, as Department Chair, and Messer, 

as chair of the Executive Personnel Committee, should be apprised of Wisconsin Open 

Meetings Law, which precludes anyone from being excluded from public meetings. 

McPhail responded that the Policies and Procedures committee might include it in an 

appendix to their handbook. Henige replied: 

“I still think that if you haven’t already done so, it is necessary to advise both the 

Chair and former Chair that meetings are open to everyone, and that what is said 

at open meetings is not subject to any expectation of privacy. If this was clearly 

understood by all faculty, there would be less likelihood that persons might be 

illegally prohibited from attending, less likelihood that there would be such unrest 

about recording of open meetings, and less likelihood that there would be such 

unrest about conveying the substance of open meeting to students. These appear 

to be “discussion-worthy” issues that are not actually open to discussion.  

As I said before, if people don’t want to be caught engaging in embarrassing 

conduct at a meeting, and they don’t want that conduct to be reported to students, 

they shouldn’t engage in embarrassing conduct at meetings.  

If someone believes the substance of any portion of discussion at a particular 

meeting has certain privacy concerns, then they should move to close that part of 

the meeting, or table a discussion that appears to be heading toward “protected” 

ground for reconsideration at a closed meeting. Even so, the closing of meetings 

also has certain requirements that preclude people from closing meetings for 
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illegitimate purposes. It is quite clear that the concerns about these things that 

exist among a certain faction of the faculty have only to do with covering up their 

own actions instead of taking responsibility for them. I would not think this would 

be legitimate grounds for closing a meeting under Wisconsin law.” 

On May 1, 2015, McPhail wrote to Henige copying Associate Dean Mertens that “at this 

point in time the college is no longer willing to support additional accommodations. You 

will return to your office in the Greenhill Center beginning in Fall Semester, and resume 

your teaching, service, and research duties as these are determined by your department 

chair and the dean of the college.”  

Department Chair Renee Melton conveyed this message to the faculty at a department 

meeting on May 14, 2015. 

These actions demonstrate that the administration at this time had no belief that Henige 

posed any kind of “threat” to the Department or its faculty. At this point, only the 

complaint filed by Melton on January 26, 2015 was still open, a complaint whose 

substance had already been addressed and dismissed by the courts. 

Offense 

On May 21, 2015, Telfer issued a charge in the Melton complaint which again did not comply 

with the requirements for doing so. 

Circumstances 

Telfer’s charge in the Melton complaint, issued May 21, 2015, imposed a suspension 

without pay for a period of one semester, and that Henige “will be prohibited from 

engaging in unmediated correspondence with the chair of your department or any of the 

members of the department for the academic year, 2015-2016. This includes any 

electronic communication including email, any social media, and any telephonic 

communication.” 

Despite the fact that Henige had already voluntarily removed himself from the 

department, and that Henige had been fully restored to the department on May 1, Telfer 

was now seeking to silence Henige once again by imposing a non-contact order. How 

Telfer believed his proscription could be implemented now that Henige had been restored 

to the Department is not clear, and in fact, it seems obvious that Telfer already knew that 

Henige would not be restored to the Department as promised. 

Telfer’s charge, like all those before it, provided no specificity regarding the “way” 

Henige’s alleged conduct affected anyone, or what specific language in them might be 

deemed “harassing”, “intimidating” or “threatening”. 

Telfer also asserted that “I am deeply troubled that this is a pattern that has continued 

despite a letter of counsel from me, multiple letters of reprimand, and even a three-day 

suspension. While these elements were not a part of the investigation by Mr. Thal of 

Chair Melton’s complaint, they are relevant to determining an appropriate charge.”  
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This stands as incontrovertible evidence that Telfer’s improper response to McPhail’s 

initial invalid formal complaint (the one Telfer referred to as a “letter”) continued to taint 

every subsequent charge and penalty. 

It is also worth noting that the penalties imposed on Henige by Telfer had nothing to do 

with the alleged “severity” of the offenses, or with “progressive discipline”, and 

everything to do with what was convenient for the University. Henige’s first three-day 

suspension could only be served on non-teaching days. The second, month-long penalty 

was ten times more severe than the first, and although it was initially scheduled for the 

first month of the Spring 2016 semester, it was moved by Chancellor Kopper to the 

period between semesters, in fact slightly reducing it in length in order not to interfere 

with instruction. Henige was also required by Kopper to continue to prepare for the 

spring semester, despite the fact that he was suspended without pay. The next penalty was 

a “semester-long suspension”, now only four times as severe. Again, this was for the 

convenience of the University, as a two-month penalty would never be able to be served 

on non-instructional days, and would not fit into the non-instructional time periods. 

Henige does not argue that it would disadvantage students to suspend faculty during 

instructional periods. Henige does argue that by limiting suspensions to either very short 

periods, or periods that directly correspond to instructional or non-instructional periods, 

the University has made the penalties suit the University and not the alleged offenses.  

Offense 

Between May 25, 2015 and August 17, 2015, Telfer, McPhail and Kopper attempted to extort the 

name of the individual who had legally recorded open and public meetings. 

Circumstances 

In an effort to come to a resolution, on May 25, 2015, Henige contacted Chancellor 

Telfer, expressed his concerns about the lack of due process on campus and, recognizing 

that his very livelihood was at stake, suggested a possible resolution that involved the 

suspension of the proposed penalties in the Melton complaint. In exchange Henige would 

retire when he turned 55, which was a little over two years away.  

On June 19, 2015, Telfer turned over the negotiations to Dean McPhail, due to the 

Chancellor’s impending retirement. Telfer was copied on all subsequent communications. 

McPhail was not satisfied with Henige’s proposal, and expanded the terms to include a 

letter of apology, a “commitment to seeking professional help”, and “acknowledgement 

of your role in the surreptitious taping of your colleagues and an agreement not to 

encourage or collude with any member of the staff and faculty…this acknowledgement, 

as part of a personnel action, will not be shared with your colleagues, but may be used in 

a complaint filed by my office against the individual who taped the meeting should that 

be necessary.” The first and last of these terms were “non-negotiable.”  

This felt very much like extortion to Henige, believing that McPhail was threatening 

Henige’s income and his profession if he did not cease “colluding” in the legal act of 
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recording open and public department meetings under Wis. Stat. 19.90. Henige 

researched the statutes and determined that he should be protected under Wis. Stat. 

943.30(1) regarding felony extortion, which states that “Whoever, either verbally or by 

any written or printed communication, maliciously threatens to accuse or accuses 

another of any crime or offense, or threatens or commits any injury to the person, 

property, business, profession, calling or trade, or the profits and income of any 

business, profession, calling or trade of another, with intent thereby to extort money or 

any pecuniary advantage whatever, or with intent to compel the person so threatened 

to do any act against the person's will or omit to do any lawful act, is guilty of a Class 

H felony.”  

The recording of open and public meetings is clearly legal, and the attempts by Telfer and 

McPhail to identify and subsequently discipline the person who was doing so, along with 

Henige whom they accused of “colluding”, clearly constituted threats against their 

income with the intent to compel them to omit to do any lawful act.  

On June 23, 2015, Henige wrote to McPhail requesting once again that the administration 

provide him with clarity: 

“Throughout all of the recent proceedings, there has never been a clear definition 

of what constituted the "behavior" that was found objectionable - it is always (as 

here) simply referred to as "your behavior". My impression has been that the mere 

act of dissent or disagreement with failure to follow policy was considered 

actionable. Initially, I agreed that the tone of my communications (snide and 

sarcastic) was unacceptable, and that tone is absent from subsequent 

communications. I remain unclear on exactly how those subsequent 

communications fall outside my right to speak freely and express my opinions. I 

cannot seek counseling if I am not clear on this. And I will in fact do so once it is 

made clear to me.” 

That same day McPhail responded: 

“I think that the best way to determine a clear definition of the behavior is to refer 

to the complaints and disciplinary actions in terms of what they state that you 

have done that warrants disciplinary action, or what you should not do in the 

future to avoid it.” 

Of course those complaints and disciplinary actions contain no statements that specify 

what the alleged “behavior” included, and McPhail was fully aware of this, and on June 

24, 2015, Henige replied: 

“I have reread my communications many times, and numerous other people have 

read them as well, and not one of them has seen a problem in them other than that 

they are very direct. This is why it is critical for me to try to understand from you 

or from the recipients exactly what in them is being construed in a manner 

different from what was intended.” 
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That same day McPhail responded, obviously unwilling or unable to provide the 

necessary specificity: 

“This will be my last correspondence in regard to this matter. I have other work to 

do before I leave UW Whitewater and no longer have the time or energy to devote 

to this problem. Whatever you might believe about your communications, the 

result of two personnel actions are clear: they are inappropriate, unacceptable, and 

warrant punitive disciplinary action.” 

Having no choice, and knowing that if he continued with his appeal he would be afforded 

no legitimate due process, under duress Henige drafted a letter of apology. McPhail 

subsequently changed that letter significantly in order to make Henige seem more 

culpable, and then demanded Henige sign it. Henige persisted in refusing to name the 

individual who had recorded open and public department meetings, entirely legally under 

Wis. Stat. 19.90, because Henige did not want that individual to be submitted to 

disciplinary action for acting legally. Based on his experience, Henige had no doubt 

McPhail would pursue such prosecution, and based on Henige’s experience with due 

process on campus, and the Chancellor’s unwavering and uncritical support for his 

administrators, he was confident any prosecution would result in deprivation of some 

kind to the recorder. 

On June 23, McPhail again reiterated that in order to avoid a certain loss of a semester’s 

pay, Henige must “confirm the name of the person who suggested that the meeting be 

taped and did so.” On June 24, 2015, Henige emailed McPhail asking “Am I correct in 

concluding from this that the only things now standing in the way of an agreement 

between us is my willingness to divulge the name of the party involved in the recording?” 

On June 25, 2015, McPhail responded “That is correct, unless the individual comes 

forward him or herself. I would encourage you to have them do so in order to solidify an 

agreement on your behalf before Chancellor Telfer retires.” 

In the end, Henige persisted in refusing to name that individual. On June 30, 2015, after 

failing to illegally extort the name of the individual who was legally recording open and 

public department meetings, McPhail submitted to Henige a “Deferred Discipline 

Agreement”, which Telfer had already signed and which included as terms that “the 

determination of what constitutes a violation of this agreement will be solely at the 

discretion of the College or University” and that “should the University or College deem 

that Dr. Henige is in violation of this agreement, he agrees to accept the charge and 

penalties without contestation or appeal.”  

Despite the fact that Henige had not signed the agreement, McPhail distributed 

“Henige’s” letter of apology to the faculty anyway, on July 3, 2015, representing it as 

Henige’s own language.  

McPhail also included a letter of his own, laying all of the blame for the dysfunction of 

the department at Henige’s feet. McPhail continued the administration’s deception 

regarding the confidentiality of personnel information by stating “because of their status 
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as personnel actions, all information relating to these complaints has been kept 

confidential, and as a result faculty and staff in the Department of Art and Design have 

lacked accurate information about the conflicts that have led to the current situation…”. 

Had McPhail actually been concerned about this, he would have informed the faculty of 

their rights to obtain this information on personnel investigations that had reached their 

“disposition” using open records requests. McPhail then referred to “the attached letter of 

apology from Chris”, clearly indicating that the language contained in that letter was 

Henige’s and not his own. 

McPhail then proceeded to chastise the faculty in the department, ironically for not being 

“willing to hold their colleagues accountable for unacceptable conduct and behavior.” 

McPhail lamented that “In the past five years I have spent literally hundreds of hours 

addressing behavioral issues that simply have no place in a professional environment: 

bullying, insubordination, obstruction, circumvention,” ironically describing perfectly the 

administration’s playbook, and Henige’s attempts to stand up to it. 

Then McPhail again tipped his hand: 

“Chris’ departure from the department will not by itself resolve all the problems 

that his conduct has contributed to, as, apparently, other faculty members and 

students have begun to engage in similar behaviors: the recent secret taping of a 

faculty meeting; the anonymous posting of flyers alleging the suppression of free 

expression; the display of open contempt directed toward faculty by students; the 

insubordination and disrespect displayed by faculty toward administrators in the 

college.” 

It is fascinating to note that by complaining about the posting of flyers alleging the 

suppression of free expression, McPhail was actively engaging in the attempted 

suppression of free expression.  

McPhail closed by stating: 

“I recognize that a lack of information regarding the scope and nature of the 

conflicts caused by this behavior has led to a lack of transparency, and contributed 

to the inability of faculty and staff to directly address these issues. As I prepare to 

leave UW-Whitewater, I am hopeful that Chris's letter of apology will shed some 

light on the situation that has developed over the past several years, and help to 

begin a process of healing in the department that will help you move forward.” 

Henige reiterates that he did not author that letter of apology. 

Earlier, McPhail had stated to Henige verbally that he was seeking other employment 

because the people at UWW wouldn’t do what he told them to do. McPhail left the 

UWW for another post as provost of another university, but after a year, there was an 

interim provost at that university and McPhail was seen in Whitewater, and the following 

year he was a regular faculty member again at that other university.  
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Chancellor Beverly Kopper, having taken over for Telfer after his retirement, demanded 

on August 4, 2015 that Henige sign the Deferred Discipline Agreement by August 11, 

and then extended the deadline to noon on August 17, 2015, at Henige’s request. It was at 

this time that Henige engaged an attorney to help defend his legal rights. Henige 

ultimately refused to sign any such document that would strip him of his rights to due 

process and appeal. 

On August 20, 2015, Kopper appropriately reinitiated the timeline for the Melton 

complaint. 

Offense 

On August 21, 2015, in retaliation for Henige’s not signing an agreement which would force him 

to relinquish his rights to due process, Mertens, at the instruction of Interim Provost John Stone, 

once again exiled Henige from the Department and implemented sanctions without any due 

process. 

Circumstances 

Note: On May 1, 2015, Henige had been fully restored to the Department (see supra). 

On August 21, 2015, one day after Kopper reinitiated the timeline for Melton’s 

complaint, Interim Dean Robert Mertens sent Henige an email, copied to Interim Provost 

John Stone and Interim Chair Denis Dale, effectively exiling Henige from the 

Department of Art and Design, reassigning his office and his classrooms across campus 

without any hearing or due process. Mertens also ordered that Henige was to have no 

communication with his colleagues in the department. Mertens would later testify that he 

did this at the request of Interim Provost John Stone.  

This non-contact order had been one of the penalties imposed by Telfer in his May 21, 

2015, charges relative to the ongoing Melton complaint which, according to the Faculty 

Personnel Rules “shall be held in abeyance until completion of the hearing process.” 

Mertens and Stone therefore violated Henige’s clear rights under those rules. 

After having been fully restored to the department on May 1, 2015, and there being no 

complaints filed against Henige in the interim, Henige’s exile was in clear retaliation for 

his refusal to sign a Deferred Discipline Agreement that would have given the 

administration absolute authority to discipline him without due process.  

This exile was intended to instill fear in the Department, to create a hostile work 

environment for anyone who might take a stand against the administration, and to 

damage Henige’s reputation among both the faculty and the students. It was defamatory, 

malicious, willful and intentional. 
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Offense 

On August 27, 2015, Interim Department Chair Denis Dale made numerous defamatory 

comments intended to damage Henige’s reputation during an open and public meeting which 

was legally recorded. 

Circumstances 

On August 27, 2015, at an open and public meeting of the Department, new Interim Chair 

Denis Dale, who had come out of retirement to serve as interim chair, made an 

announcement to the faculty about Henige’s absence, making numerous defamatory 

statements. These included that Henige “has been moved out of the department”, that he 

“has specifically been not invited, it’s not his responsibility to come to these meetings”, 

“he is being ‘handled’ as an employee at this time”, “he has been told specifically not to 

be in contact with any of you, by email or any other means”, “he’s out of the department, 

he’s been pushed out”, “his movement out of here is one of those protections”, “we’ve 

been asked to remove him from the distribution lists”, “we are not to communicate with 

him”. Upon being asked who made those decisions, Dale indicated that was as a result of 

“these letters”, referring to the letter McPhail had sent to all faculty representing its 

language as Henige’s, when it was not, and McPhail’s own letter to the faculty. Later at 

the same meeting Dale expressed his concerns about how “embarrassing” it would be to 

the Department if those letters were made public.  

Dale was implementing a “plan” based on terms of a “Deferred Disciplinary Agreement” 

that was never reached and never signed by Henige. During later testimony under oath, 

Interim Dean Robert Mertens indicated twice that the faculty had never been told they 

could not communicate with Henige – “there was no directive” – indicating that either 

Dale, who had come out of retirement to serve as a new interim chair with no knowledge 

of the underlying facts, came to this “plan” by himself, or Mertens perjured himself under 

oath at Henige’s dismissal hearing on September 8, 2017. Dale’s statements were 

intended to damage Henige’s reputation, and were malicious, willful and intentional. 

Offense 

Between August 21, 2015 and December, 2015, the administration created a hostile work 

environment for Henige by reassigning his classes to classrooms that had not been vetted for the 

instruction of art history, without due process. 

Circumstances 

After his abrupt and improper removal from the Department, the University assigned new 

classrooms to Henige which had not been vetted for the instruction of art history. 

Projection systems distorted color, and in one case the proportions of the artworks were 

distorted by the projector. This was compounded by the fact that most students were 

seated at oblique angles to the screen in the room in which their section was assigned. 

Henige reported these issues immediately, but in the case of the distorted proportions and 

oblique seating angles, that issue was not resolved by the administration until seven 
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weeks after the course had begun, and it was “solved” by relocating the section to yet 

another classroom that had not been properly vetted. These actions damaged the students 

and their learning experience. 

Offense 

Between August 21, 2015 and December, 2015, the administration created a hostile work 

environment for Henige by reassigning his office to another building across campus, without due 

process. 

Circumstances 

Henige’s relocation across campus was clearly intended to have a chilling effect on other 

faculty. As a result of this relocation, Henige was forced to engage in a “perp walk” every 

time he went to his office, inexplicably located in a department of which he was not a 

part. Faculty with offices near his must have wondered why he was there, and whether 

his removal from his own department represented some kind of threat to them. As noted 

throughout this document, there were never any incidents that might legitimately lead a 

reasonable person to believe Henige posed a physical threat to anyone. The University 

was simply engaging in “conspicuous exclusion or isolation having the effect of harming 

another person’s reputation in the workplace and hindering another person’s work.” This 

language comes from a UW-Madison document describing actions that are considered 

“harassment” under their faculty rules. The administration’s intent was clear: shield 

Henige’s colleagues from hearing his side of the story, and continue to force their one-

sided narrative on those same colleagues. 

Offense 

On August 27, 2015, Teri Frame and Bethann Moran-Handzlik made defamatory comments 

intended to damage Henige’s reputation during an open and public meeting which was legally 

recorded. 

Circumstances 

During a meeting on August 27, 2015, Moran-Handzlik stated “I think that it’s a mistake 

to think of this as the norm, because it came out of the condition of a very specifically 

tense act or series of acts and those were not born within this community but they were 

born from that singular individual, Chris, who then made it very difficult to manage 

things as you say with decorum and civility.” Moran-Handzlik had no direct knowledge 

of the facts of Henige’s conduct, as an academic staff member was not a regular attendee 

of department meetings, and had no direct communication with Henige. Her only 

knowledge of the circumstances came from what she was told by others. 

During this same meeting Frame stated “Many of us, many, not all, have witnessed 

behavior that was poor, on Chris’ part in the meantime. I feel that that type of behavior 

condoned, and that type of behavior and the fact that it took so long to reprimand or to 

discipline, I feel really lowered the standard for what types of behavior we use against 
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each other in the department.” Frame was not involved in any complaints against Henige, 

had no direct contact with Henige during the period in question, never spoke with him 

about his perspective, and made these statements based only on what she had been told 

by others.  

Frame’s statement regarding “the fact that it took so long to reprimand or to discipline” 

was based on an assertion made earlier at that same meeting by Messer, who falsely 

claimed that the Faculty Personnel Rules required a “very tedious, long, opaque process – 

four years for my complaint, four years…that process is online. It is almost impenetrable, 

but involves opacity.” There is no evidence in the record that Messer filed any formal 

complaints or grievances against Henige before September 15, 2015, two weeks after she 

made these statements. The four simple rules for filing a valid complaint (cited above) 

were neither opaque nor complicated, and the rules for filing of a grievance had no 

requirements that needed to be satisfied to make such a grievance “valid”. If it took four 

years for Messer to have her complaints heard, it is because she herself chose not to 

follow the simple protocols for doing so, and having served as department chair for three 

years during that time, Messer had no excuse for not knowing or complying with these 

simple procedures. Messer’s intent in making these statements at this meeting was to 

excuse her own incompetence, and their effect was to discourage others in the department 

from making legitimate complaints and grievances themselves. 

Messer made numerous additional defamatory statements during this meeting which were 

intended to damage Henige’s reputation, all of which were recorded. 

Offense 

Between August 21, 2015 and December, 2015, the administration created a hostile work 

environment for Henige by interfering with the delivery of Henige’s US Mail. 

Circumstances 

During the entire Fall 2015 semester Henige had no access to his US Mail. Such mail 

typically included sample copies of textbooks that had considerable value. Henige relied 

on these textbooks to keep himself up to date in his teaching, and to evaluate whether 

better resources were available for students than the ones currently in use. The University 

has yet to be able to produce any of Henige’s US or interdepartmental campus mail from 

that period. 

Offense 

Between August 21, 2015 and December, 2015, the administration created a hostile work 

environment for Henige by removing Henige from the department’s emailing list. 

Circumstances 

Henige’s removal from the Department’s emailing list resulted in the default 

implementation of course evaluations which Henige was not required by Department 

policy to undertake. Usually, faculty received an email allowing them to opt into online 
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course evaluations. As a result, Henige was evaluated on courses that had been relocated 

to rooms inadequate for teaching the subject of art history, and as geographically remote 

from their original location as was possible on campus. One student specifically objected 

to this in their comments on their evaluation, and it likely affected their evaluation of the 

course, and the fair evaluations of others. Due to the University’s failure to provide 

Henige with any other reviews of his performance (see infra), these student evaluations 

constituted the only record, and were clearly negatively affected by the administration’s 

actions. 

Offense 

Between August 21, 2015 and December, 2015, the administration created a hostile work 

environment for Henige by intentionally excluding Henige from the personnel reviews of other 

members of the Department. 

Circumstances 

On September 23, 2015, the Department held personnel reviews for three tenure-track 

faculty members. At the end of those reviews, votes were made by the faculty regarding 

the recommendations of the faculty. Henige was not informed about these reviews by the 

Department, despite the fact that he was still a tenured faculty member in the Department. 

On September 28, the Department held personnel reviews for two tenured faculty 

members seeking promotion. At the end of those reviews, votes were made by the faculty 

regarding the recommendations of the faculty. Henige was not informed about these 

reviews by the Department. 

On October 12, 2015, Henige wrote to Interim Dean Mertens, copying the department 

chair Dale and Interim Provost Stone, asking him to review the Faculty Personnel Rules, 

particularly a rule that requires that personnel reviews of tenure-track faculty be 

conducted “by a department committee which shall have at least 3 members,” and that 

“the faculty of the department shall choose the composition of this committee”. Since 

Henige’s arrival at the University, that committee had always been composed of “the 

entire tenured faculty of the department”, as permitted by these same rules. Henige was 

never reassigned to a different department, and the administration would consistently 

refer to him as a member of the Department of Art and Design until his dismissal on 

February 12, 2018. Henige asserted to Mertens that Henige therefore could not be 

excluded from these reviews, and that doing so rendered those reviews improper and 

subject to appeal by the reviewees.  

On November 10, 2015, Mertens effectively admitted that the reviews had been held 

improperly by offering Henige the opportunity to review the candidates’ materials 

between November 11 through November 18 at the Human Resources and Diversity 

office. Although Mertens stated that “written comments and recommendations to be 

forwarded to the department for inclusion with the faculty recommendation should be 

sent to [his] attention and received no later than 4:30pm, Monday, November 23, 2015,” 

this process clearly denied Henige his right to engage in the discussion of these 



75 

 

candidates in any meaningful way, and because Henige would never see the final 

recommendations of the Department, he would have no way to know whether his 

comments had been considered at all. Mertens’ hollow gesture was intended to “correct” 

an uncorrectable flaw in the process. 

On November 11, Henige wrote to Mertens to “please send me the dates and times for the 

re-reviews. I assume you’re not simply proposing to try to rectify the department’s error 

by asking me for a vote that will only be added to an already determined outcome.” On 

November 13, Henige further objected that “this in no way meets the requirements of 

Chapter III of the Faculty Personnel Rules, and constitutes unequal treatment under those 

rules.” Henige conveyed to Mertens that he understood that additional reviews were to be 

held later that week, and that the rules for those reviews stated that they must be 

conducted following “identical procedures at the department level to those currently 

utilized for probationary faculty”, and that “therefore the department is about to violate 

my rights and those of the reviewees in respect to those reviews as well.” Henige 

continued:  

“My respect for the rules has been absolute, and has been modeled after your own 

when you served as chair of our department. It is very disappointing to me that 

this has apparently changed, and that adhering to the published rules now appears 

to be optional if inconvenient. You must be aware that failure to follow the rules 

for governance of tenure and promotion compromises the goals of both shared 

governance and tenure currently being fought for by the faculty of this institution. 

Why should the citizens of the State of Wisconsin grant to the faculty of the UW 

System the right to govern themselves and to have authority over tenure and 

promotion decisions when they have so clearly demonstrated that they cannot 

follow their own rules for doing so?”  

Henige copied Interim Provost Stone, Interim Department Chair Dale, and Chair of the 

Faculty Senate James Hartwick. He received no response from any of them. 

On November 17, Henige again wrote to Mertens, copying the same individuals and 

adding Chancellor Kopper to the thread: 

“It seems clear you are not going to provide me with the requisite level of 

participation in this process as required in Chapter III of the Faculty Personnel 

Rules. You indicate below that “comments should be limited to the contents of the 

portfolios and the categories they address.” This means that I have no opportunity 

to relay my knowledge that one of these probationary faculty was directly 

involved in a physical assault on another faculty member. It also means that while 

I have been informed by three different students that the ill‐considered 

relationship between that same probationary faculty member and a student, which 

ended badly, significantly affected the students’ experience in that course, was 

known widely among the students, and resulted in a lack of trust in that 

probationary faculty member among a much broader population than just those 
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that in that course, (nobody wants to take this person’s courses,) I will have no 

opportunity to discuss the implications of this among my colleagues. This is 

directly relevant to questions of teaching, and I’m confident that the probationary 

faculty member in question did not include this in their Purple Book, and 

therefore your restriction that I comment only on the contents of that Purple Book 

is both inappropriate and damaging to everyone.” 

On November 17, Mertens responded:  

“The personnel rules as I understand them directs that performance reviews for 

teaching faculty are to be based upon the major evaluation categories of teaching, 

research and creative activity, and professional and public service as weighted by 

agreement between the probationary faculty member and the department as 

recorded in the Document of Intent as they are judged to satisfy the department’s 

discipline‐related standards and that the portfolio use the standard classification of 

performance data for all reviews.” 

Also on November 17, 2015, Henige responded again, copying all of the same 

individuals: 

“So are you saying that our only form of evaluation is what the candidates 

themselves provide to us? That sounds almost as useful as using only letters of 

recommendation to evaluate candidates for employment. Is it your contention, 

then, that the issues I have cited below cannot be used for the evaluation of 

probationary faculty? Am I then to conclude from all this that at this institution if 

you are never accused of physical contact with another faculty member, but 

people “feel” you are a threat, you are banished and stripped of your faculty rights 

without due process, but if you actually physically attack someone, you get 

tenure? With a little inquiry you will find that this was all reported to the former 

Dean, who did nothing, and I assume the then provost was also aware of it, and 

did nothing. [The provost at that time was Beverly Kopper] 

Throughout this process, I have been continually reminded that “all that is 

necessary for the triumph of evil is for good men to do nothing”. You must realize 

by now that I will not do nothing, nor will I accept that nothing is being done. It is 

my opinion that it is the philosophy of the administration that it can behave with 

impunity until someone finally stands up. On behalf of the students and of those 

of my colleagues who choose to behave with integrity, I’m standing up.” 

There was no further communication on the matter. 

In June, 2018, Interim Chair James Bronson responded to another faculty member’s 

request to exclude persons who had attempted previously to improperly introduce 

irrelevant or false evidence against that person during earlier reviews, in an attempt to 

discredit him. from his future personnel reviews. Bronson replied stating that “procedures 

established by the faculty senate and university take precedent”. More hypocrisy. 
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Offense 

Beginning in 2012 and continuing until Henige’s dismissal February 12, 2018, Henige was 

improperly denied any personnel reviews of his own performance. 

Circumstances 

In addition to Henige’s exclusion from the reviews of his colleagues, despite policy and 

statutory requirements that Henige be reviewed regularly as a tenured faculty member, 

and despite the fact that “procedures established by the faculty senate and university take 

precedent”, up until his dismissal in February 2018, Henige had no face-to-face reviews 

after 2012, no post-tenure review after 2011, and no peer reviews of teaching via 

classroom visits or reviews of his online courses after 2012. This failure to provide 

Henige with mandated reviews hindered his ability to seek advancement and promotion, 

and to receive merit pay increases that are based on such reviews.  

On December 16, 2015, the Executive Personnel Committee comprising Susan Messer 

(chair), Renee Melton, Max White and Michael Flanagan (interim department chair) met 

to discuss “irregularities in schedule of Post Tenure reviews without explanation”, 

recognizing that they were already overdue. On February 26, 2016, the Chair of the 

Executive Personnel Committee Susan Messer, and the other members of that committee 

named above were scheduled to meet with Interim Dean Robert Mertens to “follow up 

on…Post tenure Review process with Associate Professors Henige and [another faculty 

member]”. That other faculty member received a post-tenure review but Henige did not. 

The failure of the University to provide periodic reviews violated campus policy, the 

Faculty Personnel Rules, and Henige’s employment contract. The Executive Personnel 

Committee and its members had a ministerial duty to provide reviews of faculty, and had 

no discretion to determine not to do so. The absence of these reviews resulted in no 

record of review upon which Henige could rely to seek advancement, merit pay, and 

promotion. As such, the refusal of the University to provide such reviews was willful, 

intentional and malicious. 

The administrators in question also violated the public’s right to be confident that public 

officials are routinely evaluated on their performance. 

Offense 

Between May 14, 2015, and December 4, 2015, additional events occurred which exacerbated 

the hostile work environment that had already been created for Henige and many of his 

colleagues. 

Circumstances 

On May 14, 2015, Melton wrote to McPhail and Trampf, copying Mertens, regarding 

“Personnel concerns”. This time she complained about the actions of Porcaro, who had 

refused to discuss issues of “collegiality” with her, just two months after stating to 

Porcaro that she would “not be scrutinized”. Her statements were a clear indication of her 
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intent to attempt to force her interpretation of collegiality on Porcaro, or to force the 

administration to do the same, and characterized Porcaro’s unwillingness to discuss the 

matter with her as “insubordination”. Melton cited as her evidence that the “published 

master description of Department Chair responsibilities includes the following: 

Encourages and reinforces collegiality and adjudicates disputes within the department as 

necessary.” It is clear that Melton understood this to mean that it was her role to impose 

her interpretation of collegiality on anyone whom she felt was insufficiently collegial, 

(i.e. blindly deferent) and that “adjudication” of disputes meant simply imposing her will 

without discussion.  

Strangely, Melton also included the Association of American University Professors’ 

(AAUP) “On Collegiality as a Criterion for Faculty Evaluation”, which apparently she 

did not read, as it is abundantly clear that this document does not support collegiality as a 

criterion for faculty evaluation. 

On August 31, 2015, Melton wrote to Faris expressing concerns about Faris’ comments 

at the August 28 department meeting, saying they were inconsistent with Faris’ earlier 

comments following the March 9, 2015 meeting, and the Melton was “truly hurt” by this. 

That same day, Faris replied stating “I am feeling under attack at the moment and I left 

the meeting because I do not perceive that environment to be safe.” Henige attended no 

department meetings after December, 2014, so whoever created that unsafe environment, 

it was not Henige. Melton replied that same day, stating “those with a direct role in the 

bullying and harassment, and those enabling the offenders are the ones precipitating the 

ongoing damage. Pretending things didn’t happen won’t make them go away, and a lack 

of accountability for unacceptable actions will ensure the damage continues.” Henige 

found these statements to be stunningly ironic and hypocritical, given the continuous 

abuse Faris had suffered at the hands of senior faculty members, and the fact that Melton 

continued to enable their conduct. Faris replied, stating “I remember students saying that 

Greg [Porcaro] was afraid that he would ‘also’ get a restraining order…”. 

On September 25, 2015, a colleague wrote to Henige “how do I continue to work with a 

department that almost, unanimously said that what I did was wrong? How do I continue 

to work with people that are able to allow another colleague to be systematically 

destroyed with accusations and no evidence, while not allowing his side of the story to be 

told? As I pass all of these folks in the hallway, it makes me mad on one level, and also 

sick to my stomach. This experience has tainted my outlook on my profession and the 

future at UWW.” 

It was around this time that Dale went to Porcaro’s classroom and reported to Porcaro 

that Melton had complained to Dale about Porcaro’s abstentions from voting in 

Department meetings, and that it was making her “physically ill”. On September 28, 

2015, Melton was seen accompanying Interim Chair Dale to his office. That evening, 

Melton was absent from the promotion reviews of two faculty members. On October 1 it 

was reported to Henige that Melton was absent from her class, and that Dale had been 
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speaking to her class for over an hour. On October 6 Henige learned that Melton had 

taken a sick leave until at least the end of the Fall 2015 semester. 

On October 12, Henige learned that Dale had been given an ultimatum regarding his role 

as interim chair, to either get off retirement and return full-time, or leave and stay on 

retirement. Apparently it was believed that this all had to do with rules about annuitant 

pay. At a later September 8, 2017 hearing, Greg Cook would testify that the difficulty the 

Department had in retaining chairs was Henige’s fault. 

On November 9, 2015, Dale sent an email to all faculty excluding Henige, in which he 

stated “In all of the faculty discussions surrounding the replacement of the Department 

Chair it has been clear that there should be a change in the scope and function of the 

chairs [sic] duties, a sense of need through the conduct of the faculty to respect the office 

and a desire for a faculty accepting the position to show leadership and vision without 

fear of poor professional conduct by colleagues.” 

On November 17, 2015, Henige was informed of a discussion between Dale and Porcaro, 

which Porcaro conveyed to Henige in the following terms: “I told him that people are 

afraid to speak fearing retribution from certain senior female colleagues. He said other 

people said similar thoughts, only I was a little more specific. I then reminded him that 

Teresa [Faris] spoke up at a recent meeting stating that she also feared retribution, but 

still spoke out about people asking to speak on an agenda item but was not allowed 

to...and then Sue [Messer] interjected like she always does.” 

On December 4, 2015, Porcaro discussed with Henige a conversation Porcaro had had 

with another colleague, Jared Janovec. Janovec said that Messer had come to him and 

asked “What was going on with Greg?” and related to Janovec that she got up and left a 

department meeting after just a few minutes because Porcaro had abstained from the 

approval of minutes and agenda, and that Porcaro’s abstaining makes her physically ill, 

or sick to her stomach because of his continued abstention. 

On August 9, 2016, almost a year after Henige had been improperly exiled from the 

Department by Mertens, more than a year after Henige had last contacted the Department 

as a whole by email, and almost two years after Henige had had no physical presence in 

the Department or at department meetings, Provost Susan Elrod sent a letter to the entire 

faculty of the Department, including Henige, in which she stated:  

“I have put together a plan for the coming year to help the department create a 

more positive, professional and collaborative working environment. This plan will 

include an opportunity for you to provide your input on how the department can 

work to rebuild community and trust, to establish processes for conducting 

department business in a professional and productive manner, and to establish 

shared goals and outcomes for the future. The plan consists of using the services 

of a consultant…who will conduct individual meetings with members of the 

department…[the consultant] works with numerous colleges and universities 

across the country as a neutral third-party for purposes of assisting faculty, staff 
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and administration in identifying ways to resolve and/or better manage 

organizational conflicts that arise. [The consultant] will not be here in an 

investigative or legal capacity…it is believed these individual meetings will 

reveal common themes and recommendations that the department can use in 

overcoming the significant barriers it currently faces with respect to civil 

discourse and department governance.” 

The dysfunction which had always existed in the Department continued long after Henige 

had no presence whatsoever in the Department. The true sources of that dysfunction 

obviously remained in the Department after Henige’s removal, a fact no one was willing 

to admit. 

During this period Porcaro engaged in two two-hour meetings with Interim Dean 

Mertens. During the first of these meetings Porcaro conveyed to Mertens what he knew 

about the abuses that several female faculty members had inflicted on another female 

faculty member, including physical assault, harassing telephone calls to her home, and 

repeated removals from her classroom during class time. Students had also reported this 

last issue separately and directly to Henige, referring to it as “Suenapping” because it was 

Susan Messer who as department chair had persistently removed that female faculty 

member from their class. Students reported that the faculty member usually returned 

distraught and unable to focus on instruction, and that this damaged the students’ learning 

experience. Porcaro reported to Mertens that these offenses had been reported to 

McPhail, who had done nothing. 

At the second of the two meetings, four months after the first, it was clear that Mertens 

also had done nothing in response to these allegations, and the victim of the harassment 

reported to Porcaro that Mertens had made no attempt to contact her about them.  

Throughout both meetings Mertens repeatedly referred to the “perceptions” of certain 

faculty members, and seemed to argue that the actions taken against Henige were a 

legitimate reaction to these “perceptions”. Proof was not an issue at this post-truth 

university. 

No department chair, dean or provost has ever invited Henige to speak with them about 

the situation that exists in the Department. The two chancellors also never invited Henige 

to speak about the situation other than when they were required to do so by the Faculty 

Personnel Rules and state statutes.  

Offense 

Between September 14, 2015, and December 21, 2015, a Faculty Hearing Panel chaired by 

Hephzibah Kumpaty, and including John McGuigan, Richard Mason, Kathy Brady, Myung Hee 

Chung, and Leon Arriola, and represented by Paige Reed of UW System Legal, repeatedly 

violated numerous of the Faculty Personnel Rules. 
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Circumstances 

On October 2, 2015, the Hearing Panel conducted a procedural review of the Melton 

Complaint against Henige, a review intended to determine if any procedural errors had 

occurred in the process so far. Henige prepared a statement in advance, which he read 

verbatim at that review. 

Henige asserted that Telfer claimed he had attached the Investigator’s Report to his 

charge, but it was not attached to either the original email or to the hard copy mailed to 

Henige subsequently. The Faculty Personnel Rules stated “a charge is a written statement 

issued and signed by the Chancellor founded on a compliant which specifies:… (5) all of 

the following known as of the date of the charge with the exception of those redactions 

necessary to protect the identity of a minor:” and (5)(e): “names of persons providing 

information during the investigation, and (f) unredacted copies of all documents which 

will be offered in evidence of the charge;”. Because the basis for the charges was the 

investigator’s report, it should have been provided to Henige. At the subsequent hearing, 

the investigator testified regarding this report, which was not ultimately provided to 

Henige until just days before that hearing. UW-System Legal counsel argued that Henige 

had an obligation to tell Telfer that he had not received it, and that therefore Henige was 

at fault. This was the equivalent of telling an arrested suspect that they had no Miranda 

rights because they failed to inform the police that they hadn’t been Mirandized. 

Henige also argued that because Telfer’s charge deferred to and referenced that 

Investigator’s Report, the charge was invalid because without the inclusion of that report 

the charge did not specify the “way” and the “manner” in which the alleged conduct 

affected his performance of obligations to the university, and nowhere were these 

obligations identified in any way. Again. The exclusion of the Investigator’s Report from 

the materials provided to Henige, and the exclusion of any language which “specifies” 

the way and the manner in which the alleged conduct affected Henige’s performance of 

obligations to the university constituted a significant procedural error and rendered it 

impossible for Henige to make an informed decision about how to proceed in the process. 

Henige argued that the rules were clear in stating that “no conduct which is 

constitutionally protected or protected by the principles of academic freedom shall be the 

subject of a complaint.” Both the complaint and the charge were based exclusively on 

Henige’s communications, which were protected speech under the constitution because 

they dealt with issues of public concern – the service the government agency, the 

Department, was providing to the students – the public. Due to the failure of the 

Chancellor to provide the Investigator’s Report to Henige, any claims made in that charge 

that his communications were “uncivil” could not be evaluated by Henige. 

Henige also raised the issue of his exile, and especially that the proscription against 

contacting his colleagues was found in Telfer’s charge and therefore any such penalty 

must be held in abeyance in accordance with the clear language of the Faculty Personnel 

Rules. 
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Henige argued that the Faculty Personnel Rules clearly required the identification and 

participation of two alternate panelists, and that none had been identified to Henige. 

Finally, Henige argued that: 

“[The rules state] that if any significant procedural error is found, the panel shall 

(a) terminate the proceedings under these rules,…”. The accused has a right to 

expect that the rules presented to him by the Chancellor, and identified in the 

charge itself as his “rights and protections”, will in fact be both. It is the 

obligation of the Faculty Appeals, Grievance, and Disciplinary Hearing 

Committee to know the Faculty Personnel Rules, and to ensure that they are 

enforced to their letter. It is not the duty of the panel to make any consideration of 

the nature of the charges, as UWW VI A 1 (b) makes clear that ‘all proceedings 

will be conducted in a climate of presumed innocence, every effort shall be made 

to preserve the rights and dignity of all parties.’ The Chancellor has every right to 

press a charge against any faculty member, as long as that charge explicitly 

conforms to the rules spelled out in Chapter VI. The Faculty Appeals, Grievance, 

and Disciplinary Hearing Committee has the right to oversee appeals as long as 

the process used to do so complies explicitly with the rules set out for those very 

hearings. No fewer than five significant procedural errors have been identified in 

this document, identifying errors both on the part of the Chancellor and of the 

Hearing Panel, and as such, in the interest of justice and due process, the 

proceedings must be terminated and the charge dismissed. The rules require it, 

justice demands it.” 

Henige provided the panel with a copy of his prepared statements for their reference. 

One other significant event occurred at the procedural review of October 2. Counsel for 

the Chancellor, Anne Bilder, requested that the panel extend the 60-day deadline for the 

Hearing, claiming that: 

“I think the University has no objection to expanding the date of the hearing 

because as I mentioned in my previous email, because, we, well first we had to 

become aware, because under your rules, if Dr. Henige wasn’t represented by an 

attorney, the University is not represented by an attorney, and we learned that 

fairly recently.” 

This is in direct opposition to what UW-System Legal counsel Paige Reed had 

proclaimed regarding her improper participation in an earlier hearing process. At that 

time Reed and Bilder were both employed by the Office of General Counsel. Reed was 

sitting across the table from Bilder when these words were uttered at the procedural 

review, and said nothing.  

As a reward for repeatedly failing to comply with institutional policy, in a most ironic 

twist, Reed would later be named “Chief of Institutional Policy and Compliance” for the 

University. One of her first projects was to completely rewrite Chapter VI of the Faculty 



83 

 

Personnel Rules, eliminating many of the protections that Henige had allegedly been 

guaranteed by the earlier rules and sanctifying the administration’s earlier failures to 

provide those protections.  

Regarding Bilder’s request on behalf of the Chancellor, Henige expressed his refusal to 

consent to an extension of the hearing date, consent that was explicitly required under the 

Faculty Personnel Rules. 

On October 12, 2015, the chair of the Hearing Panel Kumpaty sent Henige their report on 

the procedural review.  

Regarding Telfer’s failure to include the Investigator’s Report which formed the basis for 

his charge, the panel found that this was “a minor procedural error and does not rise to 

the level of a ‘significant procedural error’”. 

Regarding Telfer’s failure to specify both the “way” and the “manner” Henige’s actions 

allegedly affected the performance of his obligation to the University, the panel 

deliberately restated Henige’s objection by stating “Henige asserts that the charge did not 

specify the ‘way’ or the ‘manner’ in which the alleged conduct affected his performance 

of obligations to the University.” (emphasis added). As the individuals charged with 

enforcement of the Faculty Personnel Rules, they must have known that the rules require 

both the “way” and the “manner”. These two terms were not even used in the same rule, 

they constituted two separate rules. (see supra) Their deliberate alteration of the language 

of Henige’s objection must have been intentional. The Hearing Panel “did not find 

significant procedural error with respect to this claim”, continuing that “the information 

provided to Professor Henige at the time the charge was issued provided sufficient details 

to specify the ‘manner’ in which Professor Henige’s alleged conduct affected his 

performance of obligations to the University”. There is yet again no mention at all of the 

other requirement, the “way” in which they allegedly did so. The University, either 

through its Chancellor, counsel, or hearing panels continued a clear pattern of refusal to 

provide any specifics on the “way” that Henige’s communication were in any way 

improper. As such, the University consistently failed in its obligation to provide adequate 

notice of conduct they determined to be subject to discipline, and therefore failed 

repeatedly to provide Henige with adequate due process under the law.  

Regarding Henige’s claims of constitutionally protected speech and academic freedom, 

the panel chose to defer to the hearing and introduction of evidence at that time. 

Regarding claims that the University had implemented sanctions included in the charge, 

which the rules required must be held in abeyance until after a hearing, the panel 

determined that “the panel believes that this management decision was implemented 

poorly; however, we recognize the University’s obligation to ensure a safe environment. 

The panel’s decision is no significant procedural error with respect to this claim.” 
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This was an explicit admission by representatives of the Faculty Senate that any 

disciplinary action may be taken against a faculty member without any due process by 

simply playing the “safe environment” card. 

Regarding Henige’s refusal to agree to extending the deadline for the hearing past the 60-

day requirement: 

“The Hearing Panel has reviewed UWW VI (A)(4)(b)(3) and agrees that there is 

no provision for the Chair of the Hearing Panel to unilaterally continue a hearing 

date beyond the 60 day period. However, in this case, the University has 

requested an extension of time for purposes of providing a witness at the hearing 

that is instrumental to their case in chief. The Hearing Panel concludes that this is 

a legitimate and reasonable request for a continuation beyond October 16, 2015 

and that the extension will not unduly burden either party nor cause any harm to 

Professor Henige in regard to his employment. Therefore, even though the policy 

does not allow for a continuation without both parties’ agreement, the Hearing 

Panel will grant the request for an extension and select dates that are available for 

all parties, their key witnesses and the Hearing Panel members as soon as possible 

so as not to unduly delay this process.” (emphasis added) 

“There is no provision”, but the panel was going to do it anyway because that was what 

the Chancellor wanted. By this time it had become apparent that the University would 

deliberately and by their own admission violate their own rules in order to achieve the 

ends of the Chancellor. It had also become clear that having an attorney would make no 

difference. Another clear pattern had emerged to Henige. None of the rules mattered at 

all, unless the courts decided that they did. Internally, they meant nothing. This 

observation would be proven out again and again. 

The panel closed its report by stating “After full consideration of the procedural rights as 

stated in UWW VI in regard to this charge dated May 21, 2015, and finding no 

significant procedural errors, the panel voted unanimously to move forward with 

substantive review of the hearing proceedings-‘all proceedings shall be conducted in a 

climate of presumed innocence’; every effort shall be made to preserve the rights and 

dignities of all parties”. 

The hypocrisy of these statements was obvious to Henige, and despite the panel’s 

ministerial duty to comply with the rules, their determination not to do so and to ignore 

Henige’s rights was clearly malicious, willful and intentional. 

On October 7, 2015, Kumpaty sent an “agenda” for the pre-hearing teleconference that 

was scheduled for October 9. In it, Kumpaty stated that: 

“Each party shall be given a total of 2.5 hours to present his or her case in chief. A 

committee member will be assigned to track the time of each party. If additional 

time is requested by either party, the committee chair will consider whether such 

request is reasonable and necessary and grant or deny such request.” 
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As noted supra, the imposition of time limits was not within the discretion of the panel, 

and was contrary to the language in the Faculty Personnel Rules that required “complete 

and comprehensive hearings”. 

On November 11, 2015, two days before the scheduled hearing, Kumpaty informed 

Henige that one of the panel members would not be able to attend the hearing, and that 

“the other two alternates were contacted but are unavailable due to short notice.” 

Kumpaty informed Henige that “we’re glad that Dr. Leon Arriola from Math has agreed 

to fill in the role”. 

Again, Henige objected, informing Kumpaty that “the very purpose of identifying 

alternates at the start, AND their being present during all phases of the hearing process is 

so that they will be familiar with the history of the proceedings.” Henige continued “It 

seems to me that I specifically identified your failure to produce the alternates at the 

procedural review as a procedural error in and of itself, arguing that should one of the 

persons be forced to drop out, I would be disadvantaged. And here we are, again.” 

Kumpaty responded that “this process has been conducted properly and in accordance 

with the procedures,” and that “your grounds and reasoning for seeking to deny the 

participation of this alternate in this process are found to be insufficient in nature.” 

Kumpaty continued that “as the panel chair, I take the responsibility to bring the alternate 

up to speed with the hearing proceedings and the substance.” 

Henige responded on November 12, writing: 

“Chapter VI A 4 a (2): ‘convene an organizational meeting of the potential panel 

members and alternates at which (a) the Faculty Senate Chair shall inform the 

panel of its tasks…’. Your earlier email states: ‘James Hartwick had shared the 

two alternate names (Mohammad Ahmadi and Zoreh Ghavamshahidi) at the 

organizational meeting and the panel was informed that the alternates will be 

available to serve should such need arise.’ Obviously, the alternates were not 

present, in direct contradiction to the above cited rule. Therefore, contrary to your 

contention that ‘this process has been conducted properly,’ the facts speak for 

themselves.” 

It should also be noted that the published procedures for selecting a panel state that 

“Either party may request the removal of one panel member. Such request may be made 

without reason given, but must be made within 15 calendar days of notice of action 

against a faculty member under UWS 4.03 of the Wisconsin Administrative Code or 

under UWS 6.01 of the Wisconsin Administrative Code and VI A, (7), (8), (9), and (10) 

of the University's Faculty Personnel Rules.” The last-minute implementation of an 

alternate who was never named as a panelist or alternate denied Henige his right to 

remove that panelist in accordance with the published procedures. 
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Offense 

On November 13, 2015, Kumpaty chose to conduct a hearing in Henige’s absence despite the 

fact that she had no authority to do so under the rules. 

Circumstances 

On November 13, 2015, Henige’s attorney informed the Hearing Panel that: 

“while Professor Henige continues to deny any and all charges against him, he 

will not be attended [sic] or participating in the hearing scheduled for this 

afternoon due to the procedural violations that we believe have taken place. In our 

view, the committee does not have the authority to conduct this hearing or to pass 

judgment on Professor Henige for the reasons that we have set forth before the 

committee and most recently in court. Professor Henige is opting not to validate 

what we believe is an improper proceeding and not to subject himself to 

jurisdiction that he does not consider the committee to have under the rules. 

Depending on the outcome of whatever, if any, action the committee takes today, 

Professor Henige will continue to pursue the legal options available to him both 

within and outside of the UW System process.” 

Despite Henige’s objections, the Hearing was conducted as scheduled in Henige’s 

absence.  

Offense 

On November 13, 2015, Melton perjured herself at a disciplinary hearing against Henige. 

Circumstances 

On November 13, 2015, during her sworn testimony during a hearing relating to her 

complaint against Henige, Melton was asked “when professor Henige would bring a 

matter to your attention, how would you typically handle it?”, Melton responded, under 

oath, “I always treated it the same as I would for any faculty member. I investigated it, I 

looked into it to the best of my ability, I developed what I thought was the appropriate 

approach, and then I’d communicate that to him.” Melton never spoke to Henige about 

his concerns about either Wilk or Messer, and never reported any such findings to him. 

Melton made additional false allegations that Henige frequently stood during meetings 

and sometimes yelled at those meetings. Henige has never raised his voice at any 

department meetings, and due to his mobility issues, could not stand for any more than a 

few minutes, and never in fact stood at any department meetings. 

Melton also testified that “students started a Facebook page…just saying that I had been 

raped, and pointed out to me that I had been, in another way.” Melton’s action in taking 

out a temporary restraining order had, by her own account, led directly to rumors among 

the students that she had been “raped”, and one must conclude from this that the obvious 

“rapist” must have been Henige. The damage done to Henige’s reputation because of 
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Melton’s entirely unsubstantiated claims and reckless actions was immeasurable and 

irreversible. Melton’s statements were false, malicious, willful and intentional. 

Melton’s actions also created a hostile work environment for every male in the 

department, including Henige, instilling a fear in them that if they spoke out in any way 

against any female decision maker, they too might suffer the same fate. This is reflected 

in the statements made by Faris cited supra regarding Porcaro’s fears that he too might be 

served with a temporary restraining order. 

On November 24, 2015, the Hearing Panel issued its findings regarding the Melton 

Complaint. In their report, the Hearing Panel became the first and only body to cite 

specific language from Henige’s email communications: 

“…the Hearing Panel reviewed the documentation in the form of email 

communications which were reasonably perceived as aggressive, harassing and 

intimidating in nature. A few excerpts from such emails are provided, in part, as:  

Email dated 1/14/2015: Professor Henige sent a request to Professor 

Melton for reorganization of the department archives she recently 

developed, stating what was wrong with her methods. “You are continuing 

the previous chair’s philosophy of keeping anything that might be 

constructed as “negative” or “embarrassing” secret from the faculty”; 

“no one in the department is more conversant with policies and 

procedures than I am, and “no one else has a better grasp of the “whole” 

than I do. Please refer to the e-mail for additional details; this was 

forwarded to the faculty at large on Friday, January 16th.” 

There was no explanation of how this language could be “reasonably perceived as 

aggressive, harassing and intimidating in nature”, and one presumes the hearing panel 

would have included what they considered to be the most egregious examples.  

The report relied heavily on the testimony of the investigator, Richard Thal, and his 

Investigation Report, which included no firsthand information about anything that had 

occurred, and could only have been drawn from his conclusions based on what he was 

told through hearsay by others. Those others were not presented for their direct 

testimony. 

The report also relied heavily on Melton’s testimony which, as noted above, was far from 

reliable. 

Offense 

On January 4, 2016, Kopper improperly increased the severity of the penalties Telfer had 

imposed on Henige in his charge related to the Melton complaint, after Henige’s right to appeal 

had passed, violating the Faculty Personnel Rules and Henige’s due process rights under the 

Constitution. 
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Circumstances 

Chancellor Telfer, in his charge on May 21, 2015 for the Melton complaint, and in a 

blatant attempt to retaliate against Henige and silence his dissent, indicated that “You will 

be prohibited from engaging in unmediated correspondence with the chair of your 

department or any of the members of the department for the academic year, 2015-2016. 

This includes any electronic communication including email, any social media, and any 

telephonic communication.” The academic year 2015-2016 lasted nine months, so the 

proposed penalty would have lasted nine months, from August 2015 to May 2016. In his 

testimony at a later hearing, Telfer recalled this and stated that an academic year would 

be “nine or ten months”. 

The hearing process didn’t end until December 2015, and Chancellor Kopper issued a 

final charge on January 4, 2016 with the following penalty: “You will be prohibited from 

engaging in unmediated correspondence with the chair of your department or any of the 

members of the department beginning immediately and continuing through the 

academic year, 2016-2017. This includes any electronic communication including email 

and any social media and any telephonic communications.” (emphasis added) Because 

Kopper’s charge was issued January 4, 2016, and the end of the 2016-2017 academic 

year would have been May 23, 2017, that penalty would now be 17 months long instead 

of nine months long. 

The Faculty Personnel Rules were clear in this respect: “The Chancellor shall not impose 

penalty(ies) or remedy(ies) more severe than the penalty(ies) or remedy(ies) proposed by 

the Chancellor at the time the charge was issued.” Kopper clearly violated this rule when 

she imposed a penalty eight months more severe than the original.  

At the September 8, 2017 hearing, when asked whether there were more than nine or ten 

months between January 4 and the end of the following academic year, Telfer replied 

“yes”, but when then asked whether it was his opinion that Kopper had therefore 

increased the penalty, Telfer inexplicably answered “No”. Telfer then said “I’m only 

interpreting what I read, not what you read into it.”  

Kopper clearly imposed “more severe” penalties on Henige in violation of his due 

process rights under both the Faculty Personnel Rules and the Constitution.  

On February 9, 2016, Henige was forced to list his house for sale as a result of the 

improper suspensions imposed by the University, and the losses of pay that came with 

them. Because Henige was in the middle of renovations, the house had to be sold at a 

considerable loss, as-is. 

Offense 

On January 4, 2016, Kopper implemented a suspension that directly resulted in the deprivation of 

Henige’s intellectual property, and provided that intellectual property to someone who did not 

have permission or right to possess it. 
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Circumstances 

On December 8, 2015, Kopper rescheduled the suspension Telfer had imposed on Henige 

from “the start of the spring 2016 semester”, to December 23 to January 19. Henige had 

already scheduled hip replacement surgery for late December, with the understanding that 

Telfer’s month-long suspension would start at the “start of the spring 2016 semester”, on 

January 20, and extend for a month, permitting him sufficient time to rehabilitate without 

affecting his teaching. As a result of Kopper’s actions, Henige was forced to cancel the 

surgery. 

On December 8, 2015, in her letter informing Henige of the rescheduling of the month-

long suspension in the Messer/McPhail complaints, Chancellor Kopper indicated that 

Henige was “expected to be prepared for teaching classes at the start of the Spring 

session”, and so Henige prepared all of his course materials for the Spring semester in 

Desire2Learn (D2L), the online course management system, despite the fact that he was 

suspended without pay at the time.  

Shortly after January 4, 2016, because of the improper and intentional acceleration of the 

suspensions by Kopper, and the reassignment of Henige’s courses to other instructors at 

the eleventh hour by Interim Dean Mertens, Interim Chair Michael Flanagan, and World 

of the Arts Coordinator Mike Allsen, those course materials Henige had created in D2L 

were transferred to those new instructors without Henige’s permission, and Henige no 

longer had any access to them. The only alternatives presented to Henige were to 

voluntarily give them up to the new instructor, or to request “guest access” to the new 

instructor’s course in order to destroy them, or have D2L Support destroy them for him. 

Those course materials constituted Henige’s intellectual property under UW-System 

definitions, and the actions of those named just above constituted theft of Henige’s 

intellectual property.  

Offense 

Between June 28, 2016 and November 15, 2016, the Board of Regents repeatedly violated 

Henige’s rights and breached his contract. 

Circumstances 

On June 28, 2016, Henige exercised his right to appeal to the Board of Regents, arguing 

that: 

“Faculty and Staff within the University System have the right to an expectation 

that the rules which have been duly approved at both the campus and system 

level, and which are presented to them as their “rights and protections”, are not 

subject to change or capriciousness and must be followed, to the letter. The 

exhibits provided here demonstrate incontrovertibly that they were not followed 

in my case, repeatedly and willfully. This is not a question of a single instance or 

of interpretation. The abuse here is systematic and appears to be firmly embedded 

in the administration of this institution. Therefore I request that the Board of 
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Regents review the record of these proceedings, and make a determination as to 

whether they conformed explicitly to the rules and met the standard of due 

process guaranteed to me as a “right and protection”. In short, I am requesting that 

the Regents acknowledge that the rules matter.” 

On November 15, 2016, the Regents issued a Decision and Order regarding Henige’s 

appeal, and not unexpectedly determined that the rules do not in fact matter. In it, they 

argued that “Henige does not raise substantial constitutional claims”, and that “while it is 

true that Professor Henige was entitled to due process before he could be suspended, 

constitutional due process required only that he have notice of his alleged wrongdoing 

and a reasonable opportunity to respond through a fair hearing conducted by a fair 

tribunal.” The Regents further argued that “as a matter of policy, UW-Whitewater should 

follow its own rules, but it is also free to reasonably interpret its rules” and that “the 

Board should uphold the hearing panel’s interpretation of its own rules where that 

interpretation is reasonable and consistent with the meaning and purpose of the rules.” 

The Board then argued that Henige’s First Amendment rights were not violated because 

“when employees make statements pursuant to their official duties, they are not speaking 

as citizens for First Amendment purposes and the Constitution does not insulate their 

communications from discipline”, citing the case of Garcetti v. Ceballos. The Board left 

out the statement in that very decision that an exception probably exists for speech in the 

academic setting, and that this had been subsequently and successfully argued in the case 

of Demers v. Austin. 

Regarding Kopper’s actions in “changing the terms of the charge” by increasing the 

proscription against contact from nine to seventeen months, the Board inexplicably 

argued that “no change is immediately apparent.” 

Like everyone before them, the Board asserted that Henige’s communications were 

“harassing” and “bullying” and intended to “intimidate”, without citing a single example. 

Despite their own assertions that Henige was guaranteed the right to be provided with 

“adequate notice of his alleged wrongdoing”, the Board again provided no specificity to 

their allegations, referring to them simply as “behaviors”. 

The Board determined to decline to review Henige’s appeal. They did not review it and 

determine Henige was correct, they did not review it and determine Henige was wrong. 

They did not review it. 

Sixth Complaints 

Offense 

Between April 6, 2016, and May 10, 2016, Interim Chair Flanagan engaged in conduct which 

was intended to damage Henige’s reputation. 
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Circumstances 

On April 6, 2016, Michael Flanagan, Interim Chair of the Department of Art and Design, 

sent an unsolicited email from Flanagan’s private email account to Henige’s private email 

account stating “I’m sure you know I have been instructed not to contact you, so this is 

off the record,” “I’m relying on you to keep this message private; don’t do me wrong,” 

and “this may be the last communication from me for a while; as I said I’m under orders 

not to make contact.” This is in direct contrast to Robert Mertens’ sworn testimony at the 

September 8, 2017 dismissal hearing that “there was no directive” for department 

members not to contact Henige. On April 7 Henige responded to Flanagan’s email, 

sending him a document outlining what had occurred to date, since that information was 

obviously being withheld from the faculty. On April 8, Flanagan responded again, stating 

“it’s a mess, but this is off the record please.”  

On May 10, Flanagan forwarded Henige’s document by email to Messer and Melton, 

stating “attached is the document that Chris Henige sent me – against orders that he not 

have contact with me.” That email was subsequently included as “evidence” of Henige’s 

alleged wrongdoing in complaints filed against him by Messer and Melton. Flanagan 

later testified at the September 8, 2017 dismissal hearing under oath that Messer and 

Melton had specifically requested this from him.  

On February 12, 2017, in an email to then-interim chair Greg Cook, Flanagan claimed 

that “Henige had complained to the Dean that I had broken the agreement about 

communication with Department members”, and ascribed his malfeasance to hitting 

“‘reply all’ to a WOTA group message that had his name buried in the ‘more’ category”. 

Henige had already provided Interim Dean Mertens with Flanagan’s April 6, 2016 email, 

which had nothing to do with any “reply all” circumstances because it was sent between 

two private email accounts. No disciplinary action was taken against Flanagan, 

presumably because he was acting at that time as an administrator.  

On March 28, Henige sent copies of Flanagan’s emails to the faculty. That same day, 

Cook sent an email to Interim Dean Mertens, Provost Elrod, Paige Reed (now Chief of 

Institutional Policy and Compliance), and Shannon Bradbury (Investigator in an ongoing 

complaint), that “I normally try to ignore Henige’s emails to the department, but the one 

below was very derogatory and aimed directly at Mike Flanagan. It needed to be 

acknowledged so we are supporting Mike.” Bradbury would later testify at the September 

8, 2017, dismissal hearing, and when asked if she had received any guidance from the 

administration regarding her investigation, she replied “absolutely not”. Henige then 

mentioned Cook’s March 28, 2017 email, at which point Bradbury attempted to correct 

her perjured testimony. 

These incidents underscore the philosophy of the administration that they can do 

whatever they want, that administrators are not subject to disciplinary action despite clear 

and obvious insubordination and breaches of policy, and that regardless of what happens, 

“it needed to be acknowledged so we are supporting” whomever. 
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Offense 

On May 9, 2016, Messer and Melton again lied to the faculty and created an environment in 

which legitimate concerns could not be discussed in department meetings. Melton also engaged 

in clear harassment of faculty member Greg Porcaro. 

Circumstances 

On May 9, 2016, the last Department meeting of the year was held at a local restaurant, 

Jessica’s. This open and public meeting was legally recorded. It was at that meeting that 

the “Meeting Rules of Conduct” were finally discussed, after 18 months, and voted down 

unanimously after six minutes of discussion. Both Messer and Melton claimed that it was 

“never policy” and Melton wondered why time was “wasted” discussing it. Melton had 

earlier sworn before a judge that the “Meeting Rules of Conduct” were “expected to be 

followed” and that Henige had “violated the terms” of that document. 

At that May 9, 2016 meeting, documentation proving that both previous chairs had lied to 

the faculty was disseminated to the rest of the faculty. Henige did not instruct anyone to 

do this, and Henige did not know it had occurred until after the fact. Henige did not ever 

distribute this documentation other than to the administrators who originally received it, 

to Porcaro who had been Henige’s chosen advocate in campus disciplinary matters, to 

Henige’s wife, and to his father, a long-time faculty member of the University of 

Wisconsin-Madison. This documentation included the grievances Henige filed against 

Melton and Messer. Because the administration never addressed them, and never ruled on 

them, they were not and are not disciplinary in nature. Moreover, that documentation 

clearly constituted evidence of a cover-up by state officials, tipping the balance in favor 

of disclosure because “the public has an interest in being informed about public officials 

who have been derelict in their duties”. (See the Department of Justice Open Records 

Compliance Guide). Interim Chair Flanagan was one of the individuals copied on the 

original email, knew the contents of the documentation, and as interim department chair 

consented to its inclusion on the agenda for discussion at the May 9 meeting.  

During the meeting, Messer politely asked Porcaro to show her the documents that had 

been shared with others in the department, the full documentation of Henige’s grievances 

against Messer and Melton, and additional materials related to the failure of the 

administration to investigate. Melton wondered why this documentation hadn’t been 

distributed to the department in advance, to which Porcaro responded by saying “I’ve 

tried to bring things to the department but I’ve been silenced.” Messer laughed loudly, 

joined by Melton. Melton then stated that “if this wasn’t shared with the department as a 

whole, it seems like a personal attack on certain members”. Porcaro reiterated: “I made 

numerous attempts to share things with the department and I was silenced.” Finally, after 

looking over the 30 pages of documentation for just over a minute, Messer stated “this 

has my name in it and I consider this harassment.” Porcaro then asked for the return of 

his copy from Messer, who refused to return it, effectively stealing it from Porcaro. 
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Messer ended the conversation by stating “this has been shared with others and it 

includes my name in it. That’s harassment, I’m sorry.” 

Messer’s perspective is indicative of the complete hypocrisy which existed in the 

administration. It is their belief that the distribution of public documents constitutes 

“harassment”, only and especially if those public documents contain something 

embarrassing to them. Meanwhile, both Messer and Melton made repeated defamatory 

statements about Henige’s conduct in open and public meetings, in his absence, and 

refused to provide substantiation for their claims, but somehow this did not constitute 

harassment in their minds. 

At the end of that meeting, just after it had been adjourned, Porcaro showed someone the 

court record regarding the temporary restraining order stating that “the court finds that 

there is not harassment.” Melton approached Porcaro, repeatedly shoved her cell phone 

into Porcaro’s face, repeating the same statement four times: “Were you there or are you 

acting on Chris’ behalf?”, “Were you there or are you acting on Chris’ behalf?”, “Were 

you there or are you acting on Chris’ behalf?”, “Were you there or are you acting on 

Chris’ behalf?”. Porcaro responded “you’re harassing me”, to which Melton replied “I am 

not harassing you.” Flanagan then calmly separated the two and everyone dispersed. 

The conduct of Messer and Melton at this meeting was far more egregious than any 

conduct ever alleged against Henige, but once again, nothing was done. The 

administration had now invested too much of their credibility in the claims of Messer and 

Melton. 

Offense 

On September 4, 2016, Messer and Melton filed formal complaints against Henige and Porcaro 

making unsubstantiated allegations of gender bias against both, and directly threatening the 

income of Porcaro’s profession by seeking disciplinary action against him for his legal recording 

of open and public department meetings. 

Circumstances 

On September 4, 2016, Messer and Melton filed a formal complaint against Henige, 

alleging that “Henige has sustained uncivil behavior and defamatory public commentary 

of the complainants.” As always, they alleged violations of the “UW-W Campus 

Violence Policy”, “UW-W Workplace Conduct Expectations Policy”, “University of 

Wisconsin System…Workplace Conduct Expectations”, and of course “UW-W Equal 

Opportunity and Affirmative Action Policy…Title VII of the Civil Rights Act of 

1964…Title IX if the Education Amendments of 1972.” 

Melton and Messer then proceeded to describe the actions of Greg Porcaro in releasing 

public information about Henige’s grievances against Melton and Messer at a meeting 

Henige did not attend, did not receive an agenda for and had no prior knowledge of 

Porcaro’s intent. Their implication was that Porcaro had no ability of his own to read the 

documentation and interpret its meaning, nor that in doing so he might take offense at 
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what had been occurring in the department of which he was a member, but only that 

Porcaro was nothing more than a puppet, being operated by Henige “from afar”.  

Melton and Messer continued, stating that “on April 6th and May 9th, 2016, Henige 

revisited his practice of dismissing administrative directives against using uncivil 

communications to address personnel issues and circumvented published campus policy 

regarding personnel processes,” these statements being made about grievances that were 

never investigated by the University in accordance with that “published campus policy”. 

Their claim regarding April 6 was based on the fact that on that date Henige had 

withdrawn those grievances, and had copied all administrators involved and copied them 

on its related documentation. Henige did not copy this to Melton or Messer, and yet they 

included it in their documentation for their complaint. It was provided for them by the 

administration. 

Melton and Messer also included the email sent to them by Flanagan in which Flanagan 

alleged Henige had contacted him “against orders that he not have contact with me”. (see 

supra)  

Melton and Messer cited the letter that Dean McPhail had altered and sent to the faculty 

representing it as Henige’s own language, demonstrating the continuing adverse effects 

McPhail’s misrepresentation had on Henige. Melton and Messer alleged that the 

grievances had been “dismissed”. They included emails from Messer to Faculty Senate 

Chair James Hartwick in which she stated that “in January [2015] I was interviewed by 

Faculty Senate Chair David Munro as part of the investigation into Henige’s appeal of the 

grievance”, and requesting an update and a copy of the grievance. This was forwarded to 

Telfer, who stated “regarding the appeal by Chris Henige of the [sic] my dismissal of his 

complaint against Susan Messer, I know of no such appeal and I do not find the policy to 

provide for an appeal of that decision.” Telfer was obviously referring to Henige’s formal 

complaint against Messer filed September 2, 2014, and not the grievance, about which he 

would have known nothing. Munro was copied on Telfer’s email, and apparently made 

no representations about the existence or status of the grievances at that time. 

Also interesting is Telfer’s statement that he knew of no policy permitting appeal of his 

decisions regarding complaints. While the accused has the right to appeal when a charge 

is made, the accuser has no right to appeal when a charge is not made. As noted supra, 

this effectively gives the Chancellor free rein to summarily dismiss without appeal any 

complaints that might prove embarrassing to administrators. 

The claims of Melton and Messer regarding the alleged actions on Henige’s part on May 

9 concerned a meeting he did not even attend. 

Melton and Messer attempted to justify their claims of discrimination by stating that “the 

fact that that [sic] neither of the interim chairs serving after Melton, both male, were 

subject to the intense level of scrutiny and unwarranted criticism that Messer and Melton 

endured should be taken into consideration.” As noted above, Henige had been exiled by 

the administration at the very beginning of the first interim chair’s tenure, and had 
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explicit non-contact directives. Melton and Messer both knew this because they were 

both present at the August 27, 2015 meeting in which that was discussed. Melton and 

Messer continued along a familiar pattern, alleging “acts of harassment and intimidation 

directed at female colleagues, particularly those who acted as his direct supervisor 

(Melton and Messer) or practiced in his field of study.” It continued to elude both Melton 

and Messer that these people were the only people with authority to make decisions 

relative to the art history area, its students and their programs, and that those decisions 

had been demonstrably harmful to those students and their programs, demonstrated both 

statistically and by complaints made to Henige by those very students about those very 

programs. 

In an astonishing final act of hypocrisy, Melton and Messer, in their complaint about the 

release of information about grievances against them, then formally requested that 

“results of the investigation [of their complaints] be shared with members of the 

Department.”  

Offense 

On September 15, 2016, Kopper accepted a complaint from Messer and Melton despite the fact 

that said complaint did not comply with the requirements for such a complaint. 

Circumstances 

On September 22, 2016, Henige raised objections about the validity of the Messer/Melton 

complaint, which did not “describe and date the alleged act or event(s)”, noting that only 

two dates were even mentioned, one long before the 120-day limit, and one describing 

Henige’s actions at a meeting he did not attend, stating “I was in New York State at the 

time.” Henige requested that Kopper reconsider whether the complaint was “valid” under 

the Faculty Personnel Rules. 

On September 23, 2016, Kopper notified Henige that she was initiating an investigation, 

and that “I find that the elements of a valid claim have been met”. 

Between September 23, 2016 and December 23, 2016, Henige was left to wonder 

whether the patently invalid complaint would result in charges, knowing fully that if it 

did, Henige would be treated to the same level of nonexistent due process he had been 

afforded in earlier proceedings. Henige declined on several occasions to be interviewed 

by the investigators, citing the obvious fact that the complaint was invalid because it was 

untimely.  

On December 23, 2016, 100 days after Henige was provided with a copy of the complaint 

and 93 days after Henige objected to its validity based on the fact that it was clearly 

untimely, Kopper formally dismissed the complaint stating “the results of the 

investigation determined there is no evidence that any alleged conduct that you engaged 

in occurred within the relevant 120-day period; therefore the complaint against you was 

not timely filed and therefore is dismissed.” 
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Kopper’s failure to admit what was obvious from the start, that the complaint had no 

validity on numerous grounds, intentionally contributed to a hostile work environment for 

Henige in which baseless and patently invalid complaints could be leveled with impunity, 

faculty could be left twisting in the wind knowing that there was every possibility that the 

Chancellor would continue with prosecution in spite of the Faculty Personnel Rules, and 

that any hearing body charged with enforcing those rules would simply ignore them at the 

request of the administration and excuse them with the consent of UW-System Legal and 

the Board of Regents.  

This created a hostile work environment for anyone of conscience. 

Offense 

During the Fall 2016 semester, a number of the faculty had begun to come together to consider 

taking action against those who were creating disruption in the Department, by filing a joint 

grievance against the perpetrators, but ultimately fear won out. 

Circumstances 

On October 6, 2016, one of the faculty members who had been subjected to abuse by 

senior faculty members wrote to another that: 

“I am writing to ask you to please not involve me in the grievance…I am the sole 

provider for my family. I have no extended family or any other resource of 

support. I feel the situation is life or death for me. I hope you understand. I am 

begging you…I feel sick, all of the time, because I am so afraid of losing my job.” 

Offense 

On December 12, 2016, Provost Elrod lied to the faculty about what information the faculty was 

entitled to about Henige’s circumstances. 

Circumstances 

On December 12, 2016, Elrod visited an open and public Department meeting that was 

legally recorded, and in response to the faculty’s clear requests for information about 

what had occurred, Elrod stated that: 

“some of these things are sensitive, confidential issues, … and I think the reality 

is that some things are going to get solved in ways that not everyone is going to 

know about because of confidentiality…not everyone can know everything for 

lots of different reasons, one of them being confidentiality. These things are 

sometimes very sensitive issues. I need to be respectful of people’s privacy and 

confidentiality.” 

Elrod’s statements were entirely false, and were intended to continue a pattern of 

obfuscation so that faculty would fear to act in any way that might be construed as 

dissent, because they would have no understanding of what it was, exactly, that caused 

Henige to be exiled from the Department, and they wanted to conceal from the faculty 
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that they would take action without due process and without any respect for the “rights 

and protections” they claimed to afford faculty in the Faculty Personnel Rules. The 

statutes and the Department of Justice’s own Wisconsin Public Records Law Compliance 

Guide are very clear. Disclosure is prohibited ONLY during an active investigation. “An 

‘investigation’ reaches its final ‘disposition’ when the public employer has completed the 

investigation, and acts to impose discipline.” At that point, the record is subject to public 

disclosure: “This exception codifies common law standards and continues the tradition of 

keeping records related to misconduct investigations closed while those investigations are 

ongoing, but providing public oversight over the investigations after they have 

concluded”. The Guide further points out that “evidence of an official cover-up is a 

potent reason for disclosing records. Citizens have a very strong public interest in being 

informed about public officials who have been derelict in their duties.” 

Because of the repeated failures of due process, and because the repeated claims of 

“harassment” and “intimidation” had never been borne out by the actual content of his 

communications, Henige had a strong interest in having his colleagues become aware of 

the circumstances of all disciplinary actions taken against him, and the circumstances of 

his removal from the Department. For the same reasons, the University had a strong 

interest in concealing the facts from the faculty, and allowing them to believe that the 

University had acted in accordance with its own rules and policies, when clearly it had 

not, and in allowing them to believe that they had no recourse to access any information 

about proceedings that were officially “disposed”, when clearly they did. 

As a result, Henige began the process of making all of the documentation regarding his 

circumstances available on a public web site. On one of his web pages, Henige has 

included every email that was ever submitted in evidence against him, in an effort to 

learn from anyone, anywhere, what exactly was in them that could reasonably be 

construed as “harassing”, “threatening” or “intimidating”. To date, no one has been able 

to provide Henige with a single example, including witnesses for the Chancellor at 

subsequent hearings. 

Final Complaint 

Offense 

Between July 13, 2016, and February 3, 2017, Kopper, Elrod and Mertens violated Henige’s 

legal rights by directing Henige not to attend open and public department meetings under threat 

of disciplinary action up to and including dismissal. 

Circumstances 

On June 21, 2016, Henige submitted a Disability Accommodations Request Form to the 

University based on his mobility issues, which included the need for hip replacement 

surgery that had been postponed due to Kopper’s earlier rescheduling of suspensions. 

This was not a negotiation or an agreement. It was a request for necessary 

accommodations, which included the shifting of Henige’s courses to the online 
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environment. Henige had already long taught certain of his courses online, and was 

considered an innovator in that respect. The conditions that afflicted Henige were 

exacerbated by stress, and were confirmed by two physicians. 

On July 13, 2016, Chancellor Kopper sent Henige a letter outlining “the plan and 

expectations” for Henige’s return for the Fall 2016 semester. This letter was copied to 

Provost Elrod, Interim Dean Mertens, and Interim Chair Michael Flanagan. In that letter, 

Kopper stated explicitly that “this means you will not attend department meetings.”  

On October 27, 2016, Henige requested clarification of this statement from Interim Dean 

Robert Mertens, asking “is this a release or a mandate?” Mertens responded on 

November 7, stating “in the context of the letter as a whole, we view this as both a release 

of your service duties overall, and a mandate that you not perform the services identified 

in the letter.” The “we” to which Mertens referred included himself, and Chancellor 

Kopper and Provost Elrod who were copied on Mertens’ response. On November 11, 

2016, Henige asked Mertens, copying Elrod and Kopper, “how does your explicit 

mandate that I not attend department meetings (assuming that ‘release’ and ‘prohibition’ 

are not the same thing) relate to Wis. Stat, 19.89?”  

Wis. Stat. 19.89 states “No duly elected or appointed member of a governmental body 

may be excluded from any meeting of such body.”  

There was no response.  

Henige understood the plain language of Wis. Stat. 19.89, that “no duly elected or 

appointed member of a governmental body may be excluded from any meeting of such 

body”, meant exactly what it said, and there are no exclusions or exceptions noted in 

those statutes. In fact, in the notes for Wis. Stat. 19.81 which provides the “declaration of 

policy” for open meetings law, it is stated that “no person may be systematically 

excluded or arbitrarily refused admittance” to any meeting of a government body as a 

spectator, let alone as a member of the government body that was meeting, citing the case 

of Badke v. Greendale Village Board. Excluding Henige in any way violated his legal 

rights. 

In the same letter of July 13, 2016, Chancellor Kopper threatened that “Failure to comply 

with this directive, the terms set forth in this letter, or the policies and rules of the 

University may lead to additional disciplinary action up to and including dismissal.” 

Henige interpreted this to mean that if he lawfully attended department meetings he 

would be subject to disciplinary action up to and including his dismissal. Henige was also 

concerned, based on earlier experience, that if he showed up at such a meeting, campus 

police would become involved. Kopper, and her agents Elrod and Mertens, therefore 

threatened both the income of Henige’s profession and his profession if he lawfully 

attended department meetings from which he could not legally be excluded, either as a 

member of the Department or even as an ordinary Wisconsin taxpayer.  
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Based on his understanding of the open meetings statutes, Henige believed this threat 

constituted extortion under Wis. Stat. 943.30(1), which states that “Whoever, either 

verbally or by any written or printed communication, maliciously threatens to accuse 

or accuses another of any crime or offense, or threatens or commits any injury to the 

person, property, business, profession, calling or trade, or the profits and income of 

any business, profession, calling or trade of another, with intent thereby to extort 

money or any pecuniary advantage whatever, or with intent to compel the person so 

threatened to do any act against the person's will or omit to do any lawful act, is guilty 

of a Class H felony.”  

On January 31, 2017, after being repeatedly excluded from personnel reviews, Henige 

again raised the issue of his illegal exclusion with Interim Dean Mertens. Mertens 

reverted to the identical language he had used on November 7, 2016.  

Fearing administrative reprisals, Henige chose not to attend any subsequent meetings. He 

had already been forced out of his home. He could not afford further financial ruin. 

The actions of the administration indicated to Henige that they would go to any lengths to 

silence his free speech rights, including the commission of extortion. At this point Henige 

realized that the University of Wisconsin-Whitewater was not a place for the free 

exchange of legitimate ideas, especially raising issues of public concern, but a place of 

censorship and suppression, and a place in which the defrauding of students out of both 

time and money is not worthy of discussion or concern. 

In late January, 2017, Henige spoke with someone at the office of the Walworth County 

District Attorney, who informed him that investigations of alleged criminal offenses need 

to be handled through the police in the jurisdiction involved, in this case, the UW-

Whitewater Police. On February 9, Henige sent the UWW Police documentation of open 

meetings violations, including Kopper’s July 13, 2016, letter. Although the automated 

reply Henige received indicated he would be contacted within “one business day” he 

received no response. On February 13 Henige contacted the Chief of UWW Police 

Matthew Kiederlen, who indicated that he was “in consultation with others”. On February 

15, 2017, Henige indicated to Kiederlen that he anticipated that Kiederlen had already 

recognized that there was more involved than “a simple claim of violation of open 

meetings law”, and Henige cited Wisconsin’s extortion statute to Kiederlen, explaining 

how it applied to Henige’s case. On February 16, 2017, Kiederlen responded that “my 

evaluation of the statute and the issues you present is this amounts to a civil, not a 

criminal, matter,” and that “the Department will not be investigating this as a criminal 

matter.” That same day Henige replied, asking “are you suggesting that felony extortion 

is a civil offense?” There was no reply. 

On February 10, 2017, Henige informed the faculty that the meetings they had been 

attending had been illegal as the result of Henige’s mandated exclusion, citing Wis. Stat. 

19.89, and that because they were now “knowing” of this fact, they could now be subject 

to fines if they continued to participate in such meetings. On February 11, 2017, Interim 
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Department Chair Greg Cook sent an email to the faculty stating that “I assure you that 

our meetings are fully legal and appropriate…”. Cook provided no source for his 

conclusion, which conflicted with the clear language of the statute, but apparently no one 

questioned this. On February 13, 2017, the Department met, excluding Henige in 

violation of the law. The minutes for that meeting indicate that Cook read a statement to 

the faculty, in which Cook stated “please note that you are indemnified against lawsuits 

for actions taken within the scope of your employment. Department meetings are within 

the scope of your employment.” Cook appeared to make no distinction between 

“indemnification” (that the State would bear the burden of paying for any settlements that 

might result from a lawsuit), and “immunity” (that the individuals could not be named in 

that lawsuit). Cook failed to inform the faculty that this was irrelevant to the question of 

whether the meetings were legal and whether all attendees could be fined for attending 

them, and Cook failed to clarify to the faculty that improper actions they take at such 

meetings, including defamation, are not within the scope of their employment and 

constitute willful, intentional and malicious acts which are specifically exempted from 

public officer immunity. Cook also failed to inform the faculty that a government body 

may not reimburse a member for forfeiture incurred as a result of a violation of the open 

meetings law. 

Cook’s message seemed clear and simple enough – they can do whatever they want with 

impunity, and if they get caught, the State will bear the burden for them. 

On September 28, 2017, Henige took the matter to the District Attorney of Walworth 

County, whose investigator was surprised to learn that Henige had in fact already 

reported his complaint to the UWW Police and that they had refused to investigate.  

Henige made clear his reasons for filing his complaint: 

“Henige asserts that the arbitrary exclusion of members of government bodies 

from meetings of those bodies would allow any government body to exclude any 

members who do not agree with the sentiments or decisions of that body. This is 

presumably why the statute exists. Henige argues that to allow the University to 

continue this exclusion, or any exclusion at all, would jeopardize the very spirit of 

the statutes, and their assertion that ‘the public is entitled to the fullest and most 

complete information regarding the affairs of government’.” 

Henige also asserts that if the courts were to allow the University to threaten the income 

or employment of its employees in order to extort them from participating in meetings of 

government bodies, then any employer could do the same to any employee. The 

implications of the actions of the University are far-reaching and present a serious 

challenge to the rights of all citizens and taxpayers of the State of Wisconsin. They 

cannot be allowed to stand unchallenged. 

At the time of this writing, both the investigation by the district attorney into violations of 

open meetings law by everyone who participated in any meetings of the Department 
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which excluded Henige, and the criminal investigation into potential felony extortion by 

Telfer, McPhail, Kopper, Stone, Mertens, Messer and Melton are ongoing. 

Offense 

Between February 14, 2017, and February 27, 2017, the Department determined finally, two 

years after Melton had promised it to NASAD, their accrediting agency, to make curricular 

revisions to the art history survey courses, but at that time Mertens failed in his assigned duty to 

mediate Henige’s communications by forwarding none of his legitimate concerns about those 

proposals to the faculty for their consideration. 

Circumstances 

Shortly before February 14, 2017, Henige learned that Wilk, the only art historian still 

within the Department, had refused to make revisions to all three courses and would only 

do the revision for her own course. The other two course revisions were assigned to a 

ceramicist. 

On February 14, 2017, Henige wrote to Cook, copying Elrod and Mertens, suggesting 

that “before you embark on an ill-conceived and ill-advised revision of the art history 

surveys, you should probably read the attached documents.” Henige further indicated 

that: 

“I strongly suspect that the current process is nothing more than an attempt to 

demonstrate that Melton did not in fact lie to the accrediting body: ‘Look, we're 

doing what she said we were going to do’ – two years later and without any 

discussion of whether it makes sense for the students, placed in the hands of the 

only remaining art historian (who will only address her course) and the 

ceramicist. This isn't sarcasm, it just sounds ridiculous because it is.”  

Henige closed by saying “my comments as usual are direct and to the point, and they are 

critical of those who have failed spectacularly to perform.” 

On February 24, 2017, Mertens informed Henige that discussion of the curricular 

proposals was going to occur at a department meeting to be held on February 27. 

Although Mertens had been charged with “mediating” Henige’s emails to the faculty, 

there is no evidence that Mertens ever forwarded any of Henige’s emails to their intended 

recipients, a fact Mertens confirmed in his later testimony on September 8, 2017. 

After some miscommunication, Henige finally gained access to the proposals, and saw 

that of the three proposals only one had its intended effect – requiring the inclusion of 

non-Western art. The other two, prepared by the ceramicists, contained no language at all 

about non-Western art. None. 

On April 12, 2017, Henige apprised Mertens of the fact that two of the three proposals 

that had been voted on and approved by the Department did not require the inclusion of 

non-Western art, and suggested that before they were moved forward, the language that 

Wilk had properly included in her proposal should be added to the two others. Mertens 
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approved the proposals as they were, as did the College Curriculum Committee and the 

University Curriculum Committee, and at last check, the faulty language remains in the 

Undergraduate Catalog and there is no requirement that either of the two problematic 

courses require non-Western content. As such they still do not comply with the 

accrediting body’s standards. The Department continues to advertise that it is 

“accredited”, which it is, technically, apparently, leaving students to assume that all of 

the standards have been met, which they have not. 

Offense 

On February 21, 2017, Mertens filed a formal complaint against Henige calling for Henige’s 

dismissal from the University. 

Circumstances 

Because the Chancellor’s letter of July 13, 2016, included terms that were directly 

contrary to state statutes, and because the administration and certain members of the 

Department continued to lie to the faculty about the circumstances of Henige’s absence, 

and what Henige’s colleagues could find out about the circumstances of Henige’s 

absence, all recorded on audio, Henige finally determined to ignore the Chancellor’s 

illegal directive and contacted the Department faculty directly. On February 10, 2017, 

Henige sent two emails to the faculty that included attachments intended to provide them 

with the facts of Henige’s case and of their own rights, and to rebut statements made by 

the administration and their colleagues in open session of department meetings, 

statements that were clearly false.  

Several persons implicated in those attachments complained, and the Interim Dean filed a 

formal complaint against Henige on February 21, 2017, alleging “insubordination” to the 

Chancellor’s directives (contained in her July 13, 2016, letter) and “harassment and 

threatening conduct”, presumably for providing the faculty with facts contrary to 

information provided by their colleagues and the administration, which the Interim Dean 

did not attempt to refute in his complaint. Mertens repeatedly referred to the directives of 

the Chancellor as the result of an “agreement” between Henige and Kopper. As noted 

above, Henige submitted a request for disability accommodations, and Kopper issued her 

directives. There was no discussion, no negotiation, and no “agreement”. Henige was also 

accused of “disruption of Department and University business”, presumably because 

those caught in their web of lies and had lost all of their credibility now found it difficult 

to concentrate, but no examples of any such disruption were provided. 

Offense 

On February 27, 2017, Melton, Messer and White made statements at an open and public 

department meeting that were false and were intended to damage Henige’s reputation. 
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Circumstances 

On February 27, 2017, Department Chair Cook again determined to engage in discussion 

of matters not appropriate to open and public meetings of a government body. Cook 

spoke about “community” and things that might “threaten that sense of community”. He 

conveyed that “I also just don’t have tolerance for stuff to be honest”, and that his reason 

for being in the Department at all as interim chair, being also Associate Vice Chancellor 

of Academic Affairs, was “to have your back as a department.”  

On December 12, 2015, at an open and public department meeting, legally recorded, Max 

White had stated “we’re gonna be divided forever, unless we want to get rid of some 

people, and say well you five people leave us alone, and we’ll fill your spots quickly, and 

then we can move on.” Henige quoted this statement several times after that, each time 

attributing it to White. However, the administration repeatedly attempted to ascribe that 

statement to Henige, characterizing it as a “threat” on Henige’s part. 

On February 27, 2017, at this open and public department meeting, White stated that she 

had been incorrectly quoted by Henige, despite the fact that Henige’s quote exactly 

matched the audio recording of White’s statements. White then stated that “we know he’s 

out of his mind, and what he can do is very dangerous”. These statements were false and 

were intended to damage Henige’s reputation. 

White then attempted to suppress the legal recording of open and public meetings by 

criticizing the recorder and claiming that the disclosure of recordings of open and public 

meetings “obstructed department operations.” 

Cook then intimated that he had spoken to the recorder, and: 

“politely asked and encouraged that he not record meetings, out of sensitivity to 

the colleagues around the table. However, as I’ve reminded the whole department 

[the recorder] has every legal right to record these meetings as any of you do, and 

there’s nothing illegal about it. So it’s not something that we can just stop. I think 

Max made a very polite ask there and said please, and I’ve done the same, and I 

agree with that. I wish [the recorder] would quit that, and I think it would go a 

long way to kind of showing support in the department, that we trust each other 

and so forth. But he has his own reasons and his own reasoning and I’m left 

needing to professionally respect that, even though I individually disagree with 

it.” 

Apparently, Cook believed that people should give up their legal right to document 

corruption in their midst as long as someone asks nicely and says “please”. He also 

apparently believed that trust could be restored if only people would stop catching people 

in the act of being dishonest. Later at that same meeting Cook would encourage the 

faculty to file complaints against Henige, cautioning “but we need to have things that are 

documentable. How people feel about things and so forth, unfortunately, there aren’t a lot 

of policies on that unless we get into things like harassment and things of that sort which 
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are very subjective.” What could be more “documentable” than audio recordings of 

people lying to their colleagues? And yet in direct opposition to Cook’s statements, no 

documentary proof was ever provided against Henige and he was consistently convicted 

on “how people feel about things”. And when Henige provided unassailable documentary 

proof of corruption on the part of Messer and Melton, the investigation of that evidence 

was quashed.  

Melton asked at this February 27 meeting whether the recording of open and public 

meetings was “in line with expectations of collegiality”, or “in line with the strategic 

mission of the institution.” Apparently, Melton was not aware of the statutory language in 

Chapter 36.01(2) regarding the “Statement of purpose and mission” on the University of 

Wisconsin System stating that “basic to every purpose of the system is the search for 

truth”. The recorder was aware of a long history of both Melton and Messer before her 

misrepresenting policy and procedure at open and public meetings, and misrepresenting 

what was said at those meetings by manipulating and falsifying the minutes for those 

meetings. Others also spoke out against Henige, making false accusations and defaming 

him in a clear attempt to damage his reputation, and those very recordings record the 

truth of their actions. Audio recordings have certainly brought everyone closer to the 

truth than the “official record” of those meetings, the minutes, and the recollections of 

those who participated, as evidenced by the statements made by White at this very 

meeting.  

Just a week earlier Henige had sent his narrative of his side of the story to the faculty, 

most of whom had never been permitted to hear it, and now at this meeting Melton 

expressed that “I will tell you as someone who has no responsibility to defend the 

act…myself against the accusations that have been put forward, they’re out of context, 

they’re harmful, they are untrue, and what it feels like when people sit silent, is that I’m 

under a train, that is driving over me, and my colleagues are saying, would you roll 

yourself out from under that train so that I don’t have to look at it.” Messer agreed with 

the sentiment. Neither has ever felt any obligation to defend their actions or provide 

accountability for them. This has been the issue all along. “I will not be scrutinized”. That 

“train” Melton mentioned was “Truth”, and Henige’s colleagues had no interest in 

throwing themselves under that train, in an attempt to save those who had lied repeatedly 

to them from that Truth. The documentation Henige provided to his colleagues, both in 

writing and on audio, proved this beyond any doubt, and as a result the administration 

determined to dismiss Henige for exposing it. 

Melton’s sentiments about feeling abandoned by the faculty are further informed by 

statements made by several faculty at a March 28, 2016 department meeting professing 

their neutrality due to having insufficient information about Henige’s side of the 

narrative. It has already been noted that Melton took issue with Faris’ statements of 

August 27, 2015, because they didn’t appear to support Melton’s position.  

After Melton made her allegations at the February 27 meeting, Cook asked the recorder if 

they had any response. The recorder replied “Nope”. Melton then claimed that “I 
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interpret that as in contrast to the mission and goals of the department, the college and the 

university. I interpret that as an act that will prevent the department from moving 

forward, and as Max stated, our colleagues from fulfilling our obligations to the students 

and the university as a whole.”  

Then Cook once again lied to the faculty regarding the privacy of information, stating: 

“If you want transparency on actions that are being taken, that can’t happen. 

Those are personnel actions and just as if they were taking an action on you we 

wouldn’t make that public and if we’re taking any actions right now on other 

people, we’re not gonna make that public. So I’ll just tell you that straight out, if 

you want information on any actions that may or may not be underway at the 

moment you’re not gonna get that. The Provost told you that when she was here, 

and I’ll tell you that. So you can go on up the chain and ask whoever you want but 

I’m pretty confident that’s gonna be your answer.” 

White responded “So how do we know anything is happening? Nothing could be 

happening ever.” Cook replied: 

“I can’t relieve you on that and I’m sorry about that but I just can’t. I know people 

want answers and they want to know things of that sort but you can’t do that. 

Those are personnel actions and those are private. Those are confidential. Just as 

someone were taking an action on you, or your personnel evaluations, you know, 

we’re not making those kind of things public.” 

No clearer expression of the views of the administration could be made, and they are 

completely and entirely false.  

On April 6, 2017, Henige determined to test whether or not the language of the statutes 

and of the Department of Justice Open Records Compliance Guide was accurate, or 

whether the claims of the administration regarding privacy were true. Henige requested 

of Sara Kuhl, designated campus records officer, to provide him with:  

“information regarding any and all disciplinary action taken against the following 

individuals, all public employees, from 2012 to the present: 

 

David Munro 

Mark McPhail 

Susan Messer 

Renee Melton 

Deborah Wilk 

Michael Flanagan 

Terri Frame” 

Henige was not confident that any of these individuals had ever been disciplined for their 

conduct, and he was correct, except for one. On May 25, 2017, Henige received from 

Kuhl a copy of a letter of reprimand issued to Teri Frame on April 29, 2014, for violation 
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of the “UW-Whitewater Consensual Relationship Policy”. In his letter, Telfer continued 

that “this behavior reflects negatively on your ability to be effective in the classroom and 

in the completion of your contractual duties.” These are exactly the issues which Henige 

wished to raise at Frame’s personnel review on behalf of the several students who had 

complained to him about them. While Frame, who had created one of those issues by 

damaging students, received nothing more than a letter of reprimand, Henige was being 

exiled and suspended without pay for persisting in trying to expose such conduct. 

The bottom line was that all of this information regarding disciplinary actions was 

accessible to the public as long as the investigation has been completed and the 

disciplinary process had reached its “disposition”. The administration knows this. Henige 

proved that it was accessible and public, and yet the administration continued to lie to the 

faculty about it.  

In his communication of the facts to the faculty on February 10, Henige had already 

conveyed this information to them, and yet they chose to ignore it. 

At this point, conversation at the February 27, 2017 meeting turned to the possibility of 

bringing in Paige Reed, Chief of Institutional Policy and Compliance, to “have a 

conversation with you legally, and procedurally on campus, about what can and cannot 

be shared.” (See supra) 

Offense 

On March 25, 2017, Henige sent three emails to department faculty, which Wilk then falsely 

characterized as “harassing, attacking and inaccurate” and “meant to provoke and defame.” 

Circumstances 

On March 25, 2017, Henige sent further communications providing information about 

what was necessary to bring the art history program into compliance with internal policy 

and accreditation requirements, and to bring other programs and procedures into 

compliance with internal policy. The first addressed accreditation, specifically an 

annotated copy of the accreditation standards with explanation of how the Department 

did or did not meet them. Wilk was mentioned nowhere in this document. Only Melton 

was named in connection with her decision “to permit the inclusion and personalization 

of courses that are not a part of the published requirements of the major into that major”.  

The second email addressed time-to-degree issues in the Bachelor of Fine Arts programs, 

forwarding verbatim an email Henige had previously sent to Mertens, which had been 

“mediated” out of existence by Mertens.  

The third email reiterated Henige’s concerns about the Post-Foundations Review, and 

that students were being provided with false information about that review. 

After having received these emails, Wilk wrote to Interim Chair Cook: 
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“Last night, Saturday March 25, I received 3 emails from Chris Henige 

(henigec@uww.edu) that were sent to all Art and Design faculty (9:05pm, 9:07pm 

and 9:35pm). This is unacceptable. These emails are harassing, attacking, and 

inaccurate. They are meant to provoke and defame, and they continue the 

persistent workplace bullying that Henige and Porcaro have waged for years. The 

recent escalation of harassment is meant to threaten and undermine. I expect the 

University to resolve this and stop the harassment, to explain to my colleagues 

that Henige’s allegations are inaccurate and that his bullying behavior will not be 

tolerated, and to provide a safe work environment for me and my colleagues.” 

Wilk continued her assertion that legitimate criticism and exposition of the facts and their 

supporting documentation is anathema to “a safe work environment”, presumably 

because she believed her actions had been implicated in Henige’s emails. She offered no 

proof of her assertions, a consistent pattern seen throughout this document. 

At this time, a faculty member in the Theater and Dance Department, Barb Grubel 

(Grubel) was serving in some capacity relative to the associate dean’s position, a position 

whose responsibilities had been divided among a number of people while the associate 

dean was serving as interim college dean. Grubel had been copied on Wilk’s email and 

Grubel replied to Cook, “is this something that should be reported to Mike Sacco?” Sacco 

was a police office in UWW Police Services. 

Cook replied that “there’s no need to involve campus police” and “Let’s not give his 

communications more attention than they are due.” Given the substance of Henige’s 

emails, Cook clearly believed that the defrauding of students and failure to meet 

accreditation requirements were not “due” any attention at all. 

Grubel’s response, from someone who had not received any of the emails and was not 

even in the Department, reflects the effects that Wilk’s unsubstantiated allegations and 

assertions continued to have on Henige’s reputation.  

Offense 

On April 4, 2017, Kopper informed Henige that she had instructed ICIT to block Henige’s 

emails to the Department, without a formal request from the faculty and without the faculty’s 

consent. 

Circumstances 

On March 25, 2017, and March 27, 2017, Henige had sent further communications 

providing information about what was necessary to bring the art history program into 

compliance with internal policy and accreditation requirements, and to bring other 

programs and procedures into compliance with internal policy. Henige also sent an email 

with attachments implicating Mike Flanagan in deliberately lying to the administration at 

Henige’s expense.  
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On April 4, 2017, Kopper informed Henige by email that she had instructed IT to block 

Henige’s emails to the Department, stating that “as a result of these continued 

insubordinate actions, I have asked that IT block emails from you that are directed to 

members of the Art Department.” This action was taken without a formal request from 

the faculty and without the faculty’s consent. It serves as yet another example of the 

administration’s attempts to suppress any transfer of information from Henige to his 

colleagues, even if they did not object to receiving it, in an effort to force the one-sided 

narrative of that administration. 

Offense 

Between May 16, 2017, and June 1, 2017, Faculty Senate Chair James Hartwick and Secretary of 

the Faculty Senate John McGuigan repeatedly violated internal procedures and state statutes 

relative to the formation of a hearing panel. 

Circumstances 

Chancellor Kopper issued a charge calling for Henige’s dismissal for cause on April 28, 

2017. Henige responded on May 16, within the time limit required by statute, calling for 

a hearing of the charges. State statutes require such a hearing to occur within 20 days of 

Henige’s request, and notice of such hearings to occur 10 days earlier. This gave the 

“standing committee” (also required by statutes) ten days to organize the hearings. After 

ten days passed without any word, the chair of the Faculty Senate James Hartwick 

indicated that he was under the impression that different rules applied, and that he was 

working on forming a committee (the one that was supposed to be “standing” by statute.) 

On June 5, the last possible day for legal hearings under the law, Henige was informed 

that the new committee had met and had voted to “expand the timeline”, which is 

permitted by law. Henige doubts the intent of that provision is to cover for incompetence 

and failure to meet the other requirements of the law. 

Henige also argued that it would have been a simple thing to designate a “panel-in-

waiting”, which had its membership and chair already determined. A true “standing 

committee”. The reason for not doing so seems clear. The administration cannot hand-

pick members of a panel and its chair if that panel has already been predesignated. 

The UWW policies for creating such a panel included choosing the first five names on a 

list of 36 members of the Faculty Appeals, Grievances and Disciplinary Hearing 

Committee, and then after they had served, moving those names to the bottom of the list. 

In a remarkable coincidence, Elizabeth Olson’s name came up for both Henige’s 

dismissal case and one which had occurred a year earlier, and by another remarkable 

stroke of coincidence, Olson was named chair of both panels, the only two dismissal 

panels in recent memory. It is also the case that it took over a week for Hartwick and 

McGuigan to select those top five names on the list for some inexplicable reason.  
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Offense 

Between June 5, 2017, and October 27, 2017, a Faculty Hearing Panel chaired by Elizabeth 

Olson, and including Robert Leitheiser, Anthony Gulig, Alvaro Taveira, Karen Weston, and 

represented by legal counsel Donna McGee of UW-Milwaukee Office of Legal Affairs, 

repeatedly violated numerous Wisconsin statutes, specifically UWS 4 and associated statutes, 

which are intended to guarantee adequate due process to faculty facing dismissal. 

Circumstances 

Henige argued that the timeline must be suspended over the summer because Henige was 

not under contract, and that because the Chancellor had blocked Henige’s emails to the 

faculty, Henige had no access to his potential witnesses, another right provided under the 

statutes. UW-System Legal counsel Anne Bilder argued that a nine-month employee can 

in fact be compelled to conduct university business while off contract (while citing no 

statutes or contractual terms that permit it), and declined to provide Henige with free 

access to his potential witnesses. The panel decided not to formally entertain Henige’s 

objections, but nevertheless to propose hearings in September, on the second day of 

classes. Even so, pre-hearing meetings were scheduled during the off-contract period in 

which procedural issues were to be discussed. Upon Henige’s continuing objections 

regarding off-contract activities, these meetings were not rescheduled, they were simply 

cancelled. 

Henige was limited to three hours to both cross-examine the UWW’s witnesses and 

present his own, as indicated in the letter the Chair of the Hearing Panel Olson sent to 

both parties dated August 7, 2017: 

“As you prepare for the hearing, keep in mind the following guidelines. Each 

party will be given up to 10 minutes for an opening statement before testimony is 

presented, with the University going first. As it has the burden of proof, the 

University will present its witnesses first followed by the presentation of Dr. 

Henige’s witnesses. The opposing party will be allowed to cross-examine each 

witness immediately following that witness’ direct examination. At the conclusion 

of all testimony, each party will be provided with up to 10 minutes for a closing 

statement with the University going first followed by Dr. Henige’s closing 

statement. Each party must present its entire case in three hours, which 

includes cross examination, but excludes the time allotted for the opening and 

closing statements. A member of the Panel will keep track of the time. The Panel 

may expand the allotted times and/or extend the hearing to a second date if, as the 

hearing progresses, it believes that necessary to ensure due process. However, the 

parties should ensure that they organize their cases and present them in an 

efficient and non-repetitive manner. The Panel will admit evidence and testimony 

having reasonable probative value, but will exclude immaterial, irrelevant, or 

unduly repetitious testimony/evidence.” (emphasis in original) 
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Henige objected immediately to the time limits directly to the Chair of the Hearing Panel. 

These timing requirements are completely at odds with the language of the statutes. UWS 

4.05(1)(h) states that “admissibility of evidence is governed by s. 227.45(1) to (4), Stats.” 

Wis. Stat. 227.45(1) is clear:  

“The agency or hearing examiner shall admit all testimony having reasonable 

probative value, but shall exclude immaterial, irrelevant or unduly repetitious 

testimony or evidence that is inadmissible under s. 901.05.” [Emphasis added] 

The implementation of any time limits for such proceedings before there has been any 

evaluation of the evidence, witness lists, or estimates of the time needed by each party is 

in violation of fundamental due process rights. 

It must also be noted that although both Kumpaty and Olson had indicated that additional 

time might be allotted at their discretion as the hearings proceeded, Henige had already 

been cut off by the Portman panel, and had no reason to expect that the same wouldn’t 

happen to him again. Had Henige planned a more extensive defense, and then been 

denied additional time, he would not have been able to fully present that defense, so 

Henige was forced to develop a limited defense which would ensure that at least he could 

address the most important parts of his case without being cut short. Counsel for the 

Chancellor would later argue that because Henige appeared not to use the entire time 

allotted to him, there was no issue, despite the fact that if Henige had actually been 

guaranteed his right under the statutes to present “all testimony”, doing so would have 

taken much longer than they were willing to spend. 

Henige objected to the limitation on his ability to contact his potential witnesses as a 

result of Kopper’s blocking of Henige’s emails. 

Henige objected to the fact that two individuals, Melton and Messer, declined to testify 

and instead submitted written statements that could not be cross-examined. Melton first 

claimed that “health issues” precluded her from testifying in person, limiting her to 

testimony by phone, and then claimed that she could not even testify by phone, and 

requested to submit a written statement. In that statement, Melton stated that her reason 

for not appearing in person was “due to my being targeted by ongoing acts of retaliation, 

humiliation, and intimidation resulting, I believe at least in past, from my recorded 

testimony at Henige’s November 2015 appeal hearing.” As noted supra, this testimony 

was clearly perjurious. Melton’s language throughout her statement makes clear that she 

objected to having her testimony be “scrutinized”, and by submitting a written statement 

she that could avoid cross-examination. 

Messer was present in the room during the entire hearing. There was no reason she could 

not testify in person. 

Henige specifically requested to know what standard of proof was applicable to the 

hearing, as the statutes were unclear on this matter. Olson, despite having her own 

counsel, sought the advice of counsel for the Chancellor, who stated that it should be 
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“clear preponderance of the evidence”, a term not defined in the statutes. The statutes 

define both “preponderance of the evidence” and “clear and convincing evidence”, and 

because the former is used in an exception in those statutes, the latter seems to be the 

default. In fact, at identical proceedings at a different UW-System campus under the 

same statutes, it was determined that “clear and convincing evidence” was in fact the 

appropriate standard.  

At no time did the Hearing Panel ever convey to Henige what its standard would be, and 

they did not include it in their final report. Henige asserts that the Chancellor could not 

have met her “burden of proof” as required by the statutes because that burden was never 

established by the hearing panel, and they did not seem to have the slightest idea what it 

should have been. 

There is no evidence that the hearing panel complied with the noticing requirements of 

Wisconsin open Meetings Law, specifically because they had never informed the 

“official newspaper” about the hearing, a requirement of Wis. Stat. 19.84(1)(b). On 

December 4, 2017, Henige requested of hearing panel chair Olson to provide proof. 

Olson could not, and directed Henige to Marketing and Media Relations. On the same 

day, Henige contacted the head of Marketing and Media Relations, Sara Kuhl, regarding 

proof of notification for both the hearing of the Kumpaty panel and the hearing of the 

Olson panel. Kuhl never responded. 

The panel members had a ministerial duty, their only duty, to abide by and enforce the 

statutes. On each occasion when the panel violated one of Henige’s legal rights as 

defined in those statutes, Henige informed Olson and the other members of the hearing 

panel, and their counsel, who ignored or dismissed every objection. The fact that these 

individuals knowingly violated the statutes they were empaneled to enforce makes their 

actions malicious, willful and intentional. 

It also came to Henige’s attention that other faculty members on other campuses were 

facing similar proceedings, and that the procedures that were being followed were 

different than those in Henige’s case. Although UWS 6 governing complaints and 

grievances that are not subject to dismissal states that “the faculty of each institution, 

with the approval of the chancellor, shall establish rules and procedures to deal with 

allegations…”, this is not true of UWS 4. There is nothing in UWS 4 that permits 

campuses to implement their own rules relative to dismissal proceedings. Nevertheless, 

Henige was limited to 3 hours to both cross-examine the University’s witnesses and 

present his own case, while at another institution hearings were initially scheduled for 

two 8-hour days, but eventually there were hearings on three separate days totaling 8 

hours. It was argued in Henige’s case that the standard of proof was “clear preponderance 

of the evidence” but at another campus the standard was “clear and convincing 

evidence”, a higher standard. These are just two examples of unequal treatment for two 

defendants facing the same action under the same statutes, those found in UWS 4.  
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Offense 

On August 30, 2017, Kopper again violated Henige’s legal rights by directing Henige not to 

attend open and public department meetings under threat of disciplinary action up to and 

including dismissal. 

Circumstances 

On August 30, 2017, having never established the legality of Henige’s exclusion from 

meetings of the Department, Chancellor Kopper sent Henige another letter outlining “the 

plan and expectations” for Henige’s return for the Fall 2017 semester. This letter was 

copied to Provost Elrod, Dean Eileen Hayes, Associate Dean Mertens, and Interim Chair 

James Bronson. In that letter, Kopper stated explicitly that “this means you will not 

attend department meetings.” In the same letter Chancellor Kopper threatened that 

“Failure to comply with this directive, the terms set forth in this letter, or the policies and 

rules of the University may lead to additional disciplinary action up to and including 

dismissal.” Kopper, and her agents Elrod, Mertens, Hayes, and Bronson therefore 

threatened both the income of Henige’s profession and his profession if he legally 

attended department meetings from which he could not legally be excluded, either as a 

member of the Department or as an ordinary citizen. Henige believes this threat 

constitutes extortion under Wis. Stat. 943.30(1), as cited above. 

Because Henige was living in New York State at the time, and Kopper had mailed this 

letter to him there and included his New York address in the heading, the extortion was 

extended across state lines making it a federal issue, including mail fraud. On May 1, 

2018, Henige sent all of the materials he had accumulated in the matter to the field office 

of the Federal Bureau of Investigation in Jamestown, New York. 

Offense 

On September 8, 2017, Telfer, Mertens, Cook and Bradbury all gave perjured testimony during 

Henige’s dismissal hearing. 

Circumstances 

The witnesses who appeared at the hearing were all either current or former 

administrators or investigators. No one testified directly as to the alleged effects of 

Henige’s communications on members of the faculty. Their testimony could only be 

based on what they were told by others, and as such constituted unsubstantiated hearsay. 

The hearing was recorded on audio and was videotaped at Henige’s expense. 

Telfer testified that he had no knowledge of “clandestine recordings”, but when asked by 

a panelist whether Telfer had ever received any such recordings from anyone else, Telfer 

stated that Henige’s was the only one. The evidence presented supra strongly indicates 

that Telfer was fully aware of both the “clandestine recordings” and the witch-hunt and 

extortion that resulted from the attempts by the administration to identify the recorder. 
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In an effort to make the investigation seem legitimate, Bradbury (another at-will 

employee of the UW System) was asked rather pointedly by counsel for the Chancellor 

whether she had received any direction from the administration regarding her 

investigation, and she replied “absolutely not”. But when confronted by Henige with an 

email from Greg Cook and copied to the upper administration that gave her exactly such 

direction, she then corrected her perjured testimony. Bradbury explicitly asked Cook for 

direction on March 28, 2017, and on that same day Cook told Bradbury “Yes, I think it 

will help to speak at least briefly with Mike Flanagan.”  

The perjury statutes are clear – “it is not a defense to a prosecution under this section that 

the perjured testimony was corrected or retracted”. 

Mertens stated twice during his testimony that there was no directive for the faculty not 

to have contact with Henige, but later testimony by Cook and Flanagan, and Flanagan’s 

own emails from his private account to Henige’s private account demonstrated that 

Mertens’ statements were false, a fact also borne out by the evidence found in the 

recordings of Dale’s comments to the faculty on August 28, 2017. 

In a further attempt to damage Henige’s reputation and credibility at the hearing, Cook 

engaged in some remarkable testimony: 

Cook: “Deborah Wilk told me about an email that you sent to her where you said 

you would systematically destroy her professional reputation and anyone else who 

stood in your way. So those are examples of kind of communications that people 

are getting from you.”  

Henige (incredulously): “Where is this communication?”  

Cook: “Well you go ask Dr. Wilk where it is.”  

Henige: “Did you at any time demand any substantiation for these claims?”  

Cook: “I would listen to what their experiences were,…it’s not for me to litigate 

what those experiences are, you can refer to the records and see if Deborah Wilk 

can produce that email. That’s what she described to me.” 

No such communication has ever been presented by the administration in any complaints 

relative to Henige, including the dismissal case, and surely if such a communication 

existed it would have been included in the evidence against Henige. Dr. Cook testified 

that he never saw any such communication, and never asked to see it. Henige asserts that 

no such communication ever existed. While Cook’s testimony was not perjurious, Wilk 

did not testify at the hearing, so her claims to Cook could not be challenged. Henige 

asserts this was intentional, willful and malicious, and that Wilk’s actions in conveying 

this to Cook were defamatory, intended to damage Henige’s reputation, were willful, 

intentional, and malicious. 

Cook also testified that Henige’s proposed course rotations for art history were being 

followed. On April 6, 2017, Assistant Chair Dan Kim, who was responsible for 
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scheduling courses, sent Henige an email suggesting course rotations for art history. 

Henige responded with his own rotations based on his own long experience with both the 

program and with scheduling. A simple comparison of Henige’s suggestions and what 

actually occurred demonstrates that Cook’s assertions were false. Cook could have 

checked this for himself. Instead, Cook attributed his source for this information to 

Interim Dean Robert Mertens. Cook clearly made no attempt to confirm the veracity of 

Mertens’ statement, and Mertens, who was sitting in the room during Cook’s testimony, 

made no attempt to correct it. 

While seemingly insignificant, in fact, there were two courses included in Henige’s 

rotations that were omitted from the rotations that were actually offered. Because there 

were only 11 courses on the books, this reduced the offerings to only nine, exactly the 

number needed to graduate. Unless a student managed miraculously to take all of those 

nine courses when they were offered, and there were no scheduling conflicts, they would 

be delayed in their graduation. 

Cook made numerous assertions, usually attributing them to others, and the purpose of 

his testimony appeared to be nothing more than to make wild, unsubstantiated allegations 

based on hearsay, secure in the knowledge that none of his alleged “sources” would 

themselves be subject to cross-examination because they would not be presented to 

testify. 

The only exception to the dishonesty at the September 8 hearing was Flanagan, who 

testified truthfully and honestly and while expressing that he had been hurt by Henige’s 

revelations about Flanagan’s conduct, he admitted that his actions might be construed by 

Henige as duplicitous. Henige also recognizes that Flanagan is not a tenured faculty 

member, and as such the annual renewal of his contract is at the discretion of the senior 

faculty, such as Messer and Melton, and the administration. His actions in providing 

Messer and Melton with Henige’s emails may have been under duress. 

It should also be noted that the likelihood that any at-will employee serving as 

investigator for the Chancellor or legal counsel for any hearing panel would contradict or 

challenge representatives of UW-System Legal is miniscule. 

Offense 

On September 8, 2017, none of the witnesses called by the Chancellor could cite any language 

from any of Henige’s emails that they considered to be “intimidating”, “threatening” or 

“harassing”, and yet the hearing panel took no account of this. 

Circumstances 

During his cross-examination of each of the Chancellor’s witnesses at the September 8, 

2017 hearing, Henige specifically asked each witness to identify specific emails or 

language in those emails that they considered to be “harassing, intimidating or 

threatening”, which was the core of the complaint against Henige. None could do so. 

After counsel for the Chancellor objected to Henige’s assertion that Mertens ought to be 
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aware of the contents of the evidence he himself had attached to his complaint, and 

should be able to cite examples, when asked by the Chair of the Hearing Panel to do so, 

Mertens provided no language or examples, but stated that just the fact that Henige sent 

emails at all was “an intimidating factor”. 

Despite the fact that none of the witnesses could provide a single example, and therefore 

could provide no proof whatsoever supporting the allegations in the complaint, both the 

Hearing Panel and the Regents found Henige guilty on the basis of the content of emails 

they could neither identify nor cite. 

Offense 

On September 8, 2017, at a dismissal hearing, counsels for the Chancellor Anne Bilder and Matt 

Lind, both of UW-System’s Office of General Counsel, violated Supreme Court Rules regarding 

professional ethics for attorneys. 

Circumstances 

On September 8, 2017, at the dismissal hearing, counsels for the Chancellor Anne Bilder 

and Matt Lind, both of UW-System’s Office of General Counsel, violated Supreme Court 

Rules, Chapter 20, specifically SCR 20:3.1(a)(1), when they “knowingly advanced a 

claim or defense that is unwarranted under existing law,” in an attempt to take advantage 

of the hearing panel’s likely ignorance of the law.  

In defense of Chancellor Kopper’s illegal prohibition against Henige’s attending 

meetings of the governmental body of which he was a part, (Wis. Stat. 19.89) Lind cited 

Badke v. Greendale Village Board, claiming that people can be excluded from meetings 

if the facility is not large enough to accommodate them, which has nothing to do with 

Wis. Stat. 19.89. Badke also states explicitly that “a government body…may not 

systematically exclude or arbitrarily refuse admittance to any individual.” Both Bilder 

and Lind knew that their citation was not on point, and that it provided no defense against 

Kopper’s actions, and yet they offered it anyway, hoping the hearing panel would not 

bother to research their claim. 

Lind and Bilder had been asked by Henige earlier during the proceedings to provide their 

argument for the legality of Kopper’s directive, to which they replied that they would do 

so in their closing arguments. By reserving their “defense” until closing arguments, they 

were assured that Henige could not rebut their argument.  

On June 4, 2018, Henige filed a formal complaint against Lind and Bilder with the Office 

of Lawyer Regulation. It is currently under review. 

Offense 

On January 24, 2018, counsel for the Chancellor Matt Lind attempted to negotiate Henige’s 

dismissal of his complaints of extortion against various administrators, offering Henige nothing 

he did not already have. 
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Circumstances 

On January 23, 2018, Henige made an offer of settlement to the University. In response, 

the University countered with a proposal that they would “allow” Henige to retire and 

retain his sick leave conversion, (as if Henige could not already do that himself,) and in 

exchange Henige “will send the letter attached to this agreement as Attachment A to the 

Walworth County District Attorney within three (3) days of executing this agreement…”. 

That attachment read simply: 

“To the fullest extent I am permitted by law, I wish to express my intent to 

withdraw any and all complaints I have brought to the attention of your office 

regarding any violations of law by current or former employees, officers, or 

agents of the Board of Regents of the University of Wisconsin System.” 

All Henige had to do was sign it and mail it.  

Apparently, the University believed it could buy its “current and former employees, 

officers, or agents of the Board of Regents” out of criminal complaints. Henige sent the 

University’s offer immediately to the District Attorney expressing his belief that it felt 

like bribery, but he was assured by the District Attorney that they “do not see anything 

criminal in the offer.” Needless to say, Henige declined. In Henige’s view, if people 

commit criminal acts, they do not get to buy their way out of prosecution. 

It must also be noted that the University has consistently held up Henige’s accrued sick 

leave conversion as a bargaining chip, noting that if Henige was dismissed before he 

retired he would lose it. At the time of his dismissal, Henige had about 1600 hours of 

accrued sick time, because during his entire 17-year tenure as at the UWW, he had only 

missed one instructional day. According to the UW System’s own calculator, the value of 

that sick leave conversion was close to $130,000. Henige had been eligible for retirement 

since October, 2017, and could have retired at any time up to his dismissal, and still 

retained his sick-leave conversion. Henige refused to voluntarily retire and allow the 

University to continue to defraud its students, and continue to employ its playbook on the 

next innocent victims. 

Offense 

On February 12, 2018, the Board of Regents through their agent Jessica Lathrop made numerous 

knowingly false statements in their Decision and Order to dismiss Henige intended to damage 

Henige’s reputation in an effort to legitimize their improper actions. 

Circumstances 

In their Decision and Order, the Regents claimed that the proceedings were held “in 

accordance with the provisions of UWS Chapter 4 and the implementing policies of UW-

Whitewater, a full evidentiary hearing on the charges was held…”. As demonstrated 

above, none of this is true. 
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In their Decision and Order, the Regents stated regarding McPhail’s May 8, 2013 

complaint that Henige had “acknowledged the accuracy of the Dean’s letter”, again 

referring to it as a “letter”, a “letter” that Henige never saw until years later. Henige could 

not possibly have “acknowledged” its “accuracy”. 

In their Decision and Order, the Regents stated that Henige’s presentation of his rationale 

for eliminating a major that served no one and harmed nearly everyone who participated 

in it was presented in “an aggressive way that denigrated female colleagues.” There was 

nothing in the document Henige read verbatim at the meeting that did anything of the 

sort. That document was a part of the record. 

In their Decision and Order, the Regents stated that the investigator in Melton’s 

complaint “found that Henige had engaged in physically threatening behavior towards 

Professor Renee Melton by putting his face close to hers and yelling at her in a menacing 

way.” Even Melton never made such a claim herself in any of her testimony, and Melton 

has never stated at any time that Henige ever raised his voice to her. Those assertions 

were made only by Goza, who had no firsthand knowledge of the events. 

In their Decision and Order, the Regents stated that “Chancellor Kopper imposed a 

directive prohibiting Henige from engaging in unmediated communication with members 

of his department for academic year 2016-2017.” This is also false. Kopper’s proscription 

was “beginning immediately”, January 4, 2016, and extending another seventeen months 

thereafter. Because this argument was central to establishing the propriety of Kopper’s 

directive, and was argued numerous times by Henige, including at the September 8 

hearing, it seems intentional, willful and malicious that the Regents would get this fact 

wrong. 

In their Decision and Order, the Regents mentioned that “Kopper placed restrictions on 

Henige’s return to work”, describing all of the terms except the most important and 

illegal one, Henige’s exclusion from department meetings.  

In their Decision and Order, the Regents stated that Henige “questioned acting chair Greg 

Cook’s integrity”, when in fact Henige wrote that he believed Cook had “too much 

integrity to conduct illegal meetings”. The Regents also cited contact Henige had with 

UW-La Crosse regarding Cook’s candidacy for a high-level administrative position there, 

but since that telephone conversation was between Henige and the search chair, who did 

not testify, no one other than those two could possibly testify to the substance of that 

conversation. Because of this, the Regents also falsely alleged that Henige “made similar 

contact as regards the application of School of Education Dean Katy Heyning”. Henige 

had had no interactions with Heyning and could not possibly have spoken to her 

qualifications, and he did not do so. 

In their Decision and Order, the Regents accused Henige of “personally attacking Wilk, 

including accusing her of doing little work”. This is false. Henige accused Wilk of 

creating work for others by routinely failing to meet her professional obligations to the 

students. 
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In their Decision and Order, the Regents remained confused about the difference between 

meeting accreditation requirements and being accredited. The only argument Henige has 

ever made is that the accreditation requirements, as published by the accreditor, have not 

been met. Henige has no control over whether the accreditor will accredit an institution in 

spite of not meeting its standards. 

In their Decision and Order, the Regents concluded that “Just cause for the dismissal of 

Dr. Henige from his position as a full professor in the UW-Whitewater Department of Art 

and Design has been established by a clear preponderance of the evidence,” restating a 

standard of proof that is not found in the statutes and was never even defined by the panel 

itself. (see supra) 

The Decision and Order of the Regents includes numerous falsehoods solely intended to 

damage Henige’s reputation. It was authored by someone who was no part of the 

proceedings against Henige at any time, and is belied by the record. Proof of this is found 

in one of the last statements made by the Regents:  

“Dr. Henige objects that hearing witnesses were not sworn and cannot therefore 

be held to criminal perjury standards. There is no requirement in UWS Chapter 4 

that witnesses be sworn, nor does such a requirement usually attach to an internal 

personnel proceeding.”  

Apart from seeming to argue that witnesses are free to lie with impunity at such hearings, 

the Regents were incorrect in that Henige made no such argument. In fact, it was just the 

opposite. Henige argued that because the proceedings were authorized by statute, (UWS 

4) and because all of the witnesses were in fact sworn, (as attested by the audio and video 

of the hearing) the proceedings met the only two requirements of the perjury statute. As 

such, anybody who perjures themselves during any hearing authorized under UWS 4, or 

in fact UWS 6, (which applies to complaints and grievances not seeking dismissal), and 

who affirms or swears that they will be truthful may well find themselves criminally 

liable for perjury if they choose to be dishonest. As noted supra, this is already a fairly 

long list. 

Summary 

Henige suffered injuries and damages as a direct result of the negligent, reckless, and intentional 

actions of employees of the University of Wisconsin-Whitewater and the University of 

Wisconsin System. On information and belief these employees include, but may not be limited 

to, the following individuals: 

1. Board of Regents of the University of Wisconsin System 

2. Richard Telfer (former chancellor) 

3. Beverly Kopper (current chancellor, former provost) 

4. John Stone (former interim provost) 

5. Susan Elrod (provost) 

6. Mark McPhail (former dean) 
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7. Robert Mertens (former interim dean) 

8. Eileen Hayes (dean) 

9. Judith Trampf (former director of human resources) 

10. Matthew Kiederlen (police chief) 

11. Sara Kuhl (records officer) 

12. James Hartwick (former faculty senate chair) 

13. David Munro (former faculty senate chair) 

14. James Bronson (investigator and later interim department chair) 

15. Frank Goza (investigator) 

16. Richard Thal (investigator) 

17. Shannon Bradbury (investigator) 

18. Penny Portman (hearing panel chair) 

19. Bob Horton (hearing panel) 

20. Annie Stinson (hearing panel) 

21. William Skelly (hearing panel) 

22. Greg Valde (hearing panel) 

23. Hephzibah Kumpaty (hearing panel chair) 

24. John McGuigan (hearing panel) 

25. Richard Mason (hearing panel) 

26. Kathy Brady (hearing panel) 

27. Myung Hee Chung (hearing panel) 

28. Leon Arriola (hearing panel) 

29. Elizabeth Olson (hearing panel chair) 

30. Robert Leitheiser (hearing panel) 

31. Anthony Gulig (hearing panel) 

32. Alvaro Tavaro (hearing panel) 

33. Karen Weston (hearing panel) 

34. Jessica Lathrop (Board of Regents) 

35. Paige Reed (System Legal) 

36. Anne Bilder (System Legal) 

37. Matthew Lind (System Legal) 

38. Donna McGee (UW-Milwaukee) 

39. J. Michael Allsen (Coordinator of World of the Arts) 

40. Denis Dale (former interim department chair) 

41. Michael Flanagan (former interim department chair) 

42. Greg Cook (former interim department chair) 

43. Susan Messer (former department chair) 

44. Renee Melton (former department chair) 

45. Dan McGuire (faculty member) 

46. Max White (faculty member) 

47. Jared Janovec (faculty member) 

48. Deborah Wilk (faculty member) 

49. Bethann Moran-Handzlik (faculty member) 
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50. Terri Frame (faculty member) 

The above-named employees, as well as state employees not named because their names are not 

available to the public or claimant, or because their names have not been disclosed to the 

claimant, were negligent, reckless, and/or intentionally caused harm in the following respects, 

among others:  

1. Violations of the claimant’s civil rights under the United States Constitution, the 

Wisconsin Constitution, and United States Code 42 USC and its subparts;  

2. Violations of internal UWW and University of Wisconsin System employment 

regulations and policies.  

The following actions by these individuals were willful, intentional and malicious, caused 

damage to Henige and gave rise to this notice of claim, including but not limited to:  

1. Repeated instances of retaliation against Henige for exercising his First Amendment 

rights to raise issues of public concern; 

2. Repeated instances of defamation against Henige, making statements and allegations that 

were knowingly false in order to damage Henige’s reputation; 

3. The actions of Melton who, acting in her capacity as Department Chair and addressing 

only issues related to the University, took out a temporary restraining order against 

Henige in an effort to silence his concerns, and in doing so, despite the dismissal of all 

aspects of Melton’s petition, created a situation in which Henige was perceived by some 

students, by virtue of said temporary restraining order, as a “rapist”; 

4. Repeated instances of conspicuous isolation intended to harm Henige’s reputation and to 

prevent Henige from conveying factual information to his colleagues; 

5. Repeated instances of breach of personnel privacy by administrators and employees with 

the intent to damage Henige’s reputation and to create a hostile work environment for 

Henige; 

6. Repeated instances of breach of contract by numerous individuals who breached their 

ministerial duty as members of the Faculty Appeals, Grievances, and Disciplinary 

Hearing Committee and as Chairs of the Faculty Senate to comply with and enforce the 

Faculty Personnel Rules; 

7. Repeated instances of breach of contract by two Chancellors, Telfer and Kopper, who 

ignored the Faculty Personnel Rules in order to pursue the claims of fellow 

administrators; 

8. Repeated instances of felony extortion by Chancellors, Provosts, Deans and Department 

Chairs, by threatening Henige’s income and his profession in order to compel him to 

cease acting lawfully, that is, by attending meetings of a governmental body of which he 

was a member, and lawfully recording those meetings, and attempting to bar him from 

doing either as a taxpayer of the State of Wisconsin; 

9. Repeated instances of felony perjury by witnesses who lied during their sworn testimony 

at hearings authorized by statute and at which they affirmed that their statements would 

be truthful, hearings which resulted in a deprivation of a portion of Henige’s property 

interest in his tenure; 
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10. Repeated instances of discrimination based on Henige’s sex, alleging that as a male 

Henige’s actions were necessarily gender-biased because those whose decisions Henige 

questioned happened to be female, alleging that as females those individuals had 

“protected status”, and making two knowingly false allegations of “sexual harassment” 

against Henige, who had never been accused of any conduct of a sexual nature; 

11. Repeated breaches of professional ethics by UW-System attorneys by presenting 

unwarranted legal arguments that were not supported by case law, by breaching their 

obligation for candor to the tribunal by making such unwarranted arguments, and by 

presenting as fact standards of proof which were not part of the statutes and were not 

supported by case law; 

12. Repeated instances of violations of Henige’s due process rights under both state statutes 

and the US Constitution, by limiting Henige’s access to witnesses, limiting the time he 

had to present his case without due consideration of the nature of the case, by giving 

undue weight to hearsay evidence unsupported by direct testimony, by attempting to 

compel Henige to participate in disciplinary proceedings when he was not under contract 

to do so, by failing to comply with Wisconsin Open Meetings law by failing to provide 

proper notice of the hearings, by engaging counsel when the Faculty Personnel Rules 

specifically precluded it, and by increasing the severity of penalties after Henige’s right 

to appeal had been exhausted; 

13. Repeated instances of cheating students and repeated refusals to address the concerns 

raised by both the students and by Henige, with the effect that students in two programs 

in the Department of Art and Design have been systematically defrauded of both time and 

money, and repeated instances of retaliation against Henige for attempting to raise those 

issues with his colleagues and with the administration; 

As a direct and proximate result of the aforesaid actions on the part of University of Wisconsin-

Whitewater employees in violation of state and federal law, Henige was suspended and 

eventually his employment was terminated, despite his outstanding record of teaching, research 

and service. As a result of the unlawful treatment of Henige by UWW and its employees, Henige 

has suffered significant injury, and hereby demands all damages to which he is entitled under 

Federal and State law.  

  



I hereby swear, affinn and certify that all statements contained herein are true and correct. 

Dated this %~ day of I. )U'1e....- ,2018. 

STATE OF EW YORK ) 
) SS 

CO . TY OF CHAUTAUQUA ) 

I hereby certify that the above-named Chris Henige appeared before me and personally swore on 
oath that the matters contained herein were true and afflxed his signature to the above Notice of 
Claim affirming their truthfulness this ;2S- day of \TtlNE ,2018. 

My Commission expires: -----...,-:---c=---;=~......._"YT""T..,.,......".. 

ARTHUR F. HOU~RLAND 


Notary Public, State OT New York 

No 01 H06027453 
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