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MEMORANDUM 

 

To:  Dr. Christopher Henige 

  Chancellor Beverly Kopper 

 

Cc:  Attorney Stan Davis 

  Attorney Anne Bilder 

 

Re:  Procedural Review In Accordance with UWW VI(A)(4)(b)(6) 

 

From:  Dr. Hephzibah Kumpaty, Chair  

  Faculty Appeals, Grievances, and Disciplinary Hearing Panel 

 

 The Faculty Appeals, Grievances, and Disciplinary Hearing Panel is charged with the 

review of Dr. Christopher Henige’s (“Professor Henige”) appeal.  As a part of this process the 

Hearing Panel shall conduct a procedural review in accordance with UWW Chapter VI and UWS 

6, rules governing procedural review (VI, A, 3, a-d, f).  Said review was conducted by the Hearing 

Panel on October 2, 2015 and October 9, 2015.  In conducting this review, the Hearing Panel 

reviewed the UWW VI policy and procedures, the initial charge letter of May 21, 2015 and all 

attached information that was provided to the Hearing Panel, the information provided by 

Professor Henige during the October 2, 2015 committee meeting and the University’s information 

shared with the Hearing Panel subsequent to the meeting.  The Hearing Panel also considered the 

issues raised by and arguments made by Professor Henige during the pre-hearing teleconference 

on October 9, 2015.  This report is intended to provide a general summary of the Hearing Panel’s 

procedural review and its determination.   

 1.   Professor Henige stated that he failed to receive a copy of the investigator’s report 

when the charge was issued which was delivered both as an e-mail and as a hard copy-hand 

delivered which he cites as a violation of UWW rules, UWW VI A 2 e (5) (f) “unredacted copies 

of all documents which will be offered in evidence of the charge.”  The University’s position is 

the specific policy section highlighted by Professor Henige does not explicitly mandate that the 

investigator’s report be attached.  Further as evidenced by Chancellor Telfer’s charge letter issued 

on May 21, 2015 and a follow-up communication to Faculty Senate Chair, James Hartwick on 

June 9, 2015, included was a list of documents with the investigator’s report as part of the 

attachment.   

Hearing Panel’s Determination:  In following the UWW policy which states that the 

inclusion of “unredacted copies of all documents which will be offered in evidence of the charge,” 

it is evident from the policy that the language does not explicitly require the enclosure of an 

investigator’s report.  Even though the Chancellor did rely on the report to issue the charge against 

Professor Henige, he also summarized a great deal of the information from the report in his charge 

letter, thereby providing sufficient notice to Professor Henige as to what information he used to 

issue the charge.  Finally, even though the report was not attached to documents which referenced 

it, this is a minor procedural error and does not rise to the level of a “significant procedural error.”   
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 2.   Professor Henige asserts that the charge did not specify the “way” or the “manner” 

in which the alleged conduct affected his performance of obligations to the University. The 

University’s position is that Chancellor Telfer's charge letter of May 21, 2015 contained sufficient 

information to clearly indicate the “manner” in which the alleged conduct affected Professor 

Henige’s performance. See University’s Response, Attachment 1.  

Hearing Panel’s Determination:  The Hearing Panel did not find significant procedural 

error with respect to this claim.  The information provided to Professor Henige at the time the 

charge was issued provided sufficient details to specify the “manner” in which Professor Henige’s 

alleged conduct affected his performance of obligations to the University.  

 

 3.   Professor Henige argues that both the complaint and the charge are based 

exclusively on Professor Henige’s communications which are protected speech under the 

constitution.   He cites “it is in direct violation of UWW VI 2 e (4) (b) -  no conduct which is 

constitutionally protected by the principles of academic freedom shall be the subject of a 

complaint”.  The University’s position is that the charge does seek to discipline Professor Henige 

on matters that would be considered protected speech or academic freedom. As noted above, and 

in the relevant documents, the focus of the investigation and Chancellor Telfer's charge is on 

Professor Henige's conduct. Intimidating, harassing, and uncivil conduct in the workplace are not 

a component of academic freedom. 

 

Hearing Panel’s Determination:  This is a grey area where portions of e-mails have been 

presented as evidence alleging the unprofessional conduct in the complaint filed while at the same 

time could be argued under protected speech.  The panel believes there is sufficient information 

provided for the complaint to be deemed valid; this would be looked at carefully during the 

evidentiary portion of the meeting.  The panel’s decision is there is no significant procedural error 

with respect to this claim.   

 4.   Professor Henige stated that on August 21, 2015, he was notified by Interim Dean 

Roberts Mertens via email that any communication with the chair, faculty or staff of the Art and 

Design department will be mediated through the College office and that Professor Henige may 

direct department business queries to the Dean’s attention.  Further, Professor Henige claims that 

during a fall faculty meeting of the Department of Art and Design on Aug 27, 2015, Interim Chair 

Denis Dale stated to those present that Dr. Henige has been told specifically not to be in contact 

with any faculty by e-mail or any other means.  Professor Henige argues that these actions are in 

violation of UWW VI(A)(3)(g)(1)(c)(ii) in that these actions are the same as the penalties sought 

by the Chancellor in the May 21, 2015 charge letter and therefore, these penalties have been 

imposed prior to the completion of the hearing process rather than held in abeyance as required by 

the policy.   The University’s position is that Dean Mertens' guidance to Professor Henige on 

mediated conversation with members of the Art Department did not constitute as an imposition of 

a penalty.  According to the information submitted to the Hearing Panel, the actions described 

above seemed to stem from previous discussions between Chancellor Telfer, Dean McPhail, and 

Professor Henige regarding his return to work in the fall of 2015 and that certain administrative 

changes were necessary and reasonable during the pendency of this current charge.  
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Hearing Panel’s Determination:  It is the panel’s understanding that penalty #2, stated in 

the charge letter, has not been implemented yet. The evidence presented is too ambiguous for the 

panel to make an informed decision as to whether these measures (penalty #2) were implemented 

solely as coming out of the current charge.  The panel believes that this management decision was 

implemented poorly; however, we recognize the University’s obligation to ensure a safe 

environment. The panel’s decision is no significant procedural error with respect to this claim.   

 5.   Professor Henige’s claim that the Chair of the Faculty Senate failed to forward the 

names of alternate Hearing Panel members when he forwarded the list of five potential Hearing 

Panel members to check for conflict of interest. The Hearing Panel reviewed the policy (UWW VI 

A 4 a (1), UWW VI A 4 a(1) (a) and (b)).  There is no reference in the policy that requires the 

Chair of the Faculty Senate to forward all seven names to either party.  Further, the rules governing 

formation of a Hearing Panel for a disciplinary hearing (http://www.uww.edu/university-

committees/faculty-committees/faculty-appeals-grievances) states, in part: 

 “Either party may request the removal of one Hearing Panel member. Such request may 

be made without reason given, but must be made within 15 calendar days of notice of action 

against a faculty member under UWS 4.03 of the Wisconsin Administrative Code or under 

UWS 6.01 of the Wisconsin Administrative Code and VI A, (7), (8), (9), and (10) of the 

University's Faculty Personnel Rules. If a Hearing Panel member is eliminated for any of 

the aforementioned reasons, then the Chair of the Faculty Senate, or if the Chair is unable 

to act, then the Secretary of the Faculty Senate, shall select the next person from the list of 

members.”   

Hearing Panel’s Determination:  The policy doesn’t explicitly require that the Chair of the 

Faculty Senate forward the selected alternate names to either party.  Prof. Henige could have asked 

for the alternate names from the Faculty Senate Chair to assist him in making an informed decision 

if he was contemplating on eliminating one of the five potential panelists. The Hearing Panel finds 

no significant procedural error with regard to this claim. 

 6.  During the pre-hearing teleconference on Friday, October 9, 2015, the Chair of the 

Hearing Panel discussed extending the hearing date into November due to the unavailability of the 

University’s main witness, Dr. Richard Telfer, to appear at a hearing prior to November 6, 2015. 

Professor Henige and his representative objected to the continuation of the hearing beyond October 

16, 2015 on the grounds that the UWW VI only provides for a continuation if the parties agree to 

such continuation.  Further, he argued that the Chair of the Hearing Panel has no right to 

unilaterally continue the hearing beyond the 60 day period. The University’s position is that this 

matter is already beyond the 60 day period due to the extension over the summer break.  Out of 

fairness to both parties and in the spirit of conducting an evidentiary hearing with all necessary 

parties and witnesses, a few additional weeks beyond the 60 day period this fall should be 

considered, especially since the University’s main witness is unavailable until November.   

Hearing Panel’s Determination:   The Hearing Panel has reviewed UWW VI (A)(4)(b)(3) 

and agrees that there is no provision for the Chair of the Hearing Panel to unilaterally continue a 

hearing date beyond the 60 day period.  However, in this case, the University has requested an 

http://www.uww.edu/university-committees/faculty-committees/faculty-appeals-grievances
http://www.uww.edu/university-committees/faculty-committees/faculty-appeals-grievances
Chris
Highlight

Chris
Highlight
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extension of time for purposes of providing a witness at the hearing that is instrumental to their 

case in chief.  The Hearing Panel concludes that this is a legitimate and reasonable request for a 

continuation beyond October 16, 2015 and that the extension will not unduly burden either party 

nor cause any harm to Professor Henige in regard to his employment.  Therefore, even though the 

policy does not allow for a continuation without both parties’ agreement, the Hearing Panel will 

grant the request for an extension and select dates that are available for all parties, their key 

witnesses and the Hearing Panel members as soon as possible so as not to unduly delay this 

process.  

In summary:  

After full consideration of the procedural rights as stated in UWW VI in regard to this charge dated 

May 21, 2015, and finding no significant procedural errors, the panel voted unanimously to move 

forward with substantive review of the hearing proceedings-“all proceedings shall be conducted 

in a climate of presumed innocence”; every effort shall be made to preserve the rights and dignities 

of all parties”.        

 

Chris
Highlight
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UNIVERSITY OF
WISCONSIN SYSTEM

IRrV

Office of General Counsel

1852 Van Hise Hall

1220 Linden Drive

Madison, Wl 53706
(608) 262-2995
(608) 263-3487 Fax

email: counsel@uwsa.edu
website: https://www.wisconsin.edu/general-counsel,

October 8. 2015

Dear Dr. Kumpaty:

Tomas L. Stafford

Anne E. Bilder

Wade Harrison

Erin E. Kastberg
Jennifer Sloan Lattis

Matthew J. Lind

Paige Reed

We are writing to request a postponement of the hearing currently scheduled to take place
on October 16, 2015. The reason that we are making this request is that the University's primary
witnesses are not available on October 16th. As you know, Chancellor Tellerretired this summer.
We have been in communication with him, and he informed us that he will not be back in
Wisconsin until October 29 or 30th. Chancellor Telfer is the University's primary witness who is
able to provide first-hand testimony regarding this matter. In addition, we have recently learned
that another key witness is out on a medical leave. Accordingly, the University requests that the
hearing be rescheduled at another time which takes into account the availability of the parties
and witnesses.

It should be noted that the hearing in this matter has been delayed since May, originally
at the request of Prof. Henige. Accordingly, an additional delay of a few weeks to a month will
not harm Prof. Henige.

Thank you for your kind consideration of this request. Please let us know if you
require additional information.

Sincerely.

Anne E. Bilder

Senior System Legal Counsel

C. Wade Harrison

System Legal Counsel

cc: Stan Davis, Attorney for Prof. Henige
Paige Reed, Counsel to Committee
Beverly Kopper. Chancellor
Judi Trampf, Human Resources Director

Universities: Madison, Milwaukee, Eau Claire, Green Bay, La Crosse, Oshkosh, Parkside, Platteville, River Falls, Stevens Point, Stout, Superior,
Whitewater, Colleges: Baraboo/Sauk County, Barron County, Fond du Lac, Fox Valley, Manitowoc, Marathon County, Marinette, Marshfield/Wood
County, Richland,Rock County, Sheboygan, Washington County, Waukesha, Extension: Statewide

Attachment-5
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Henige, Chris

From: Henige, Chris
Sent: Thursday, October 15, 2015 12:42 PM
To: Kumpaty, Hephzibah J; Stan Davis
Cc: Anne Bilder [abilder@uwsa.edu] (abilder@uwsa.edu); Kopper, Beverly A; Paige Reed; 

Trampf, Judith
Subject: RE: Hearing dates

Dr. Kumpaty, 
 
I would like to add, as a matter of clarification, that I will not, under any circumstances “agree to another date”. 
Statements of availability do not constitute consent or agreement to any new date. 
 
Dr. Henige 
 

From: Kumpaty, Hephzibah J  
Sent: Thursday, October 15, 2015 8:55 AM 
To: Stan Davis <sdavis@davisgroupwi.com> 
Cc: Anne Bilder [abilder@uwsa.edu] (abilder@uwsa.edu) <abilder@uwsa.edu>; Henige, Chris <henigec@uww.edu>; 
Kopper, Beverly A <kopperb@uww.edu>; Paige Reed <preed@uwsa.edu>; Trampf, Judith <trampfj@uww.edu> 
Subject: Re: Hearing dates 
 
Attorney Stan Davis, 
 
Thank you for your response and I'm glad both parties are available on Nov 10/13.  On the matter you've raised I'll get 
back to you soon. 
 
Kumpaty 
 
 
 
 
Sent from my iPhone 
 
On Oct 15, 2015, at 8:21 AM, Stan Davis <sdavis@davisgroupwi.com> wrote: 

Dr. Kumpaty: 
 
While either November 10 and 13 are both available on our schedules, we respectfully request, as we 
did during the scheduling conference last Friday, that the committee provide us, in writing, with the 
authority that it relies upon to unilaterally extend the time to hold the hearing in this case beyond the 
60 days that is set forth in the rule.  In its decision on the procedural issues, the committee provided its 
reasons, but no legal support for its authority to act on that rationale.  As we stated on Friday, we do not 
believe that the committee has such legal authority, and is acting outside of its dictate, contrary to the 
rules, and doing so in an arbitrary and capricious manner.  If written authority is not provided to us by 
October 20, 2015, we will be seeking immediate judicial review of this matter, which will include a 
motion to stay all proceedings until the procedural issue as fully adjudicated.   
 



2

It is also our understanding that the complainant has taken a leave of absence and has not been 
responsive to attempts by the university to contact her regarding her participation in this hearing.  We 
will certainly also object to any hearing taking place without her physical attendance so that Professor 
Henige has a full opportunity to face his accuser and subject her and her testimony to cross 
examination.  Therefore, while you can certainly consider us both available on November 10 and 13, we 
do not consider it to be very likely that there will be a hearing on either of these dates. 
 
Sincerely, 
 
Stan Davis, J.D. 
President 

 
4230 East Towne Blvd., #305 
Madison, WI  53704 
608.469.7208 
www.davisgroupwi.com 
 

From: "Kumpaty, Hephzibah J" <kumpatyh@uww.edu> 
Date: Wednesday, October 14, 2015 at 3:06 PM 
To: Stan Davis <sdavis@davisgroupwi.com>, "Anne Bilder [abilder@uwsa.edu] (abilder@uwsa.edu)" 
<abilder@uwsa.edu> 
Cc: "Henige, Chris" <henigec@uww.edu>, "Kopper, Beverly A" <kopperb@uww.edu>, Paige Reed 
<preed@uwsa.edu>, "Trampf, Judith" <trampfj@uww.edu> 
Subject: Hearing dates 

 
To the parties:; 
  
I have heard from the University in regard to their availability for a hearing.  Their available 
dates are November 10 and November 13.  I have not heard from Dr. Henige or his 
representative.  Unless I hear from Dr. Henige or Mr. Davis by 5:00 p.m. today,  I will set the 
hearing date accordingly based on the schedules I have received.  If Dr. Henige needs additional 
time to determine his availability, then I will consider such request if it is submitted to my direct 
attention by email on or before Thursday, October 15 at 12:00 p.m.   
  
Sincerely, 
  
Hepsi 
  
  
Hephzibah J. Kumpaty, Ph.D. 
Professor of Chemistry 
University of Wisconsin‐Whitewater 
Whitewater 
WI‐53190; Ph: (262‐472‐1097); e‐mail:  kumpatyh@uww.edu 
  

<A4766998-7A05-4C1B-90A2-DCFCFACFFC2D[18].png> 
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chris@fabricae.org

From: Kumpaty, Hephzibah J
Sent: Friday, October 16, 2015 9:55 AM
To: Kopper, Beverly A; Henige, Chris
Cc: Anne Bilder [abilder@uwsa.edu] (abilder@uwsa.edu); wharrison@uwsa.edu; Stan Davis; 

Paige Reed; McGuigan, John, III; Mason, Richard W; Brady, Kathy; Chung, Myung Hee
Subject: Hearing_Nov 13, 2015

Dear Parties: 
 
The UW-Whitewater Faculty Appeals, Grievances, and Disciplinary hearing panel charged to hear Prof. 
Henige’s contested charges has set the hearing date on Friday, November 13, 12:00-6:00 pm. The building 
and room location will be announced later in the written meeting notice.  
Pursuant to Chapter VI(A)(4)(b)(3), parties should provide the following information: 

i) Additional documents, if any, concerning substantive issues for the panel to consider 
ii) A list of witnesses to be called 
iii) Name of advocate/legal counsel 
iv) Copies for each panel member and the other party  

Send the documents by noon on Friday, November 6, 2015. Each party should e-mail one copy of all documents 
to me, the other party and to the committee members.  
 
Parties should notify their witnesses and be prepared to have all witnesses available on the day of the hearing, for 
questioning and cross examination. As such, it is required that the faculty member charged Dr. Henige, the 
complainant Dr. Melton, and the Chancellor/Representative have an obligation to be present at the hearing.  
 
 
Thank you in advance for your cooperation.  
 
Hepsi- 
 
Hephzibah J. Kumpaty, Ph.D. 
Professor of Chemistry 
University of Wisconsin-Whitewater 
Whitewater 
WI-53190; Ph: (262-472-1097); e-mail: kumpatyh@uww.edu 
 



MEETING NOTICE 

 

The University of Wisconsin-Whitewater 

Faculty Appeals, Grievances and Disciplinary Hearing Panel meeting 

 

 

November 13, Friday, 2015, 12:00-6:00 pm 

University Center (UC) 264 

 

AGENDA 

 

1. Roll Call 

2. Motion to move into closed session in accordance with UWW Chapter VI and UWS 6 as 

permitted by ss. 19.85(1)(c), Wis. Stats for the purpose of conducting an evidentiary 

hearing on a proposed discipline of a faculty member and to deliberate on such matter. 

3. Adjournment 

 

Note to parties:  Pursuant to UWW VI, A, 4, b, (4), (c) both parties have the right and obligation 

to be present, and if either or both parties are absent, the hearing panel may recess or proceed at 

its discretion. 

 

 

 

Contact:  Hephzibah Kumpaty, Ph.D.  

Professor, Chemistry 

  262-472-1097 

  Upham Hall 255 
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From: Kumpaty, Hephzibah J
To: "Stan Davis"; Anne Bilder [abilder@uwsa.edu] (abilder@uwsa.edu)
Cc: Paige Reed
Subject: RE: Hearing dates
Date: Monday, October 19, 2015 2:49:00 PM
Attachments: image001.png

Attorney Stan Davis,

You have requested the panel to respond to your question, the authority with which the
 committee is acting to extend the hearing date beyond the 60-day period.  Please note that the
 panel had already addressed this matter in the “procedural review findings document”, section
 #6.   I am assuring the parties that the panel is committed to finishing the hearing process at
 the newly scheduled date, Friday, Nov 13, 2015.

Sincerely,
Kumpaty

From: Stan Davis [mailto:sdavis@davisgroupwi.com] 
Sent: Thursday, October 15, 2015 8:21 AM
To: Kumpaty, Hephzibah J <kumpatyh@uww.edu>; Anne Bilder [abilder@uwsa.edu]
 (abilder@uwsa.edu) <abilder@uwsa.edu>
Cc: Henige, Chris <henigec@uww.edu>; Kopper, Beverly A <kopperb@uww.edu>; Paige Reed
 <preed@uwsa.edu>; Trampf, Judith <trampfj@uww.edu>
Subject: Re: Hearing dates

Dr. Kumpaty:

While either November 10 and 13 are both available on our schedules, we respectfully request, as we did
 during the scheduling conference last Friday, that the committee provide us, in writing, with the authority
 that it relies upon to unilaterally extend the time to hold the hearing in this case beyond the 60 days that is
 set forth in the rule.  In its decision on the procedural issues, the committee provided its reasons, but no
 legal support for its authority to act on that rationale.  As we stated on Friday, we do not believe that the
 committee has such legal authority, and is acting outside of its dictate, contrary to the rules, and doing so
 in an arbitrary and capricious manner.  If written authority is not provided to us by October 20, 2015, we
 will be seeking immediate judicial review of this matter, which will include a motion to stay all proceedings
 until the procedural issue as fully adjudicated.  

It is also our understanding that the complainant has taken a leave of absence and has not been responsive
 to attempts by the university to contact her regarding her participation in this hearing.  We will certainly
 also object to any hearing taking place without her physical attendance so that Professor Henige has a full
 opportunity to face his accuser and subject her and her testimony to cross examination.  Therefore, while
 you can certainly consider us both available on November 10 and 13, we do not consider it to be very likely
 that there will be a hearing on either of these dates.

Attachment-10

mailto:sdavis@davisgroupwi.com
mailto:abilder@uwsa.edu
mailto:preed@uwsa.edu



 

 

 

Exhibit 

6 
 



1

chris@fabricae.org

From: Henige, Chris
Sent: Friday, December 11, 2015 2:44 PM
To: Kumpaty, Hephzibah J; Kopper, Beverly A
Cc: Stan Davis; Anne Bilder [abilder@uwsa.edu] (abilder@uwsa.edu)
Subject: RE: Hearing Panel's Report
Attachments: Objections.pdf

Dr. Kumpaty; 
 
See attached, which I would like included in the record.  
 
Dr. Henige 
 

From: Kumpaty, Hephzibah J  
Sent: Thursday, December 10, 2015 1:44 PM 
To: Kopper, Beverly A  
Cc: Henige, Chris ; Stan Davis ; Anne Bilder [abilder@uwsa.edu] (abilder@uwsa.edu)  
Subject: Hearing Panel's Report 
 
Dear Chancellor Kopper, 
 
Attached, please find the panel’s report of findings and recommendations from the Faculty Appeals, 
Grievances, and Disciplinary hearing panel charged to review Prof. Henige’s appeal. Pursuant to UW-
Whitewater Faculty Personnel rules (VI, A, 4, c of these rules), the faculty member has the right to contest the 
proposed penalties/remedies and as such request a hearing.  
 
Faculty Personnel rules Rule, section VI, A, 4, c, states that: 
 

(1) When a faculty member has contested a proposed penalty for a charge which has been heard and upheld 
under VI, A, 4, b (9), (a) or (b) and (10) of these rules, the hearing on the proposed penalty and 
recommendation to the Chancellor shall be conducted by the hearing panel which heard the charge.  
 

PS: A hard copy of the report along with appendices (A-C) mentioned in the report shall be delivered separately 
to your office and the faculty member.  
 
 
Sincerely, 
 
Hepsi- 
Chair, Hearing Panel 
 
 
Hephzibah J. Kumpaty, Ph.D. 
Professor of Chemistry 
University of Wisconsin-Whitewater 
Whitewater 
WI-53190; Ph: (262-472-1097); e-mail: kumpatyh@uww.edu 
 



December 11, 2015 

To: Dr. H. Kumpaty 

From: Dr. C. Henige 

Re: Objections 

 

Dr. Kumpaty; 

I place the following objections on the record. 

1. I renew my objection to the Hearing Panel conducting a hearing on November 13, 2015, 29 days after 

the latest date permissible by the rules, which state that the hearing “shall not begin more than 60 

calendar days after the request for a hearing.” That date was October 16, 2015. The Hearing Panel 

argued that extending the date without my consent did not “harm” me, although it is abundantly clear 

that the only reason for extending the date was because the Chancellor was not prepared and that the 

Chancellor could not produce their witnesses, despite it being 134 days from the time I notified the 

Chancellor that I requested a hearing on June 5, 2015. I fail to understand how allowing the Chancellor 

to have extra time to both actually prepare a case, and produce witnesses against me, does not “harm” 

me. No reasonable person would accept this. 

2. Nowhere in the documentation provided with the Hearing Panel’s report is there any indication that 

the hearing panel met any later than November 13, 2015. Chapter VI A 4 c (1) was cited in the email 

accompanying the report, but the chair of the panel seems to have ignored its subparagraph (b) which 

states “such hearing shall commence no more than 14 calendar days after the panel’s decision.” This 

rule does not state “after the panel renders its decision”, nor “after the panel reports its decision”. In 

the absence of any evidence to the contrary, the panel made its decision November 13, and therefore 

the penalty hearing must have commenced by November 27, thirteen days before the panel even 

provided its decision to the defendant on December 10. Therefore, no penalty hearing can now be 

conducted that is in compliance with the rules, and no reasonable person would argue that this process 

has been conducted in a “timely manner”.  

3. Given the fact that I already contested the penalties when I contested the charge, there is no need to 

do so again. The panel should assume a hearing is required, and should have provided one within 14 

days of their decision. Because they cannot do so, yet another incurable error has been committed. 

4. The Hearing Panel’s report included the following: 

The Hearing Panel unanimously recommends that all four charges, with the noted exception to 

the fourth charge, be upheld and the proposed penalties/remedies.  As for the appropriateness 

of proposed penalties, the hearing panel determines that the proposed sanctions are reasonable.  

In light of the evidence, the majority of the Hearing Panel would have proposed higher 

disciplinary sanctions than what was proposed by Dr. Telfer.  However, because the UWW Ch. VI 

rules do not provide for such option, the Hearing Panel concurs with the proposed disciplinary 

sanctions stated in the May 21, 2015 letter. 



It was not the charge of the hearing panel during the substantive review to make recommendations on 

the penalties until after the hearing on the penalties, which has not yet taken place. Based on the 

citation above, no reasonable person could now expect that such a hearing could possibly be conducted 

in a climate of “impartiality”.  

From the start, this process has been marred by a nearly complete failure to follow the Faculty 

Personnel Rules. The creation of these rules was delegated to the institution by UW-System, and to 

them by State Statutes. This is the “shared governance” the Faculty Senate currently purports to be 

striving to protect. There is an assumption in this delegation by the State that the rules that are created 

for such governance will in fact be followed. This process and the actions of the Hearing Panel, the 

Chancellor’s Office, and the Director of Human Resources demonstrate that nothing could be further 

from the truth. You have all placed the future of shared governance at this institution in jeopardy. 

 

Dr. Henige 
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chris@fabricae.org

From: Hartwick, James
Sent: Monday, September 14, 2015 3:04 PM
To: Kopper, Beverly A; Henige, Chris
Cc: Toms, Ozalle M; Paige Reed
Subject: UWW Ch. VI proceeding
Attachments: UWW CHAPTER VI(c).pdf

To Chancellor Kopper and Dr. Henige, 
I have received information indicating that Dr. Henige has requested a hearing in regard to charges filed against him by 
Chancellor Kopper pursuant to UWW Chapter VI – Rules Governing Complaints Against and Grievance of Faculty 
Under UWS 6 of the Wisconsin Administrative Code. 
(http://www.uww.edu/Documents/FalcultyAndStaff/UWW%20CHAPTER%20VI.pdf). This hearing shall be conducted in 
accordance with Chapter VI. I have convened a hearing panel of five faculty members from the Faculty Appeals, 
Grievance, and Disciplinary Hearing Committee in accordance with Chapter VI.A.4.a.  
The hearing panel members are:  
Brady, Kathy 
Chung, Myung Hee 
Kumpaty, Hepsi 
McGuigan, John 
Mason, Rick 
If you have a good faith reason to believe that one or more of the panel members are ineligible to serve on the Hearing 
Panel, please notify me by email no later than Thursday, September 17, 2015 so that your objection can be considered 
by myself as Chair of the Faculty Senate along with the Secretary of the Faculty Senate (Ozella Toms). If we determine, 
based on your objection, that a panel member is ineligible due to a conflict of interest or personal or professional 
hardship, an alternate will be assigned to serve in his/her place. If no objection is filed by that date by email, then the 
matter will proceed accordingly.  
If either party intends to use legal counsel during the hearing proceedings, please plan to inform the Chair of the 
Hearing Panel (one that person is named). 
Once the Hearing Panel is set, the next step is to schedule a hearing date. As the parties have previously agreed, the 
hearing was postponed over the summer months and therefore, the Hearing Panel will attempt to schedule the hearing 
within 60 days from the start of the faculty fall work calendar (August 19, 2015). Please begin to prepare your list of 
witnesses and available dates and times in the next few weeks. The Chair of the Hearing Panel will be contacting the 
parties the week of September 21 to determine the availability of all parties and witnesses.  
Thank you for your cooperation. 
Sincerely, 
James 
 
James M. M. Hartwick, Ph.D.  
Professor & Faculty Senate Chair 
Secondary Social Studies Program Coordinator 
University of Wisconsin-Whitewater 
800 W. Main Street, 3051 Winther 
Whitewater, WI 53190 
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chris@fabricae.org

From: Hartwick, James
Sent: Tuesday, September 22, 2015 2:51 PM
To: Henige, Chris
Cc: Paige Reed; Kumpaty, Hephzibah J
Subject: FW: Hearing Committee - Needs a copy of the charge

Importance: High

Dear Dr. Henige, 
 
I hope you were able to enjoy the beautiful weather this week. Pursuant UWW Chapter VI – Rules Governing Complaints 
Against and Grievance of Faculty under UWS 6 of the Wisconsin Administrative Code, I have set up a hearing regarding the 
charge of the Chancellor that you are appealing. The chair of the hearing committee will be Dr. Kumpaty.  
 
The members of the hearing committee will be: 
 
Brady, Kathy 
Chung, Myung Hee 
Kumpaty, Hepsi (Chair) 
McGuigan, John 
Mason, Rick 
 
Dr. Kumpaty will contact you about scheduling the hearing meetings.  
 
Finally, please let Dr. Kumpaty and myself know if you plan to exercise your options of having legal representation.  
 
Sincerely, 
 
James 
 
James M. M. Hartwick, Ph.D.  
Professor & Faculty Senate Chair 
Secondary Social Studies Program Coordinator 
University of Wisconsin-Whitewater 
800 W. Main Street, 3051 Winther 
Whitewater, WI 53190 
608.206.3032 c  
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Melton Complaint Against Henige 

Claim of Significant Procedural Errors 

 

UWW VI A 2 e (5) 

This rule states that “a charge is a written statement issued and signed by the Chancellor founded on a 

compliant which specifies:… (5) all of the following known as of the date of the charge with the 

exception of those redactions necessary to protect the identity of a minor:” and (5)(e): “names of 

persons providing information during the investigation, and (f) unredacted copies of all documents 

which will be offered in evidence of the charge;”.  

Although the charge states that the Chancellor received the investigator’s report May 14, 2015, and that 

“I have attached a copy of this report”, it was not attached to either the emailed pdf version or the hard 

copy that was hand-delivered, which Dr. Henige obtained August 20, 2015 from his departmental 

mailbox in the presence of College Administrative Assistance Adelaide Atkielski. To date Dr. Henige has 

not seen this document, which is a clear and significant procedural violation of the rule in question. 

UWW VI A 2 e (3) and (4) 

The Investigator’s Report was not attached, and the charge repeatedly references it without citing the 

specifics. Therefore, contrary to the language found in these rules, the charge did not specify the “way” 

or the “manner” in which the alleged conduct affected his performance of obligations to the university, 

and nowhere are these obligations identified in any way. The exclusion of the Investigator’s Report from 

the materials provided to Dr. Henige, and the exclusion of any language which “specifies” the way or 

manner in which the alleged conduct affected Dr. Henige’s performance of obligations to the university 

constitutes a significant procedural error and has rendered it impossible for Dr. Henige to make an 

informed decision about how to proceed in this process. 

UWW VI A 2 e (4) (b) 

“No conduct which is constitutionally protected or protected by the principles of academic freedom 

shall be the subject of a complaint.” Both the complaint and the charge are based exclusively on Dr. 

Henige’s communications, which are protected speech under the constitution. Due to the failure of the 

Chancellor to provide the Investigator’s Report to Dr. Henige, any claims made in the charge that his 

communications were “uncivil” could not be evaluated by him.  

UWW VI A 3 g (1) (c) (ii) 

This rule states that the accused may “…request a hearing on the charges in which case the penalties will 

be held in abeyance until the completion of the hearing process…”. The penalties imposed in the 

Chancellor’s charge included the following: 

“You will be prohibited from engaging in unmediated correspondence with the chair of your 

department or any of the members of the department for the academic year, 2015-2016. This 

includes any electronic communication including email, any social media, and any telephonic 

communication.” 



On August 21, 2015, Interim Dean Robert Mertens sent an email message to Dr. Henige in which he 

stated that “Communication with the chair, faculty or staff of the Art and Design department will be 

mediated by the College office and you may direct department business queries to my attention.” At the 

Department of Art and Design Fall Faculty meeting, on August 27, 2015, Interim Chair Denis Dale stated 

in open session to the entire faculty that Dr. Henige “has been told specifically not to be in contact with 

any of you, by email or any other means, and if you do receive anything from him, you are not 

responsible to read or do anything other than to forward that email immediately to the college dean 

which is the directive of the campus. That every communication that he does try and initiate with the 

department is immediately sent forward to the Dean because the Dean has been identified, and that’s 

Bob Mertens, been identified as the mediator for all communications.” These statements were recorded 

in the public record, the minutes of the meeting, which state that “faculty were told that any further 

email contact, of any sort, by Henige was to be immediately forwarded to the College Deans’ attention 

as he will be the mediator between Henige for any Dept business going forward.” 

The use of the words “mediated” and “mediator” by the Interim Chair and Interim Dean respectively is 

hardly coincidental, and must have been drawn directly from the Chancellor’s charge. Because there 

have been no other proceedings in which any such sanctions have been levied against Dr. Henige, the 

abovementioned actions can only represent a failure to “hold in abeyance” the penalties imposed in the 

current charge. This is a clear and significant procedural error which overtly violated Dr. Henige’s rights 

by imposing the very same penalties as outlined in the Chancellor’s charge without due process. 

UWW VI A 4 a (1) 

This rule states that the “Chair of the Faculty Senate shall (1) request of the Secretary of the Faculty 

Senate the names of five potential panel members and two alternates from the Faculty Appeals, 

Grievance, and Disciplinary Hearing Committee…”. On September 14, 2015, Faculty Senate Chair James 

Hartwick informed Dr. Henige that five potential members had been identified, but identified no 

alternates. He did the same on September 22, 2015. The requirement for alternates is noted in UWW VI 

A 4 a (1), UWW VI A 4 a (1) (a) and (b), and UWW VI A 4 a (2). Because no alternates have identified, Dr. 

Henige runs the risk of encountering a late substitution whom he had no opportunity to exclude due to 

conflict of interest or for any other reason or, as happened in a previous hearing process, find himself 

being heard by a panel of only four members due to the withdrawal of the fifth. Either situation 

constitutes a breach of the Faculty Personnel Rules, and represents a significant procedural error. 

UWW VI A 4 b (6) 

This rule states that “if any significant procedural error is found, the panel shall (a) terminate the 

proceedings under these rules,…”. The accused has a right to expect that the rules presented to him by 

the Chancellor, and identified in the charge itself as his “rights and protections”, will in fact be both. It is 

the obligation of the Faculty Appeals, Grievance, and Disciplinary Hearing Committee to know the 

Faculty Personnel Rules, and to ensure that they are enforced to their letter. It is not the duty of the 

panel to make any consideration of the nature of the charges, as UWW VI A 1 (b) makes clear that “all 

proceedings will be conducted in a climate of presumed innocence, every effort shall be made to 

preserve the rights and dignity of all parties.” The Chancellor has every right to press a charge against 

any faculty member, as long as that charge explicitly conforms to the rules spelled out in Chapter VI. The 

Faculty Appeals, Grievance, and Disciplinary Hearing Committee has the right to oversee appeals as long 

as the process used to do so complies explicitly with the rules set out for those very hearings. No fewer 



than five significant procedural errors have been identified in this document, identifying errors both on 

the part of the Chancellor and of the Hearing Panel, and as such, in the interest of justice and due 

process, the proceedings must be terminated and the charge dismissed. The rules require it, justice 

demands it. 



 

 

 

Exhibit 

10 
 



1

Henige, Chris

From: Henige, Chris
Sent: Thursday, November 12, 2015 1:54 PM
To: Kumpaty, Hephzibah J; Stan Davis; Kopper, Beverly A; Anne Bilder [abilder@uwsa.edu] 

(abilder@uwsa.edu); Wade Harrison; Paige Reed
Cc: Hartwick, James
Subject: RE: Response to Henige on alternate

Dr. Kumpaty et al; 
 
Chapter VI A 4 a (2): “convene an organizational meeting of the potential panel members and alternates at which (a) the 
Faculty Senate Chair shall inform the panel of its tasks…”. 
 
Your earlier email states: “James Hartwick had shared the two alternate names (Mohammad Ahmadi and  Zoreh 
Ghavamshahidi) at the organizational meeting and the panel was informed that the alternates will be available to serve 
should such need arise.” Obviously, the alternates were not present, in direct contradiction to the above cited rule. 
Therefore, contrary to your contention that “this process has been conducted properly”, the facts speak for themselves. 
 
Dr. Henige 
 

From: Kumpaty, Hephzibah J  
Sent: Thursday, November 12, 2015 1:34 PM 
To: Henige, Chris <henigec@uww.edu>; Stan Davis <sdavis@davisgroupwi.com>; Kopper, Beverly A 
<kopperb@uww.edu>; Anne Bilder [abilder@uwsa.edu] (abilder@uwsa.edu) <abilder@uwsa.edu>; Wade Harrison 
<wharrison@uwsa.edu>; Paige Reed <preed@uwsa.edu> 
Cc: Hartwick, James <hartwicj@uww.edu> 
Subject: Response to Henige on alternate 
 
Dr. Henige, 
 
When I was notified of this case, I received the names of hearing panel members and alternates from James Hartwick, in 
accordance with the UWW VI procedures.  There is no requirement that the parties be notified of the names of the 
alternates, nor that they attend all proceedings unless specifically serving as a hearing panel member. Therefore, this 
process has been conducted properly and in accordance with the procedures.  In regard to your objections, your grounds 
and reasoning for seeking to deny the participation of this alternate in this process are found to be insufficient in 
nature.  The alternate has no legitimate reason to need to be directly involved in the previous procedural review in this 
case as those issues have already been addressed (See Memorandum of October 12, 2015).  Further, as the panel chair, I 
take the responsibility to bring the alternate up to speed with the hearing proceedings and the substance.  Therefore, this 
change in hearing panel member is in accordance with the UWW VI procedures and does not raise a substantial 
procedural error to warrant a dismissal of this case.   
 

Hepsi- 
  
Hephzibah J. Kumpaty, Ph.D. 
Professor of Chemistry 
University of Wisconsin‐Whitewater 
Whitewater 
WI‐53190; Ph: (262‐472‐1097); e‐mail:  kumpatyh@uww.edu 
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Henige, Chris

From: Henige, Chris
Sent: Wednesday, November 11, 2015 6:59 PM
To: Kumpaty, Hephzibah J; Stan Davis
Cc: Anne Bilder [abilder@uwsa.edu] (abilder@uwsa.edu); Paige Reed; Hartwick, James
Subject: RE: panel members

Dr. Kumpaty; 
 
The very purpose of identifying alternates at the start, AND their being present during all phases of the hearing process 
is so that they will be familiar with the history of the proceedings. Clearly, Dr. Arriola will not be familiar with the 
discussions that occurred at the procedural review, and the subsequent irreversible errors that have resulted as a 
consequence. Has Dr. Arriola agreed also to be named in any and all future legal actions that will result from the 
committee’s previous and ongoing disregard for the Faculty Personnel Rules? Is he fully aware of what he is buying into? 
It seems to me that I specifically identified your failure to produce the alternates at the procedural review as a 
procedural error in and of itself, arguing that should one of the persons be forced to drop out, I would be disadvantaged. 
And here we are, again. 
 
Therefore, pursuant to the faculty personnel rules which require that the Secretary of the Faculty Senate provide “the 
names of five potential panel members and two alternates” to the Chair of the Faculty Senate, I demand proof that the 
names of the two alternates were in fact provided at that time. You previously went out of your way to indicate that you 
were not required to provide these names, you have not provided them here, and therefore I can only conclude that 
they never existed. If you can provide me with copies of your communications with these alternates I will be satisfied. 
Otherwise, yet again, I demand that the proceedings be dismissed at this time. Further, I formally submit my objection 
to the participation of Dr. Arriola for the reasons noted above. 
 
As for the documents you reference, I did not receive any communication from Wade Harrison on 11/6, so I do not have 
the exhibits you have referenced.  
 
Dr. Henige 
 
 

From: Kumpaty, Hephzibah J  
Sent: Wednesday, November 11, 2015 6:10 PM 
To: Henige, Chris <henigec@uww.edu>; Stan Davis <sdavis@davisgroupwi.com> 
Cc: Anne Bilder [abilder@uwsa.edu] (abilder@uwsa.edu) <abilder@uwsa.edu>; Paige Reed <preed@uwsa.edu> 
Subject: panel members 
 
Dr. Henige, 
 
Just to let you know that one of the panel members, Dr. John McGuigan, has been very ill recently due to Pneumonia 
and may not be able to attend the hearing scheduled this Friday.  The other two alternates were contacted but are 
unavailable due to short notice.  The Faculty Senate chair, James Hartwick, has been trying to identify the next alternate 
and we’re glad that Dr. Leon Arriola from Math has agreed to fill in the role. 
 
In accordance with faculty personnel rules 4, b (8), (a), rules governing faculty member’s rights during a hearing, I am 
making sure that you’re in possession of all the documents presented to the panel by the University.  The recent 
communication from Wade Harrison, e‐mail dated 11/6/2015, attachment “Henige hearing exhibits” show several of the 



2

documents presented to the panel.  The only missing document I find is your response to Melton complaint, dated Jan 
26, 2015.  If you’d like me to forward this document I’ll scan it and send you tomorrow. 
 
Thanks. 

Hepsi- 
  
Hephzibah J. Kumpaty, Ph.D. 
Professor of Chemistry 
University of Wisconsin‐Whitewater 
Whitewater 
WI‐53190; Ph: (262‐472‐1097); e‐mail:  kumpatyh@uww.edu 
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chris@fabricae.org

From: Kumpaty, Hephzibah J
Sent: Wednesday, November 11, 2015 11:44 PM
To: Henige, Chris
Cc: Hartwick, James
Subject: FW: Hearing - Alternates

Dr. Henige, 
 
FYI; James Hartwick had shared the two alternate names (Mohammad Ahmadi and Zoreh Ghavamshahidi) at the 
organizational meeting and the panel was informed that the alternates will be available to serve should such need arise. 
It wasn’t until yesterday evening that one of the panel member’s unavailability to attend the hearing due to health 
conditions. James has contacted the alternates immediately but both were unavailable. We are doing our best to 
address the situation to have an alternate attend the hearing and James had been contacting other members to check 
their availability. We were glad Leon was willing to serve and my suggestion is that we keep Leon on board as alternate. 
There is still some hope that John McGuigan may attend the hearing if his health condition improves.  
 
Hepsi 
 

From: Hartwick, James  
Sent: Wednesday, November 11, 2015 5:51 AM 
To: Ghavamshahidi, Zohreh ; Mohammad Ahmadi  
Cc: Kumpaty, Hephzibah J  
Subject: Hearing - Alternates 
 
Dear Zoreh and Mohammad, 
 
As you can see below, I have been asked to see if one of you, in your role as alternates, might be able to attend 
the hearing from noon to 6pm this Friday (11/13). Please contact Hepsi and me to let us know. 
 
Thank you, 
 
James Hartwick 
Faculty Senate Chair 
608.206.3032  
 
 
 
Sent from my iPhone 
 
Begin forwarded message: 

From: "Kumpaty, Hephzibah J" <kumpatyh@uww.edu> 
Date: November 10, 2015 at 9:16:37 PM CST 
To: "Hartwick, James" <hartwicj@uww.edu> 
Subject: Fwd: pneumonia 

Hi James, 



2

 
Please see the e-mail below. John may not be available to attend the hearing which is scheduled 
this Friday from noon-6:00. Would you please immediately contact one of the two alternates 
check their availability to attend the hearing on Friday. I believe Zoreh or Ahmadi are the two 
alternates. I'll send them the materials. 
 
Hepsi 
 
Sent from my iPhone 
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AGENDA 

UWW Chapter VI Proceeding 

Pre-hearing Teleconference Meeting 

October 9, Friday, 11:15 am 

 

 This matter is being considered in accordance with UWW Chapter VI (Rules Governing 

Complaints Against and Grievances of Faculty Under UWS 6 of the Wisconsin Administrative 

Code) and UWS 6.   

 This is a pre-hearing conference to determine the date and time of the hearing, exchange 

of documents and general procedures that will be used to conduct these proceedings. 

 A. Selection of Hearing Date:  Parties should be prepared to offer tentative hearing 

dates and times during this teleconference.  We will select tentative dates and times for the 

substantive hearing (assuming that the committee does not dismiss the case based on its 

procedural review which will be completed by the end of today, Oct 9) that will be finalized 

shortly after the pre-hearing.   

 B. Exchange of Information:  Parties should be prepared to discuss a deadline for 

(and manner in which) exchange of witness lists and exhibits will occur. (Parties are each 

responsible for notifying their witnesses of the date, time and location of the hearing) 

 C. Determine the Scope of Issue(s) for Hearing: Parties should be prepared to define 

the issue(s) to be considered at the hearing so that the committee has a clear understanding of the 

scope of the hearing.   

 D.  Hearing Procedures:  

  a. In accordance with the Wisconsin Open Records Act, s. 19.85, the hearing 

shall be closed in order to discuss a personnel matter, unless the faculty member requests 

that it remain open.   

  b. The hearing shall be recorded using a digital tape recorder. 

  c. Each party shall be given a total of 2.5 hours to present his or her case in 

chief.  A committee member will be assigned to track the time of each party.   If 

additional time is requested by either party, the committee chair will consider whether 

such request is reasonable and necessary and grant or deny such request.   

  d. Each party may give an opening and closing statement during the hearing.  

If either party seeks to give a rebuttal statement, they will be given 3 minutes to do so.   

  e. The burden of proof rests with the University.  Therefore, the University 

(or its representative) will give its opening statement first.  Then, the faculty member (or 

his representative) will give his/her opening statement next.  Then, the University will 

present its case in chief.  Once the University is done, the faculty member will present his 

case in chief.  Once the faculty member is done, the University may give a closing 



statement.  The faculty member may then give a closing statement.  Both parties will be 

given up to 3 minutes to give a rebuttal statement at the end, upon request.     

  f. During these proceedings, the committee members may ask questions of 

the parties or their witnesses.  Neither party will be deducted from their 2.5 hours of time 

when committee member are engaged in asking question or receiving responses to 

questions.   

  g. If a party has an objection in regard to hearing proceedings, he or she shall 

state the objection to the chair of the committee.  The other party will be given an 

opportunity to respond. The chair of the committee will determine whether to grant or 

deny the objection or take the matter under consideration.   

  h. All parties and witnesses shall be expected to conduct themselves in a 

professional manner during these proceedings. Any disruption caused during these 

proceedings may result in the removal of the disrupting party or individual from the 

proceedings or in the alternative, the chair of the committee may stop the proceedings 

and reschedule to a later date.   

  i Upon the conclusion of the hearing proceedings, the committee shall  

conduct its deliberations in private.  Depending on the time, the deliberation may occur 

immediately or at another date and time to be determined.   

  j. At the conclusion of the deliberations, the committee will issue a written 

report of its findings and recommendations to the Chancellor, with a copy to the faculty 

member, in accordance with UWW Ch. VI and UWS 6.  

E. Questions:  If either party has any questions or concerns in regard to these proceedings, 

they should be prepared to submit said questions at the pre-hearing teleconference.  If questions 

arise after the fact, they should submit said questions in writing to the chair of the committee for 

consideration without delay, with a copy to the other party (and its representative).   

[end] 
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chris@fabricae.org

From: Kumpaty, Hephzibah J
Sent: Wednesday, November 11, 2015 11:20 PM
To: Henige, Chris
Cc: Stan Davis
Subject: FW: Hearing_Nov 13, 2015
Attachments: Henige Hearing Witness and Exhibits 11.13.2015.pdf; Henige Hearing Exhibits 

11.13.2015.pdf

FYI- Communication from Wade Harrison; Stan Davis was copied on this communication. 
 
Hepsi  
 

From: Wade Harrison [mailto:wharrison@uwsa.edu]  
Sent: Friday, November 06, 2015 3:30 PM 
To: Kumpaty, Hephzibah J  
Cc: Paige Reed ; Anne Bilder ; Stan Davis ; Kopper, Beverly A ; Trampf, Judith  
Subject: RE: Hearing_Nov 13, 2015 
 
Good afternoon Professor Hephzibah, 
 
Attached is the witness and exhibit list from administration along with an electronic copy of potential exhibits. 
 
Best regards, 
 
 
C. Wade Harrison 
System Legal Counsel 
University of Wisconsin System 
Office of General Counsel 
1808 Van Hise Hall 
1220 Linden Dr. 
Direct: 608-262-3662 
 
 
 

From: Kumpaty, Hephzibah J [mailto:kumpatyh@uww.edu]  
Sent: Friday, November 06, 2015 2:31 PM 
To: Anne Bilder; Stan Davis; Henige, Chris; Beverly Kopper; Judi Trampf; Wade Harrison 
Cc: Paige Reed 
Subject: FW: Hearing_Nov 13, 2015 
 
Parties, 
 
This is a reminder that today is the deadline to submit additional documentation and witness list, if any. I am 
giving time until 3:30 pm today to submit that information. Please be advised that failure to submit written 
documentation may result in a denial of its consideration at the hearing.  
 
Thank you. 



2

Hepsi 
 
 

From: Kumpaty, Hephzibah J  
Sent: Friday, October 16, 2015 8:55 AM 
To: Kopper, Beverly A <kopperb@uww.edu>; Henige, Chris <henigec@uww.edu> 
Cc: Anne Bilder [abilder@uwsa.edu] (abilder@uwsa.edu) <abilder@uwsa.edu>; 'wharrison@uwsa.edu' 
<wharrison@uwsa.edu>; Stan Davis <sdavis@davisgroupwi.com>; 'Paige Reed' <preed@uwsa.edu>; McGuigan, John, III 
<mcguigaj@uww.edu>; Mason, Richard W <masonr@uww.edu>; Brady, Kathy <bradyk@uww.edu>; Chung, Myung Hee 
<chungm@uww.edu> 
Subject: Hearing_Nov 13, 2015 
 
Dear Parties: 
 
The UW-Whitewater Faculty Appeals, Grievances, and Disciplinary hearing panel charged to hear Prof. 
Henige’s contested charges has set the hearing date on Friday, November 13, 12:00-6:00 pm. The building 
and room location will be announced later in the written meeting notice.  
Pursuant to Chapter VI(A)(4)(b)(3), parties should provide the following information: 

i) Additional documents, if any, concerning substantive issues for the panel to consider 
ii) A list of witnesses to be called 
iii) Name of advocate/legal counsel 
iv) Copies for each panel member and the other party  

Send the documents by noon on Friday, November 6, 2015. Each party should e-mail one copy of all documents 
to me, the other party and to the committee members.  
 
Parties should notify their witnesses and be prepared to have all witnesses available on the day of the hearing, for 
questioning and cross examination. As such, it is required that the faculty member charged Dr. Henige, the 
complainant Dr. Melton, and the Chancellor/Representative have an obligation to be present at the hearing.  
 
 
Thank you in advance for your cooperation.  
 
Hepsi- 
 
Hephzibah J. Kumpaty, Ph.D. 
Professor of Chemistry 
University of Wisconsin-Whitewater 
Whitewater 
WI-53190; Ph: (262-472-1097); e-mail: kumpatyh@uww.edu 
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INTERNAL MEMORANDUM 

To:   Chancellor Beverly Kopper 

From:  Hephzibah Kumpaty, Chair of Faculty Appeals, Grievances and Disciplinary 

hearing sub committee 

Re:   Hearing Panel’s Findings and Recommendations  

Date:   December 10, 2015 

On behalf of the Faculty Appeals, Grievances and Disciplinary Hearing Panel, please accept this 

written report of the Hearing Panel’s findings and recommendations in response to the disciplinary 

charges and proposed sanctions filed by former Chancellor Richard Telfer against Professor 

Christopher Henige dated May 21, 2015.  

I.   Summary of Hearing Panel’s Findings:   

Upon a full procedural and substantive review of the disciplinary charges issued against 

Christopher Henige, Professor in the Department of Art and Design at the University of Wisconsin-

Whitewater, and taking into consideration all relevant and material evidence, including written 

documentation and testimony at the hearing, the Faculty Appeals, Grievances and Disciplinary 

Hearing Panel (“Hearing Panel”) hereby determines by unanimous vote that there is sufficient 

evidence to prove by a preponderance of the evidence that Professor Henige engaged in certain 

behaviors or conduct as described in the charges issued by Chancellor Richard Telfer (“Dr. 

Telfer”) against Professor Henige in a letter dated May 21, 2015.  The Hearing Panel upheld all of 

the charges with the exception of the fourth charge in which only the UWW Campus Violence 

Policy was found to be in violation.  The Hearing Panel also concurred with the University’s 

suggested penalties as specified in the charge.   

 

II.  Background and Procedural Review of Faculty Appeal:   

On January 26, 2015, Professor Renee Melton, Chair of the Art and Design Department filed a 

complaint against Professor Christopher Henige alleging that Professor Henige’s unprofessional 

conduct, including acts of harassment, aggression, and intimidation has adversely affected her 

performance and obligations to the University which is in violation of University rules policies.  

The complaint also alleges that Professor Henige’s conduct inhibited progress, obstructed policy 

enforcement and curricular developments and created a hostile work environment in the 

department of Art and Design.  Additional information and specific details of her complaint were 

provided in her formal written complaint dated January 26, 2015.   
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On March, 2015, Dr. Telfer appointed Richard Thal, employment relations specialist with the 

University of Wisconsin to investigate the complaint.  Richard Thal investigated the complaint 

and submitted a formal investigation report to Dr. Telfer on May 14, 2015.  In his report, Mr. Thal 

found there was sufficient evidence to support the allegations contained in the complaint.   

On May 21, 2015, Dr. Telfer issued a formal charge letter against Professor Henige under UWS 

Chapter 6 and UW-Whitewater Chapter VI based on the complaint filed by Professor Melton and 

the investigation report prepared by Richard Thal.  The formal charge letter stated, in part, the 

following in regard to Professor Henige’s conduct: “Your actions have prevented Professor Melton 

from fulfilling her obligations to the department and the University, and prevented you from 

fulfilling your obligations to the department and University.  You have engaged in a continuing 

pattern of harassment and intimidation, and contributed to the development of a hostile 

environment in the Art and Design department.”  Dr. Telfer proposed the following disciplinary 

action against Professor Henige: 1) a written reprimand, 2) be prohibited from engaging in 

unmediated correspondence (which includes e-mail, social media and any telephonic 

communications) for 2015-2016 with the Chair of the Department or any other faculty member, 

and 3) be suspended without pay for a period of one academic semester.     

On June 9, 2015, pursuant to UW-Whitewater Faculty Personnel rules, Dr. Telfer sent a copy of 

the May 21 charge letter to the Chair of Faculty Senate, James Hartwick.  In that notification, Dr. 

Telfer informed the faculty senate chair that he received a request from Professor Henige for a 

hearing on the contested charges on June 5, 2015.  The Faculty Senate Chair was asked to draw a 

five-member Hearing Panel and was sent five copies of the relevant documents in sealed envelopes 

per A, 3, f, (3) of Chapter VI of the UW-Whitewater Faculty Personnel Rules.     

Pursuant to UWW Chapter VI – Rules Governing Complaints Against and Grievances of Faculty 

under UWS 6 of the Wisconsin Administrative Code, the Faculty Senate Chair, James Hartwick, 

selected a five-member Hearing Panel with two alternates and conducted the organizational 

meeting on September 18, 2015.  The five panel members were; Kathy Brady, Chung Myung Hee, 

Hephzibah Kumpaty, John McGuigan and Rick Mason. The alternates were Mohammad Ahmadi 

and Zoreh Ghavamshahadi; The Hearing Committee elected Dr. Hephzibah Kumpaty to chair the 

panel.  At the meeting, James Hartwick forwarded the charge to the panel and reminded the hearing 

committee to conduct the proceedings pursuant to UWW Article VI 

(http://www.uww.edu/Documents/FalcultyAndStaff/UWW%20CHAPTER%20VI.pdf). 

On September 22, 2015 the Hearing Panel conducted an initial review of the hearing materials and 

the rules governing complaints against faculty members (UWS 6).  At this meeting the panel 

reviewed the rules and identified a tentative schedule to conduct the procedural review and 

substance review.  The parties and their representatives were kept informed on the summary of the 

Hearing Panel meeting including the proposed dates for the procedural review and the hearing.   

(Attachment 1, 2).  

http://www.uww.edu/Documents/FalcultyAndStaff/UWW%20CHAPTER%20VI.pdf
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On September 25, 2015, Professor Henige informed the Hearing Panel chair, Dr. Kumpaty, that 

he would be represented by private legal counsel, Attorney Stan Davis.  Anne Bilder, Senior 

System Legal Counsel of the Office of General Counsel was assigned to provide legal 

representation to the Chancellor. Paige Reed, Senior System Legal Counsel of the Office of 

General Counsel was assigned to provide legal assistance to the Hearing Panel during these 

proceedings.   

On October 2, 2015, the panel conducted a procedural review in accordance with the UWW 

Chapter VI and UWS 6 rules (VI, A, 3, a-d, f).  The Hearing Panel Chair informed the parties that 

all meetings of the Hearing Panel will be conducted in accordance with the state law governing 

meetings of public bodies in accordance with all the requirements of s. 19.85 (1), (a) & (b) WI 

Stats and requested any questions for the panel to consider at this meeting to be forwarded before 

noon on Friday, Oct 2. (Attachment 3).  During the procedural review, the parties were provided 

an opportunity to make a brief presentation (15 min) in regard to any alleged significant procedural 

errors that may have occurred during the process.  Both parties were also given until 3:00 p.m. on 

Oct. 6, 2015, to submit any written statements in regard to this matter.  (Attachment 4).   

On October 8, 2015, the University submitted a request to postpone the date for the substantive 

review of this charge due to the unavailability of Dr. Telfer and other key witnesses. (Attachment 

5) 

On October 9, 2015, a pre-hearing conference was held by teleconference.  Chair Kumpaty 

discussed the hearing procedures for the substantive review, including, but not limited to, time-

limits and dates for exchanging witness lists and documentation.  The University’s request for a 

postponement of the hearing was discussed as well. Professor Henige and his attorney objected to 

the postponement on the grounds that the Hearing Panel did not have the authority to extend the 

hearing beyond the 60 day time period in the UWW Ch. VI rules.  (Attachment 6)  The issue was 

taken up for consideration by the full Hearing Panel during its scheduled procedural review at a 

second meeting on October 9, 2015. After consideration of Professor Henige’s arguments and the 

University’s response, the Hearing Panel determined that there was insufficient evidence to find 

that a significant procedural error had occurred during the proceedings.  (Attachment 7).  During 

the procedural review, the Hearing Panel also discussed the request to postpone the substantive 

review hearing and determined that granting the University’s request was reasonable and would 

not unduly burden or harm Professor Henige.  

On October 12, 2015, Chair Kumpaty sent a request to the parties providing the Hearing Panel’s 

availability to finalize a hearing date and requested the parties to respond no later than October 14 

at 12:00 p.m.  [Note: There was additional correspondence between Chair Kumpaty and the parties 

in regard to this matter as noted in Attachment 8].   On October 15, 2015, the parties were notified 

by Chair Kumpaty that the substantive review hearing date was scheduled for November 13, 2015.  

In accordance with UWW Ch. VI rules, the parties were asked to forward additional 
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documentation, if any, and availability of witnesses’ physical presence at the hearing for testimony 

and cross-examination. (Attachment 9) 

On October 19, 2015, Chair Kumpaty sent an e-mail to Professor Henige’s attorney responding to 

his request for the Hearing Panel’s authority to postpone the substantive review hearing date 

beyond the 60-day period. (Attachment 10) 

On November 5, 2015, Chair Kumpaty posted the open meeting notice for hearing to the relevant 

parties. (Attachment 11)  A revised notice was issued later that day (Attachment 12) in response to 

Professor Henige’s suggested corrections/concerns regarding stating that he had the option to 

choose between an open or closed meeting as provided in Wis. Stats., 19.85(1)(b).  [Note: This 

option was provided in writing to the parties in the “prehearing document” which outlines 

procedures to follow during the hearing. (See Attachment 6)] 

On November 06, 2015, Chair Kumpaty sent another reminder to parties of the deadline to send 

additional documentation for consideration at the substantive hearing. (Attachment 13)  The 

University forwarded its witness lists and exhibits per the set deadline. 

On November 10, 2015, John McGuigan, one of the panel members contacted Chair Kumpaty that 

due to an unexpected health-related condition, he would most likely not be available to attend the 

hearing on  November 13, 2015. Chair Kumpaty immediately contacted Faculty Senate Chair, 

James Hartwick, to obtain an alternate to serve on the panel. (Attachment 14)  In response, Dr. 

Leon Arriola was selected to serve as an alternate Hearing Panel member.  On November 11, 2015, 

Chair Kumpaty informed the parties that an alternate panel member had been identified to replace 

John McGuigan at the hearing. (Attachment 15) 

On November 13, 2015, Professor Henige’s attorney informed Chair Kumpaty that neither 

Professor Henige nor his attorney would attend the hearing in protest of what they believed to be 

procedural violations in the process. (Attachment 16) 

III.  Hearing Panel’s Substantive Review: 

On November 13, 2015 at 12:00 p.m. a substantive review hearing was held in closed session at 

the University center, room 266. The Hearing Panel members were Dr. Hephzibah Kumpaty 

(chair), Dr. Kathy Brady, Dr. Chung Myung Hee, Dr. Richard Mason, and Dr. Leon Arriola.   Paige 

Reed was also present to provide legal assistance to the Hearing Panel.  The University was 

represented by Anne Bilder and Wade Harrison, attorneys from the Office of General Counsel.  

Dr. Telfer was also present.  Professor Henige’s attorney had notified Chair Kumpaty that same 

morning before the hearing that neither Professor Henige nor his attorney would attend the hearing.  

In light of this information, the Hearing Panel determined that it would proceed at its discretion in 

accordance with UWW Ch. VI, A(4)(b)(4)(c).  At the start of the hearing, the Hearing Panel took 

a vote to move into closed session for the hearing.  Once in closed session, the University was 

provided with the opportunity to present its case to the Hearing Panel.   
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The University submitted evidentiary documentation in the form of 87 pages of exhibits.  Professor 

Henige did not provide additional documentation to the Hearing Panel beyond what he had 

previously provided in support of his case which was an annotated response to Professor Melton’s 

complaint, dated Jan 26, 2015 and a letter with exhibits which was submitted to the Hearing Panel 

during the procedural review on October 2, 2015.   

 

The University presented its case in chief through the exhibits provided and testimony from three 

witnesses:  (1) Dr. Richard Telfer (2) Richard Thal, and (3) Professor Renee Melton.  No witnesses 

were called on behalf of Professor Henige, as he and his attorney did not attend the hearing. At the 

conclusion of the substantive review, the Hearing Panel moved to go into closed session for the 

purpose of deliberation. At the conclusion of the deliberation, the Hearing Panel unanimously 

concluded that based upon the evidence presented by the parties, there was a preponderance of the 

evidence to support all of the charges issued by the University against Professor Henige, as 

described in the May 21, 2015 letter, with the noted exception below.   

A. Summary of Findings: 

 

Upon consideration of all relevant documentation and evidence submitted by the parties as a part 

of this substantive review, the Hearing Panel finds that the charges issued against Professor Henige 

as described in the May 21, 2015 letter by Chancellor Richard Telfer have been proven by a 

preponderance of the evidence, with the exception of the fourth charge in which only the UWW 

Campus Violence Policy was found to be in violation..   

 

The detailed description of the allegations against Professor Henige are found in University’s 

Exhibit #7:  Complaint by Professor Melton, Chair of the Department of Art and Design against 

Professor Christopher Henige dated January 26, 2015.  Professor Henige issued a response to this 

complaint by submitting an annotated response to the allegations of the complaint.  In his response, 

Professor Henige defended his conduct by stating that his email communications with Professor 

Melton and other faculty were within his rights to express his opinions, frustrations and 

disappointments in regard to the manner in which Departmental matters were being handled.  He 

also claimed that he was attempting to protect the rights of students.   

 

During the hearing, the University called three individuals to testify in regard to the alleged 

misconduct of Professor Henige:  Dr. Richard Telfer, former Chancellor of University of 

Wisconsin-Whitewater (retired in July of 2015); Professor Renee Melton, former Chair of the 

Department of Art and Design at UWW (currently on a temporary leave of absence); and Richard 

Thal, Employee Relations Specialist at UW System Administration.   

 

Dr. Telfer testified in regard to the continuous pattern of similar behavior by Professor Henige 

toward a former chair of the Department and other faculty. Dr. Telfer stated that over the past few 

years, he has met with Professor Henige to discuss similar complaints and concerns raised by 
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Departmental faculty about Professor Henige’s behavior to which Professor Henige acknowledged 

it. In response to previous behaviors, Dr. Telfer issued disciplinary sanctions against Professor 

Henige.  The first sanctions were intended to put Professor Henige on notice that his behavior must 

be improved and if it did not improve, then he would be subject to additional disciplinary action. 

Dr. Telfer also gave Professor Henige multiple opportunities to meet with him to discuss his 

progress.  Unfortunately, accordingly to Dr. Telfer, Professor Henige did not correct his behavior, 

but rather engaged in similar conduct over time.  Despite similar letters of counsel and sanctions, 

Professor Henige has continued to engage in this pattern of behavior.  It should be noted that the 

Hearing Panel limited its consideration of any testimony or documentation relating to previous 

disciplinary action against Professor Henige to the determination of whether the University had 

sufficiently shown that there was a “pattern” of similar conduct to support the existing charges.  

When Dr. Telfer was asked whether he thought Professor Henige was capable of changing his 

behavior, Dr. Telfer stated that he did not believe he could.   

 

During her testimony, Professor Renee Melton, Chair of the Department of Art and Design, stated 

that due to the former Chair of the Department of Art and Design (Professor Susan Messer) 

resigning from her appointment, the Dean of the College of Arts and Communication asked 

Professor Melton if she would be willing to serve as the chair.  Noting that it was a very difficult 

period for the Department, Professor Melton testified that she truly believed she could assume the 

responsibilities and reverse the damaged culture within the Department by promoting and 

encouraging a positive working environment. In her former role in the industry field, Professor 

Melton had a record of effective management and team building skills which she brought to this 

role as chair.  In general, Professor Melton believed that she, in fact, did a good job as the Chair 

of the Department.   

 

When testifying about her interactions with Professor Henige, Professor Melton began by stating 

that prior to becoming the chair, she had a positive professional relationship with Professor Henige 

which she believed would continue in her role as Chair. However, shortly after she became Chair, 

Professor Henige began to sharply criticize her decisions and challenge her authority.  She stated 

that his behavior was intimidating, threatening at times and hostile in nature.  He questioned her 

leadership, integrity and competency.  His conduct was perceived as threatening in nature, 

intimidating and harassing to the point that she became highly upset and fearful of any interaction 

with him.  However, she continued to approach him in a professional and responsive manner. 

During her testimony, Professor Melton was visibly upset and shaken when discussing her prior 

interactions with Professor Henige and his hostile and intimidating behavior toward her.   

 

Richard Thal, Employee Relations Specialist at the UW System, was called as the third witness 

for the University.  He testified that he was assigned to conduct an internal investigation into the 

complaint filed by Professor Melton against Professor Henige.  Mr. Thal explained the manner in 

which he conducted his investigation, which included, reviewing all relevant documentation 
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provided within the complaint and interviewing Professor Henige and Professor Melton along with 

several other faculty members from the Department of Art and Design. According to his findings, 

Mr. Thal concluded that there was sufficient evidence to support the allegations contained in 

Professor Melton’s complaint.  His investigative findings are included in a letter to Richard Telfer, 

Chancellor, dated May 14, 2015 (University’s Exhibit #8).         

 

Professor Henige declined to attend the substantive hearing, so the evidence considered by the 

Hearing Panel was in the form of documentation submitted by Professor Henige.  In such 

documentation, Professor Henige denied all charges against him.  In his annotated response to 

Professor Melton’s complaint of Jan 26, 2015, he contends that “any reading of the 

communications provided in Professor Melton’s documentation will demonstrate that there is no 

unprofessional language, no personal attacks and that in their entirety address University 

business…..any reading of the communications in Professor Melton’s documentation will also 

reveal no efforts to provide such accountability.”  The Hearing Panel took note of a subsequent 

letter dated June 26, 2015 from Professor Henige to the faculty of the Art and Design Department 

in which he apologized for his conduct and his communications which had led to conflicts and 

difficulties within the Department.    

 

In addition to the above, the Hearing Panel reviewed the documentation in the form of email 

communications which were reasonably perceived as aggressive, harassing and intimidating in 

nature.  A few excerpts from such emails are provided, in part, as:  

 

Email dated 1/14/2015:  Professor Henige sent a request to Professor Melton for 

reorganization of the department archives she recently developed, stating what was wrong 

with her methods.  “ You are continuing the previous chair’s philosophy of keeping 

anything that might be constructed as “negative” or “embarrassing” secret from the 

faculty”;  “no one in the department is more conversant with policies and procedures than 

I am, and “no one else has a better grasp of the “whole” than I do.  Please refer to the e-

mail for additional details; this was forwarded to the faculty at large on Friday, January 

16th. 

 

Email dated 10/5/2014:  long e-mail titled “I understand”:  Professor Henige sent 

Professor Melton an e-mail which Melton refers as a diatribe making a long series of 

allegations against colleagues and administrators.    

 

 a. Charge #1:  Professor Henige engaged in a pattern of conduct, including  

  harassment, aggression and intimidation that adversely affected the   

  performance of Professor Melton’s obligations to the University.  

Based on the evidentiary documentation and the presentations at the hearing, the Hearing Panel 

determines that there is a preponderance of the evidence to support the charge as stated.  The 

Hearing Panel considered the evidence as noted above.  Specifically, all three of the University’s 
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witnesses provided specific details in regard to their ongoing interactions with Professor Henige, 

or their internal investigation which led to factual findings, of numerous incidents of behavior as 

described in the charge.  As noted above, Professor Henige denied engaging in this conduct, but 

rather noted that his communications raised legitimate issues within the Department.  Upon a 

review of the exhibits and documentation of written emails between Professor Henige and 

Professor Melton, there was sufficient evidence to find that Professor Henige communicated in a 

tone and manner that could reasonable be perceived as harassing, intimidating and aggressive 

toward Professor Melton.  Further, as Professor Melton testified and as detailed in her written 

complaint, Professor Henige’s behavior toward her had a negative and adverse impact on her 

ability to perform her duties.  The Hearing Panel found her testimony to be credible.  The Hearing 

Panel did not find any evidence submitted by Professor Henige to adequately dispute or rebut this 

information. 

 b. Charge #2:  Professor Henige’s conduct inhibited progress, obstructed  

  policy enforcement and curricular developments, and prevented faculty and  

  staff from working together to achieve common goals.  

Based on the evidentiary documentation and the presentations at the hearing, the Hearing Panel 

determines that there is a preponderance of the evidence to support the charge as stated.  The 

Hearing Panel considered the evidence as noted and summarized in the first charge above.  The 

Hearing Panel did not find any evidence submitted by Professor Henige to adequately dispute or 

rebut this information. 

 c. Charge #3:  Professor Henige has knowingly pursued a course of conduct  

  that resulted in a hostile work environment, and impeded Professor Melton’s 

ability  to perform her obligations to the University.   

According to the internal investigation conducted by Mr. Thal and his testimony given during the 

substantive hearing, Mr. Thal stated that there was sufficient evidence to show that Professor 

Henige knowingly engaged in conduct that was uncivil in nature to the level and pattern that 

created a hostile work environment for Professor Melton.  Specifically, Mr. Thal found that 

Professor Henige’s conduct not only had an adverse affect on his ability to interact with other 

faculty within the Department, but that his conduct also adversely impacted Professor Melton’s 

ability to perform her duties. Mr. Thal stated that based upon his investigation, he believed 

Professor Henige’s behavior to be willful in nature.  According to Mr. Thal, Professor Henige 

“refrained from being collegial… repeatedly…”.  In addition to Mr. Thal’s documentation and 

testimony, the Hearing Panel considered the testimony of Dr. Telfer and Professor Melton, in 

which both stated details regarding their interactions with Professor Henige over time that clearly 

showed that he was aware of his behavior and its impact on others, but willingly chose not to act 

in a civil or respectful manner toward Professor Melton.  The Hearing Panel did not find any 

documentation submitted by Professor Henige to adequately dispute or rebut this information.     
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 d. Charge #4 : Professor Henige’s sustained pattern of unprofessional conduct  

  has a common thread of harassment and is in violation of UW-Whitewater  

  rules and policies as well as Wisconsin Statutes and federal laws noted. 

 

According to the internal investigation conducted by Mr. Thal, he determined that the evidence 

was insufficient to find a violation of UWW campus e-mail policies, UWS 18.11(1) or Wis. Stat. 

947.0125(3).  He based his findings on the fact that Professor Henige did not use email for the sole 

intent to harass another, but rather for what Professor Henige believed was work-related 

communications regarding academic matters.  Professor Henige also raised issues in his email 

communications regarding alleged deviations from the Department’s established and published 

policies on curricular matters which he believed disadvantaged student rights, and as such, 

adversely affected students which, if not corrected, could potentially expose the University to legal 

action.  

In regard to whether Professor Henige conduct violated the UWW Campus Violence Policy, Mr. 

Thal determined that there was sufficient evidence to show that Professor Henige had engaged in 

behavior that was uncivil in nature toward other employees which was in violation of the policy. 

In addition to the investigative report, the Hearing Panel noted that Professor Melton’s complaint 

(University Exh. #7) to be detailed in nature and her testimony at hearing to be credible in regard 

to what she perceived as aggressive, intimidating and harassing behavior toward her and others 

during work.   

The Hearing Panel considered Professor Henige’s written statements in which he expressed what 

he believed as “legitimate” reasons for his communications and behavior toward Professor Melton 

(as noted above in Mr. Thal’s report).  However, the pattern, manner and tone in which Professor 

Henige communicates his opinions and believes in regard to work-related matters is reasonably 

perceived by both Professor Melton and this Hearing Panel as intimidating, harassing and 

aggressive in nature.  The fact that Dr. Telfer has attempted to counsel Professor Henige in regard 

to this behavior in order to improve his professional interactions with others in his Department to 

no avail is also telling.  Further, Professor Henige has indicated to both Mr. Thal and in his letter 

dated June 26, 2015 that he is aware of his inappropriate behavior. 

Based on the evidence, the Hearing Panel finds that Professor Henige’s behavior violated the 

UWW Campus Violence Policy.  The Hearing Panel found that not only was Professor Melton’s 

reaction to his communications reasonable, but that a number of his e-mail communications have 

not served to foster collegiality, civility or advance the best interests of the Department and the 

University.  The Hearing Panel did not find any evidence submitted by Professor Henige to 

adequately dispute or rebut this information. 
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Conclusion: 

 

Based upon the evidence submitted by both parties through this proceeding in the form of written 

documentation and witness testimony, the Hearing Panel finds that there is a preponderance of the 

evidence to prove each of the four charges issued by Dr. Telfer against Professor Henige in his 

letter dated May 21, 2015, with the exception of the fourth charge in which only the UWW Campus 

Violence Policy was found to be in violation.  

 

IV. Recommendation: 

 

The Hearing Panel unanimously recommends that all four charges, with the noted exception to the 

fourth charge, be upheld and the proposed penalties/remedies.  As for the appropriateness of 

proposed penalties, the hearing panel determines that the proposed sanctions are reasonable.  In 

light of the evidence, the majority of the Hearing Panel would have proposed higher disciplinary 

sanctions than what was proposed by Dr. Telfer.  However, because the UWW Ch. VI rules do not 

provide for such option, the Hearing Panel concurs with the proposed disciplinary sanctions stated 

in the May 21, 2015 letter. 

The Hearing Panel also recommends that the administration work with the Department to ensure 

that all employees are provided with a safe, respectful and professional working environment.  

 

V.  Record of the Case:   

 

Appendix A:  Communications from Chair Kumpaty to parties referenced in Part II of this 

report.   

 

Appendix B:  DVD containing a digital record of the Substantive Procedural Hearings/Review. 

 

Appendix C:  Exhibits submitted by the parties.     
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