
Complaint of Misconduct in Public Office Relating to Olson, et. al. 

 

Statement of Facts 

The attached exhibits present a history of failures on the part of the University to comply with Wisconsin 

statutes relative to disciplinary hearings against the complainant, Chris Henige, between May 16, 2017, 

and February 12, 2018. The dates of the individual offenses, and the evidence for them, are presented in 

that documentation. There is no need to revisit them here.  

The chronology of events is set out in the attached exhibits, (which are in chronological order), as are 

the names of the individuals involved, who should be considered respondents in this complaint: 

• Elizabeth Olson, 1235 Laurentide Hall, UW-Whitewater, 262-472-5400 

• Anthony Gulig, 5239 Laurentide Hall, UW-Whitewater, 262-472-5148 

• Robert Leitheiser, 3410 Hyland Hall, UW-Whitewater, 262-472-1468 

• Alvaro Taveira, 3305B Hyland Hall, UW-Whitewater, 262-472-5427 

• Karen Weston, (retired?) 

• James Hartwick, 3051 Winther Hall, UW-Whitewater, 262-472-5815 

• Jonathan Ivry, 3227 Laurentide Hall, UW-Whitewater, 262-472-5061 

• John McGuigan, 3235 Laurentide Hall, UW-Whitewater, 262-472-5057 

• Donna McGee, 380A Chapman Hall, UW-Milwaukee, 414-229-5197 

• Anne Bilder, 361 Bascom Hall, UW-Madison, 608-263-7400 

• Matthew Lind, 1842 Van Hise Hall, UW-Madison, 608-890-3281 

• Beverly Kopper, 421 Hyer Hall, UW-Whitewater, 262-472-1918 

Addresses for the individuals who are no longer with the University must surely be obtainable from 

the University. 

Argument 

Wis. Stats. UWS 4 set out the mandatory statutory procedures for dismissal of tenured faculty. These 

statutes are not subject to interpretation.  

In 2018, the Walworth County Circuit Court ruled in Henige v. UW Board of Regents [18CV167] that 

“uniformity, consistency and compliance with procedural rules are important aspects of the 

administration of justice; if the statutory proscriptions are to be meaningful, they must be unbending.” 

It is clear that the members of the Hearing Panel in this case had a “known mandatory, 

nondiscretionary, ministerial duty” to enforce and comply with the UWS 4. Their only function in this 

matter was to do so. One would think that by agreeing to serve on the Faculty Appeals, Grievances and 

Disciplinary Hearing Committee, one also agrees to familiarize oneself with the rules governing 

disciplinary hearings. 

A reasonable argument can be made that an additional count for each offense can be leveled against 

Beverly Kopper, who as Chancellor of the University and as prosecutor of the charge under the rules, 



had a “known mandatory, nondiscretionary, ministerial duty” to ensure that UWS 4 was followed. 

Kopper had no discretion to ignore the rules or to permit them to be ignored. 

A reasonable argument can be made that an additional count for each offense can be leveled against 

McGee, who acted as counsel to the Hearing Panel, and who not only had an ethical duty for “candor 

towards the tribunal”, but also had an “known mandatory, nondiscretionary, ministerial duty” to ensure 

that the procedures set out in UWS 4 were followed by the Hearing Panel. McGee had no discretion to 

ignore the rules or to permit them to be ignored. 

Henige recognizes that criminalizing failures to comply with statutory requirements for conducting 

disciplinary hearings seems harsh. However, several factors must be taken into consideration: 

1. The law is clear that statutes must be followed explicitly. This raises the standard of due process 

at such hearings considerably, and also the “ministerial duties” of those involved in the process. 

2. These statutes were established to guarantee due process, and to ensure that the proceedings 

will result in a just outcome, especially when the accused may be deprived of life, liberty, or 

property. In this case, the result of the proceedings was to deprive Henige of his very livelihood, 

and the future security provided to him in the property right of tenure. 

A review of the exhibits demonstrates how completely inadequate these proceedings were, and how 

cavalier the respondents were in failing to provide the requisite level of integrity in those proceedings. 

No reasonable person would accept that the proceedings met any reasonable standard of integrity, and 

any reasonable person would conclude that it was the direct result of the intentional failures of the 

respondents to perform their “mandatory, nondiscretionary, ministerial duties” under the law, or that 

they had acted “in excess of their lawful authority.” 

Even if for some reason an argument can be made that certain of the statutory requirements of UWS 4 

are in some way “discretionary”, despite that fact that the case law says they are not, a review of the 

exhibits demonstrates that if such is the case, the respondents nevertheless violated Wis. Stat. 

946.12(3):  

“Whether by act of commission or omission, in the officer's or employee's capacity as such 

officer or employee exercises a discretionary power in a manner inconsistent with the duties of 

the officer's or employee's office or employment or the rights of others and with intent to 

obtain a dishonest advantage for the officer or employee or another;”. 

Each and every action on the part of the respondents resulted in a dishonest advantage for the 

University, and a clear disadvantage to Henige. 

Explanations for the Exhibits  

Exhibit 1 

A copy of UWS 4 for reference. 

Exhibit 2 

The record shows that Henige made every attempt to identify the “chairperson” of the “standing 

committee” as required by UWS 4.04. Kopper identified James Hartwick as “Chair of the Faculty Senate”, 

which is not the “committee” responsible for hearing disciplinary proceedings. That “committee” is the 



“Faculty Appeals, Grievances, and Disciplinary Hearing Committee”, which to this day has no designated 

“chairperson”. In my response addressed to Hartwick, I raise the issues of off-contract requirements and 

access to witnesses. 

Exhibit 3 

UW System Office of General Counsel, argue that “nine-month contracts” aren’t actually nine-month 

contracts, and encourage the panel to deny Henige legitimate and free access to his witnesses. 

Exhibit 4 

A series of emails between Henige and Hartwick in which it becomes clear that Hartwick doesn’t have 

the slightest idea what was required of him. It wasn’t until May 24, 8 days after Henige submitted his 

request for a hearing, the Hartwick even recognized that this was a dismissal proceeding and that an 

entirely different set of rules. One presumes this might be because Hartwick was not the “chairperson” 

of the “standing committee” required by statutes to address such things. Hartwick admits there is no 

“standing committee” by stating “as there is not already an existing five-member committee to hear 

dismissal charges under 4.03…” and that “I am working to assemble the hearing committee”. These are 

explicit admissions of violation of UWS 4.03. At this point, under the statutes which require a hearing 

within 20 days and notice of that hearing ten days earlier, we are now two days before required notice.  

Exhibit 5 

Because Hartwick was out of town, the process was turned over to McGuigan. On June 1, 16 days after 

Henige’s request for a hearing, and 6 days after the statutory requirement for public notice had already 

passed, McGuigan informed Henige that a panel had been formed. He also informed Henige that Henige 

had 15 days to object to one of the panelists, in other words, 11 days after the hearing must have 

occurred by statute. Henige lodged his objections and requested dismissal for failure to comply with the 

statutes. Knowing that such would not be granted, Henige then included a request to extend the 

timeline for obvious reasons. 

Exhibit 6 

In the first communication, Chair of the Hearing Panel Olson addressed Henige’s objections, noting that 

on the day the hearing was required by statute, the panel met for the first time and voted to expand the 

timeline. Is this the intent of the statutes? The Panel also remarkably failed to take any stand on the 

requirement to conduct University business while off-contract, and failed to instruct the University to 

provided legitimate and free access to Henige’s potential witnesses, become complicit in violation of 

Wis. Stat. 940.42. 

Exhibit 7 

A series of emails from Henige and UW System to the Hearing Panel in which procedural matters are 

discussed. In particular, the UW argues for violation of Wis. Stat. 227.45(1) which requires the admission 

of “all testimony having reasonable probative value,” by arguing for time limits on testimony. This is the 

same as attempting to compel the Hearing Panel to break the law. 

Exhibit 8 



The Hearing Panel responded to the exchange by setting a date for the hearing, and Olson stated “I will 

be limiting the hearing to one day and setting time limits for the parties to present their cases…”. The 

very word “limit” is in direct contradiction to the word “all”.  

Exhibit 9 

Henige objects to being forced to conduct University business while he was not under contract to do so, 

and in response, instead of postponing a pre-hearing conference two weeks until such time as Henige 

was under contract again, Olson cancelled the prehearing conference. So any discussions that might 

have occurred at such a conference regarding legal procedure were effectively eliminated and the 

Hearing Panel unilaterally established its own rules. 

Exhibit 10 

Olson sets out the procedures for the hearing which are no longer open to discussion. Olson explicitly 

violates Wis. Stat. 227.45(1) by setting a 3-hour time limit on both cross-examination and presenting its 

case. Let’s imagine the University decides it will use all of its time to present witnesses and 

documentation that each require cross-examination. It is reasonable to assume that such cross-

examination will take about as long as the initial testimony, if not longer, after all, it takes far longer to 

defend against an allegation than to make one. So without even a reasonable chance of cross-examining 

the claims of the UW, Henige would be out of time without being able to present any of his own case. 

The alternative is for Henige to be required to limit his cross-examination in order to leave time for his 

own case, which would effectively violate UWS 4.05(1)(e) by placing a constraint on Henige’s ability to 

“confront and cross-examine adverse witnesses.” 

The Hearing Panel and its counsel had a “mandatory, nondiscretionary, ministerial duty” to admit “all 

testimony with reasonable probative value” and instead they set limits on that testimony. It must be 

noted that there is no hint at this point of any request for documentation or witness lists, so no party 

could have the slightest idea what a reasonable amount of time should even be, if for some reason time 

limits were somehow permissible at all under the law, which they are not. 

Exhibit 11 

All of the objections raised to date are presented by Henige to the Hearing Panel. 

Exhibit 12 

Response of the Hearing Panel to Henige’s objections. The Hearing Panel does not have the discretion to 

establish any procedural rules which contradict the statutes, and in this case, the imposition of time 

limits contradicts the plain language of the statutes. The panel has also misinterpreted UWS 4.06(1)(e), 

which does not expressly allow hearsay, and the very clear language of UWS 4.05(1)(e) guarantees the 

right to “confront and cross-examine adverse witnesses”. When a witness makes statements about what 

they were told by others, then unless those others actually appear as witnesses and become subject to 

confrontation and cross-examination, that testimony cannot be admitted, and the language of 

4.061(1)(e) does not permit it to be. The same obviously applies to people who submit written 

statement in lieu of in-person testimony. Written statements can be rebutted but they cannot be 

“confronted” nor can they be “cross-examined”, which by its very definition requires a back-and-forth 

exchange. So while the Hearing Panel seems to argue that UWS 4.06(1)(e) allows them to do whatever 



they want, it does not permit them to violate the other statutes that establish rules for evidence, 

including UWS 4.05(1)(e) and Wis. Stat. 227.45(1).  

It is also clear that the Hearing Panel does not even know what standard of proof the Chancellor will be 

held to, and for some reason, rather than consulting with their own counsel, seek the advice of counsel 

to the Chancellor. What do you think they are going to say? It is worth noting that while counsel for the 

Chancellor in this case will argue for the lowest standard, their colleagues in the Office of General 

Counsel will admit that the higher standard of “clear and convincing evidence” was the proper standard 

at proceedings at UW-Platteville. At a minimum, this constitutes unequal treatment, because the 

chancellor at Platteville was held to a higher standard of proof than the Chancellor at Whitewater.  

Exhibit 13 

The UWW responded not by citing actual statutes, but by citing themselves. We are supposed to believe 

that just because they held a standard not even listed in UWS 4 in the previous case of Baica, that it 

must be correct. If “clear and convincing evidence” is not the default standard, why is it defined in UWS 

4.015? More troubling is that after this exchange, the Hearing Panel never identified the standard that it 

applied – not before the hearing at Henige’s request, not during the hearing, not in the report following 

the hearing. They chancellor could not possibly have met the burden of proof as required by UWS 

4.06(1)(a) because the hearing panel never defined it. If the Hearing Panel does not know what that 

burden is, and cannot convey that to the accused, then how can they possibly hold the chancellor to 

that undefined burden? 

Exhibit 14 

Official meeting notice for both the evidentiary hearing and a deliberation meeting. I have argued in 

another complaint that under Wisconsin Open Meetings Law the University was required to notify the 

“newspaper of record” and that they did not do so, rendering both meetings illegal under those laws. 

Exhibit 15 

This series of emails demonstrates that even if we accept that the Hearing Panel can establish some of 

its own procedural rules for circumstances where the statutes are silent, their hypocrisy in actually 

enforcing their own rules is laid bare here. The “deadline” is noon, or, if you’re not competent enough 

to meet that deadline, then later, if you’re the chancellor, but certainly not if you’re Henige. Because I 

was competent and did submit all of my materials on time, we’ll never know if I would have been given 

any leeway on this deadline. 

So in order to allow the chancellor to submit a witness statement that could neither be “confronted” nor 

“cross-examined” as required by law, the Hearing Panel violated their own deadline. Between this and 

their seeming deferral to everything counsel for the chancellor says or requests creates and 

“impermissibly high probability of bias”. 

Exhibit 16 

This copy of the final copy of the Hearing Panel Report is highlighted to show falsifications. 

Exhibit 17 

These exhibits show that the statements made in Exhibit 16 are in fact false.  



Exhibit 18 

This is the final Decision and Order of the Board of Regents which demonstrates that the falsifications 

made in the Hearing Panel Report were material to the decision of the Regents. 

Counts 

Intentional failure “to perform a known mandatory, nondiscretionary, ministerial duty of the officer's or 

employee's office or employment within the time or in the manner required by law;” [Wis. Stat. 

946.12(1)], for failure to provide a “standing faculty committee” with a designated “chairperson”, as 

required by UWS 4.03 and 4.04. (One count each for respondents Hartwick, McGuigan)  

Violation of Wis. Stat. 940.42 involving misdemeanor intimidation of witnesses in that they “knowingly 

and maliciously” prevented or dissuaded witnesses from giving testimony at an inquiry authorized by 

law, by intentionally blocking Henige’s only access to those witnesses, via email, or by abetting the same 

offense. “Maliciously” is defined in Wis. Stat. 940.41(1r) as meaning “an intent to vex, annoy or injure in 

any way another person or to thwart or interfere in any manner with the orderly administration of 

justice.” (One count each for respondents Kopper, Hartwick, McGuigan, Ivry, Olson, Weston, Taveira, 

Leitheiser, Gulig, McGee) 

Violation of Wis. Stat. 946.12(4) in that the Hearing Panel, “In the officer's or employee's capacity as 

such officer or employee, makes an entry in an account or record book or return, certificate, report or 

statement which in a material respect the officer or employee intentionally falsifies”, by providing 

multiple knowingly false statements in the “Finding of Facts” portion of their recommendation report. 

(One count each for respondents Olson, Weston, Taveira, Leitheiser, Gulig, McGee) 

Intentional failure “to perform a known mandatory, nondiscretionary, ministerial duty of the officer's or 

employee's office or employment within the time or in the manner required by law;” [Wis. Stat. 

946.12(1)], for intentional violation UWS 4.05(1)(e) in that hearsay was admitted repeatedly and 

without the necessary substantiation and corroboration. (One count each for respondents Olson, 

Weston, Taveira, Leitheiser, Gulig, McGee)  

Intentional failure “to perform a known mandatory, nondiscretionary, ministerial duty of the officer's or 

employee's office or employment within the time or in the manner required by law;” [Wis. Stat. 

946.12(1)], for failure to comply with UWS 4.06(1)(a) in that the Hearing Panel refused to identify what 

standard they applied to their decision, and therefore, could not have ruled that the “administration or 

its representatives” met the “burden of proof of the existence of just cause” because that “burden was 

never defined. (One count each for respondents Olson, Weston, Taveira, Leitheiser, Gulig, McGee) 

“In the officer's or employee's capacity as such officer or employee, does an act which the officer or 

employee knows is in excess of the officer's or employee's lawful authority or which the officer or 

employee knows the officer or employee is forbidden by law to do in the officer's or employee's official 

capacity”, [Wis. Stat. 946.12(2)], for interfering with Henige’s access to his witnesses. (One count each 

for respondents Kopper, Hartwick, McGuigan, Ivry, Olson, Weston, Taveira, Leitheiser, Gulig, McGee) 

“In the officer's or employee's capacity as such officer or employee, does an act which the officer or 

employee knows is in excess of the officer's or employee's lawful authority or which the officer or 

employee knows the officer or employee is forbidden by law to do in the officer's or employee's official 



capacity”, [Wis. Stat. 946.12(2)], for imposing and enforcing time limits on testimony when UWS 

4.05(1)(h) and its referenced statute Wis. Stat. 227.45(1) require that “the hearing examiner shall admit 

all testimony having reasonable probative value…”. (One count each for respondents Olson, Weston, 

Taveira, Leitheiser, Gulig, McGee) 

These “counts” are provided here in an attempt to guide the district attorney, and are not intended to 

be exhaustive. The district attorney should determine whether any additional counts are appropriate. 

The primary purpose of this complaint is to put a stop to the abuses that have been systemic in such 

proceedings at the UW-Whitewater. A message must be sent that public employees may not cheat the 

public or their own colleagues by systematically ignoring the rights and protections that have been 

afforded them under rules that carry the force of law. An equally important goal is to draw firm 

boundaries between what is and is not acceptable conduct on the part of those employees. The law, 

particularly Wis. Stats. 946.12, has provided a remedy and a mechanism for accountability, and Henige 

respectfully requests that the District Attorney investigate this complaint by confirming that the exhibits 

are authentic, and when it is determined that they are, and that the acts and events described in them 

actually occurred, file the appropriate charges against the respondents as outlined herein, as required 

by the law. 

Thank you for your consideration in this matter. 

 

Chris Henige 
8651 Hahn Road, Fredonia, NY, 14063 
716-680-8090 
cchenige@gmail.com  

mailto:cchenige@gmail.com

