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UNIVERS I TY OF WISCONSIN 

WHITEWATER 

October 27, 2017 

Faculty Panel Report 

Charges against Dr. Christopher Henige 

Background 

On February 21, 2017, Interim Dean Robert Mertens filed a complaint against Dr. Henige asking for a 

dismissal for the following reasons: 

1. Violation of the Chancellor's directive of no direct communication with department members 

2. Harassment and threaten ing conduct toward department members 

3. Continued pattern of insubordination 

4. Disruption of Department and University business 

On March 8, 2017, Chancellor Kopper appointed Shannon Bradbury to investigate the complaint. 

On April 13, 2017, Shannon Bradbury sent her report to Chancellor Kopper. Her main conclusions were 

that: 

• Dr. Henige violated the Chancellor's directive about mediated communication . 

• Dr. Henige' s behavior is disruptive and destructive to the Department. 

On April 28, 2017, Chancellor Kopper sent a letter to Dr. Henige summarizing the charges against him 

and concluding that they warranted dismissal from his tenured faculty position . On May 16, 2017, Dr. 

Henige requested a hearing on the charges. This Panel first met on June 5, 2017. After communicating 

with the parties, the Panel hearing was set for September 8, 2017. 

The Panel members present during the hearing included Dr. Elizabeth Olson, Dr. Alvaro Taveira, Dr. 

Anthony Gulig, Mrs. Karen Weston, and Dr. Robert Leitheiser. Donna McGee served as legal counsel to 

the Panel. Dr. Greg Cook served as representative of the Chancellor, and Anne Bilder and Matt Lind 

served as legal counsel to the Chancellor. Dr. Henige represented himself. 
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The hearing was conducted in open session at the request of Dr. Henige in accordance with 

Wisconsin Statute section 19. 85(1)(b). 

The parties submitted evidentiary documentation to the Panel in accordance with the schedule set in 

advance ofthe hearing. 

The following witnesses testified on behalf of the Chancellor: Dr. Richard Telfer, Dr. Robert Mertens, 

Ms. Shannon Bradbury, Dr. Gregory Cook, and Mr. Michael Flanagan. Dr. Henige had an opportunity 

to cross-examine each of the Chancellor's witnesses. Dr. Henige presented his case to the Panel and 

was cross examined by the Chancellor's legal counsel. All parties presented their cases within the pre

set time frames. 

The Faculty Panel constituted under UWS §4.03 for the hearing on dismissal charges against Dr. 

Christopher Henige finalized its deliberation on September 15, 2017. 

Panel Findings of Fact 

Section A of the Charges for Dismissal (dated April 28, 2017) charges Dr. Henige with violating a 

directive issued by Chancellor Kopper on July 13, 2016 that all communications regarding Art and 

Design Department matters should be mediated through Interim Dean Mertens during the 2016-

2017 academic year, and that these violations constitute acts of insubordination. The Panel found 

unanimously that Dr. Henige did indeed violate this directive, sending email communications directly 

to members of the campus community, regarding both Art and Design Department matters and his 

own personnel actions, rather than through Interim Dean Mertens. A number of email 

communications were provided as documentary evidence and discussed at hearing; four were sent 

during Fall semester 2016, fifteen during Spring semester 2017.' Additionally, Dr. Henige was warned 

by Interim Dean Mertens that such communication was considered a violation of the directive on 

August 19, 2016 and again on October 27, 2016. 

However, the Panel was split in its determination that the email communications constituted acts of 

insubordination: on a 2-3 vote, the Panel failed to support the charge of insubordination. Although 

Interim Dean Mertens did warn Dr. Henige of the proper course of communication, the Panel was 

concerned with the way the Administration defined 'mediated communication.' At hearing, Dr. 

Mertens testified that he believed Dr. Henige's communications were to be sent to him directly to 

"distribute appropriately." Upon questioning, Dr. Mertens defined his mediation as facilitating 

routine communications, such as sharing scheduling concerns with the Department Chair, and 

generally serving as a surrogate for the Department. The Panel was concerned with the mechanistic 

nature of this approach; it appears Dr. Mertens did not directly forward any of Dr. Henige's 
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communications to parties who may have needed to see them, nor did Dr. Mertens indicate to Dr. 

Henige how his communications were being distributed. 

The Panel was also concerned about the apparent change in terms of the non-communication 

directive between Chancellor Telfer and Chancellor Kopper. In his charge letter of May 21,2015, 

Chancellor Telfer set, as a term of penalty, that Dr. Henige would " ... be prohibited from engaging in 

unmediated correspondence with the chair of [his] department or any of the members of the 

department for the academic year, 2015-2016." Following appeal of the charge, on January 4,2016, 

Chancellor Kopper imposed the prohibition on un mediated correspondence with the chair or other 

department members " ... beginning immediately and continuing through the academic year, 2016-

2017." With the exception of one email to the incoming chair, Dr. Cook, in August 2016, and three 

emails in Fall semester 2016 which copied Dr. Cook, the communications from Dr. Henige to the 

Department were after the original Telfer sanction term of a two-semester academic year. The Panel 

felt this could have factored into Dr. Henige's email behavior and mitigated against a finding of 

insubordination. 

Section B of the Charges for Dismissal charges Dr. Henige with engaging in a continuing pattern of 

conduct that adversely affected his ability to fulfill the duties of his position as a faculty member and 

that had a significant disruptive impact on members of the Department, in that his actions in sending 

the aforementioned communications created an intimidating, harassing, and disruptive environment 

for members of the Department and directly contributed to the disruption of Departmental 

functions. 

Two faculty panels have already heard evidence and made conclusions about Dr. Henige's ability to 

fulfill his duties and his disruptive impact on members of his department. 

A complaint filed on September 5,2014, led to an investigation by Dr. Goza and a filing of charges by 

Chancellor Telfer. The charges included that Dr. Henige: "[1) Not fulfilled your professional 

obligations, (2) Have continued a pattern of harassment, (3) Have engaged in repeated acts of 

intimidation, and (4) Have contributed to the development of a hostile environment in the Art and 

Design Department." 

Dr. Henige appealed the charges. In a report dated May 6, 2015, a faculty panel, appOinted by the 

Faculty Senate Chair and led by Dr. Penny Portman, concluded "there is sufficient evidence to show 

by a preponderance of evidence that Dr. Henige engaged in the behavior and conduct as alleged." 

Chancellor Telfer followed up with a penalty letter dated June 29, 2015. 

A complaint filed on January 26, 2015, led to an investigation by Richard Thai and a filing of charges 

by Chancellor Telfer on May 21, 2015. Dr. Telfer charged Dr. Henige that: "Your actions have 

prevented Chair Renee Melton from fulfilling her obligations to the Department and University, and 

prevented you from fulfilling your obligations to the Department and University. You have engaged 
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in a continuing pattern of harassment and intimidation, and contributed to the development of a 

hostile environment in the Art and Design Department." 

Dr. Henige appealed the charges. In a report dated December 10, 2015, a faculty panel, appointed by 

the Faculty Senate Chair and led by Dr. Hephzibah Kumpaty, concluded "the charges issued against 

Professor Henige, as described in the May 21, 2015 letter by Chancellor Richard Telfer have been 

proven by a preponderance of the evidence, with the exception of the fourth charge in which only 

the UWW Campus Violence Policy was found to be in violation." Chancellor Kopper followed up with 

a penalty letter dated January 4, 2016. This letter superseded the original penalty letter from 

Chancellor Telfer, dated May 21, 2015. 

This Panel views these findings as settled and convincing evidence of a history of (1) behavior 

adversely affecting Dr. Henige's ability to fulfill his duties as a faculty member and (2) Dr. Henige's 

behavior as creating an environment of intimidation and harassment within the Art and Design 

Department. The penalties for these behaviors have been implemented. Thus, this Panel focused its 

investigation and discussion on evidence since the close of the previous panel investigation, including 

evidence from submitted documents and from testimony at the hearing. 

The Panel found unanimously that Dr. Henige's continuing pattern of conduct adversely affected his 

ability to fulfill the duties of his position. Additionally, the Panel found unanimously that Dr. Henige's 

conduct had a disruptive impact on the Department. 

In the documentation, the Panel found the following: 

• January 13, 2017: Memo from Henige to Mertens, Elrod, Kopper, Ferencz, Cook 

In this memo, Dr. Henige claims the Chancellor's mandates are illegal and threatens that 

anyone attending Department meetings will suffer a $300 fine. Dr. Henige also makes 

statements questioning Dr. Cook's integrity. 

• February 9, 2017: Memo to Department members White, Kim, Zhang 

In this memo Dr. Henige levies legal threats against University personnel ("If it weren't I 

would not have an attorney willing to sue them on my behalf.") as well as threats toward 

Department members (comments suggesting if they "get rid of' 5 people the department 

can "move on"). 

• February 10, 2017: Memo to all Department members, Cook, Mertens, Elrod, Kopper 

The Panel determined that this email was clearly intended to disrupt Department 

functioning; in the attachments Dr. Henige directly threatened collectively and severally 

members of the Department if it met, or if they attended Department meetings to conduct 

business. Included in this email: 
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a. Dr. Henige argued that the mandate prohibiting him from attending department 

meetings was illegal and therefore Department meetings themselves were illegal 

(Dr. Henige stated that if Department members "knowingly" attend future 

Department meetings they are subject to a $25 - $300 fine for each meeting. "I'm 

sure you have better ways to spend your money." " ... and anyone participating in 

any such meeting will be reported to the Office of the District Attorney of Walworth 

County. I will inform you when the proscription has been lifted and when meetings 

can resume legally. Do not take the administration's word for it."). 

It is not in the Panel's purview to determine if any violations of Open Meetings Laws 

occurred, but Wisconsin statutes also include specific remedies a party is to take if 

violations of Open Meetings Laws are suspected. Dr. Henige did not apparently avail 

himself of those remedies. 

b. Dr. Henige argued that Mertens, Messer, Melton, Dale, Flanagan, Cook, McPhail, 

Wilk and Elrod have been deceiving Department members about the privacy of 

information. This leads to a claim that "I've never been to a professional business 

meeting that was not recorded ... " 

This statement is incorrect. It is the unusual meeting that is recorded; e. g., the 

Board of Regents. To record meetings that have not historically been recorded could 

be perceived by meeting participants as a threat. This threat arises more specifically 

in the second attachment, including language threatening Department members 

with accusations of defamation, suggesting that "all of you refrain from using the 

term 'harassment' in any context in open session of future department meetings." 

c. Dr. Henige reiterated threats to Department members from his February 9 memo: 

"It should be clear to you by now that Dr. Cook is not going to do anything to bring 

order back to the department." "Max's recent comments that the solution is to "get 

rid of the five people" is spot on. You know exactly who they are." "The elimination 

of the actual bad actors is up to you." "I'm sure you already know who they are. 

These bad actors have lied repeatedly to you about the circumstances of what has 

been going on, ... " 

• February 14, 2017: Memo to from Henige to Cook, Mertens, Elrod 

Dr. Henige begins with "Before you embark on an ill-conceived and ill-advised revision of the 

art history surveys, ... " and continues with a list of criticisms about Dr. Wilk, including that 

she does little work. The Panel construed this as a personal attack on a Department member. 

• March 27, 2017: Memo to Department members, Cook, Mertens 

Dr. Henige refers to communications between himself and Mr. Flanagan during Spring 

2016, arguing to Department members "So not only has Mr. Flanagan lied to the 
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administration, twice, (and they don't seem to be doing much about that) but he seems 

to have had no problem whatsoever trying to throw me under the bus for his 

"misconduct"". "What will you do when it happens to you? If you weren't afraid of 

them before, you probably should be now." He also addressed Mr. Flanagan directly in 

language that could be regarded as threatening: "As for you, Mr. Flanagan, your 

duplicity is laid bare for all to see. If your colleagues wish to continue to work with such 

a person, they can suffer the consequences, but at this point, perhaps retirement is the 

better part of valor. I certainly will have nothing more to do with you." 

The Panel construed this as a personal attack on a Department member. 

• March 30, 2017: Message with attachments to UWW deans, top UWW administrators, Cook, 

Elrod, Kopper 

In the first, 2-page attachment, Dr. Henige argues that the 2-21-17 complaint filed by 

Interim Dean Mertens is evidence of his unfair treatment, and that he is "just standing 

up for the interests and rights of the students ... " The second, 4-page attachment lays out 

Dr. Henige's view of "what has happened to me over the past six years." 

Dr. Henige's one-sided review challenging past personnel actions showed a distinct lack 

of reflection regarding his own behavior in those actions. Additionally, he relates that he 

contacted search committee members at an institution where Dr. Cook and Dr. Heyning 

of UW-Whitewater were candidates for a position, noting that the position has been 

offered to someone else. The Panel found inclusion of this anecdote to be an implicit 

threat to future career moves of University administrators. 

• April 13, 2017: Report of Investigation by Shannon Bradbury 

Ms. Bradbury interviewed Department members and UWW administrators, and reports that 

she contacted Dr. Henige, who declined to be interviewed. She notes that Dr. Henige 

directed her to his website, which contained documentation of past personnel actions and 

documentation related to the subject of her investigation. The Panel found her investigation 

to be objective and informative. 

Ms. Bradbury concluded that Dr. Henige's behavior has been disruptive and destructive to 

the Department. She included the following comments: 

"It does not take an expert to see the sending of repetitive, excessively-long, often 

humiliating emails as abusive behavior. Dr. Henige's exhausting messages are angry, 

frequently threatening, and apparently intended to humiliate and intimidate whoever 

may be the "target of the day" .... "They cannot work effectively under that constant 

pressure." 
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"This is not going to abate. Dr. Henige may be unable to conform his behavior to 

"reasonable expectations of professionalism" ",,"He has shown no real inclination to 

stop his communicative attacks. He inflicts stress as he chooses "." 

• August 28,2017: Letter from Dr. Messer to the Panel 

Dr. Messer describes taking on the role of Chair of the Department and the interactions 

she has had with Dr. Henige. She notes: 

"The cumulative effect of over 6 years of Associate Professor Henige's uncivil and 

aggressive conduct is damage to the department's performance of routine 

administrative and personnel functions; disruption of administrative continuity; 

instability within the program; low morale; and continuous distraction from the essential 

work of the department. Henige's actions have cultivated a culture of distrust and 

division among department members." 

"In spite of administrative directives and previous disciplinary committee actions 

requesting that he discontinue his inflammatory communications, Henige's uncivil 

communication and unprofessional behavior endured. In February 2017, the 

department received several emails from Associate Professor Henige that renewed his 

attacks on my integrity and levied accusations of deliberate malevolence against me and 

others." 

• September 6,2017: Letter from Dr. Melton to the Panel, with 2 attachments 

The letter begins with "I have been asked to testify on behalf of the University at the 

appeal hearing "" However, I decline the request to appear in person due to my being 

targeted by ongoing acts of retaliation, humiliation, and intimidation resulting, I believe 

at least in part, from my recorded testimony at Henige's November 2015 appeal 

hearing." 

The final evidence considered by the Panel was testimony delivered at the hearing on September 8, 

2017. Findings related to the current charge of harassment and intimidation included: 

• Dr. Henige's opening remarks suggested continuing attempts at intimidation. Prior to the 

beginning of the hearing, Dr. Henige had written a list of UW-Madison rules relating to 

harassment and hostile, intimidating behavior on the whiteboard. He then stated "You'll find 

as we go on today, that I am going to keep score, and every time that an instance comes up 

of abuse of one of these rules, I am going to put that person's initials next to the rule that 

they have offended. By the time we are done my initials will not be anywhere on this board, 

but a lot of other people involved in this, their initials will be." 

The Panel found that UW-Madison rules relating to harassment and protection of expression 

7 



were not relevant to the proceeding at hand, and that Dr. Henige's 'keeping score' was an 

aggressive, intimidating tactic. 

• Dr. Henige argued that his behavior was not harassment or intimidation because it did not 

constitute harassment under Wisconsin law, and that because he was raising legitimate 

Department issues his speech was considered 'protected. ' The Panel did not find this 

convincing - as referenced in both the Thai investigation and the Kumpaty panel report, 

Wisconsin law requires that communications must be shown to have a 'sole intent' to harass 

another; by including Department business Dr. Henige avoided that criterion. However, the 

Kumpaty panel report notes "the pattern, manner and tone in which Professor Henige 

communicates his opinions and beliefs in regard to work-related matters is reasonably 

perceived by both Professor Melton and this Hearing Panel as intimidating, harassing and 

aggressive in nature." In reviewing the communications relevant to the current charge, the 

Panel agrees that Dr. Henige's communications continue to be reasonably perceived as 

intimidating and aggressive in nature. Additionally, definitions for protected speech are not 

in effect at UW-Whitewater. 

• Dr. Cook provided testimony related to the impact of Dr. Henige on the department, 

including that the Department has gone through multiple chairs and is having trouble 

functioning. More specifically, he testified that faculty on the curriculum committee were 

afraid to be sponsors of curriculum proposals because they were afraid of being targeted by 

Dr. Henige. Mr. Flanagan also testified that Dr. Henige's communications with the 

Department were disruptive. 

• Dr. Henige conceded during testimony that his behavior was disruptive and that he cannot 

return to the Department. Though he acknowledged that his method or approach to 

addressing his concerns regarding curricular issues was "direct," which the Panel found to be 

little more than a codeword for intimidating, Dr. Henige stated that while he knew he should 

change his behavior and approach to addressing departmental matters, he would not or 

could not do so. Instead, he attempted to justify his behavior by asserting concern for 

students, in particular, graduation rates. The Panel did not find this argument persuasive. 

The Panel has reached a unanimous decision that there is sufficient evidence and just cause for 

dismissal of Dr. Henige from his tenured position at UW-Whitewater. The Panel believes that the 

fundamental protections of tenure are essential to faculty governance and academic freedom; 

however, the Panel also recognizes that abusive, threatening, demeaning actions intended to disrupt 

a department or its functions are not protected by tenure. There are limits to the protections of 

tenure. Tenure is intended, at least in part, to protect the free exchange and expression of ideas, and 

research in the transmission of knowledge and understanding. While tenure also protects varied 

methodologies and processes, the Panel firmly asserts, and bases in part its findings, on the belief 
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that the protections of tenure do not extend to intentionally abusive behavior or communication, 

especially when that behavior has at its core an intent to disrupt or damage the functioning of a 

program, department, or the faculty therein beyond, or in the intentional ignorance of the processes 

of respectful scholarly discourse or debate on which higher education relies. The Panel found and 

believes that Dr. Henige's methodological intent was to disrupt a department that would not 

coalesce behind him or his ideas, not to debate and dialogue differences between and among his 

faculty colleagues. While the Panel believes that Tenure protects such debate and dialogue, it does 

not and should not protect such intentional and repeated acts of disruption and intimidation. 

Dr. Henige knew that his behavior was inappropriate - multiple panels of his peers determined that 

his behavior was inappropriate and two Chancellors counseled him that his behavior needed to 

change. Additionally, Dr. Henige received repeated warnings about the potential consequences of his 

behavior. Despite this, Dr. Henige has shown little change in his behavior toward his colleagues and 

the University community; given the pattern and history of his behavior, the Panel believes that 

dismissal is the appropriate discipline. 

Respectfully submitted, 

Dr. Elizabeth A. Olson, Chair 

Dr. Anthony Gulig 

Dr. Robert Leitheiser 

Dr. Alvaro Taveira 

Mrs. Karen Weston 
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chris@fabricae.org

From: Henige, Chris
Sent: Friday, January 13, 2017 9:34 PM
To: Mertens, Robert J
Cc: Elrod, Susan; Kopper, Beverly A; Ferencz, Jane R; Cook, Greg
Subject: Re: Fall 2017 Schedule

Bob; 
 
I think you realize there is much more to this equation than which courses are offered when. The agreement 
that is currently in place for this academic year is obviously illegal. Some time back I asked you how 
your (Kopper, Elrod, Mertens) explicit mandate that I not attend department meetings relates to Wis. Stat. 
19.89. You have declined to respond, presumably because the reality is that you cannot mandate that I not 
attend meetings of the government body (see definition in 19.82(1)) of which I am a part. This means I cannot 
be precluded from having contact with my colleagues at those meetings, and therefore cannot be precluded 
from having contact with my colleagues. Your mandates are illegal. It also means that Ms. Messer's explicit 
instruction to Jared Janovec to exclude me from the meeting of the Curriculum Committee in which they were 
considering my proposal to eliminate the art history major was also illegal (19.89...subcommittees...). 
 
More troubling is the threat made to my income if I were to exercise my legal right to attend meetings of that 
government body of which I am part, ("Failure to comply with this directive...may lead to additional 
disciplinary action up to and including dismissal") which seems to be in conflict with Wis. Stat. 943.30(1), 
which by my reading states that you cannot threaten someone's income in order to compel them to omit to 
perform a lawful act. This message might be conveyed to those who have in the past, and continue to the 
present, to attempt to put a stop to the legal recording of department meetings. I've never been to 
a professional business meeting that wasn't recorded, and the Regents webcast their meetings live. Why is it 
that only the Department of Art and Design can't seem to comport itself in such a manner as to be immune 
to the recording of their meetings? What would happen if those specific individuals who comport themselves 
in such a manner, and who seem to be spearheading the witch hunt in order to avoid being caught doing so, 
were removed? Perhaps then the department might not waste two full meetings arguing over the accuracy of 
the contents of the minutes for a meeting that was recorded anyway. The minutes of that meeting will 
become moot as soon as the "play" button is pushed. 
 
So, because of my explicit exclusion, every meeting of the department since this injunction has been issued 
has been illegal, because they have not conformed to the subchapter in question, and anyone "knowingly" 
attending such meetings is subject to fines of up to $300 per offense under 19.96. Dr. Cook is now "knowing", 
and I imagine he'll be loathe to continue to conduct illegal meetings because I have understood him to be 
someone of integrity, someone who would not willingly or knowingly violate the law. I suggest you revise the 
language of our agreement in order to allow the department to continue to conduct its business.   
 
You are well aware that this is not about my actually attending meetings. I am currently in no position to do 
so, and am in no way threatening to do so. It is also not about me bringing the faculty of the department up to 
speed on what's been going on. You should have the chance to do that for yourselves, and it seems you have 
already created the impression that you are desirous of doing so. This is about changing the culture of an 
administration that believes it can do whatever it wants regardless of internal policy or state law. This just 
seems like a good place to start.   
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Regarding that, it has come to my attention that the faculty of the department remain concerned that 
they are entirely in the dark about what has happened, and cannot reasonably "move on" until they have 
some idea what they are "moving on" from. Comments from Max White at a recent meeting in which the 
Provost was in attendance suggest that the faculty are well aware of where the problems lie, and what it will 
take to start to "move on" - five individuals. The Provost, you, the former chairs and other individuals in the 
department have made claims of "personnel privacy" when asked for the specifics of what is happening. This 
usually follows some kind of defamatory statement about my alleged conduct on their part, followed by a 
request for proof, followed by "I can't give you proof because it's 'private'". Allegations are fine, proof is 
"private". 
 
So I did a little research on this. According to the Wisconsin Public Records Law Compliance Guide (Wisconsin 
Department of Justice, November 2015) the following is “exempt from disclosure by public records statutes”: 

“Information related to the current investigation of possible employee criminal misconduct or 
misconduct connected to employment prior to the disposition of the investigation…An 
“investigation” reaches its final “disposition” when the public employer has completed the 
investigation, and acts to impose discipline…This exception codifies common law standards 
and continues the tradition of keeping records related to misconduct investigations closed 
while those investigations are ongoing, but providing public oversight over the investigations 
after they have concluded.” [page 23, emphasis mine] 

“However, there is a public interest in disciplinary actions taken against public officials and 
employees…The courts repeatedly recognized the great importance of disclosing disciplinary 
records of public officials and employees when their conduct violates the law or significant 
work rules.” [page 34] 

In other words, there is no privacy right attached to any disciplinary investigation after it has concluded, and 
there is an expectation that the results of any such investigation are subject to public scrutiny, including 
scrutiny by the faculty of the Department of Art and Design. Therefore disclosure of the details of that 
investigation is not only not prohibited, it is encouraged. So what's the problem? Why not distribute 
the language above to the faculty so they can see it for themselves? The intent of the Policies and Procedures 
Handbook was to include language like this so the faculty would fully understand their rights. Whatever 
happened to that...two years hence? Perhaps this is just the kind of business the department could be 
conducting at its meetings.  
 
I encourage you, Dr. Cook, and the Provost to either produce some statutory language that disproves my 
reasoning, or sit down with the faculty and fill them in. When they do eventually find out that what you've 
been telling them about "privacy" is probably not true, I'm sure they will not look too favorably on the 
damage that has been caused by the administration "protecting" privacy rights that don't exist, at their 
expense. Maybe if you come clean before they find out for themselves, you can save yourselves a lot of grief. 
Do they need to submit their own open records requests in order to learn the truth of the matter? Then they 
should be informed that such is an option for them. You have my permission to tell them that I have formally 
waived any rights to any alleged privacy that might be attached to any of the proceedings against me, 
which I do now, here, freely. Maybe that can grease the wheels.  
 
Finally, even if I am somehow incorrect in my understanding of what seems to be pretty clear language, no 
statute precludes you from conveying to the faculty exactly what the proceedings have not included. All sorts 
of rumors and misapprehensions have been floating around simply because people are being led to 
believe things that have not been any part of any of the proceedings. Rumors and public allegations of 
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"physical intimidation and threats" have in fact been limited to Ms. Messer's public declarations and Ms. 
Melton's "perceptions" of my "body language". No one has ever claimed that I touched them. There have 
been no communications of a personal nature. There has been no inappropriate language in any of the 
communications. There has been no evidence of gender bias in any of my communications. Despite Dr. Wilk's 
claims of "daily" harassment, the only contact of any kind that I have had with her since December 20, 2012 
(over three years) was a single email offering to help her resolve a technical problem with her teaching 
materials. In fact, both a civil court and an internal hearing panel concluded that there was not even any 
"harassment" (a word tossed around far too liberally in those faculty meetings). I am well aware that the 
faculty has been told otherwise, because I have the recordings of them doing so. If you can demonstrate that I 
am wrong in these assertions, by all means send the offending language or other evidence to prove your 
point. Show it to the faculty. I have no secrets.  
 
I will leave you with a quote from the Walworth County Court Commissioner (Case No. 15CV0044): 

“We expect our professors to criticize each other, to debate, to question authority…the actions 
themselves fall under the realm of educational employment in a university setting…the actions 
themselves, the actions of criticizing, debating, and questioning authority do serve a legitimate 
purpose…” 

I will continue to fight for my legal rights and the rights of my colleagues, as well as for the students, until such 
time as I am no longer an employee of the University of Wisconsin-Whitewater.  
 
Chris 
 
 
  

From: Mertens, Robert J 
Sent: Friday, January 13, 2017 5:06 PM 
To: Henige, Chris 
Cc: Elrod, Susan; Kopper, Beverly A; Ferencz, Jane R 
Subject: Re: Fall 2017 Schedule  
  
Hello Chris, 
 
The fall schedule is a work in progress.  Portions of the schedule roll over in WINS and Dan may have added a place holder as 
he develops the draft. 
 
I will get back to you before the schedule is finalized. 
 
Bob. 
 

From: <Henige>, Chris <henigec@uww.edu> 
Date: Wednesday, December 28, 2016 at 8:51 AM 
To: mertensr <mertensr@uww.edu> 
Cc: "Elrod, Susan" <elrods@uww.edu>, "Kopper, Beverly A" <kopperb@uww.edu> 
Subject: Fall 2017 Schedule 
 
Interim Dean Mertens; 
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Looking at the Fall 2017 schedule, I see that I have been assigned a 5-course load, which was a term of the 
agreement we reached for this year. Before we get too far on this, we probably need to develop some kind of 
written document for the 2017-2018 academic year as we did for the current year.   
 
Dr. Henige 
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chris@fabricae.org

From: Henige, Chris
Sent: Tuesday, February 14, 2017 10:30 AM
To: Cook, Greg
Cc: Mertens, Robert J; Elrod, Susan
Subject: Art History Curriculum
Attachments: Evaluating the Art History Major.pdf; Wilk-Concerns-Annotated.pdf; 20150419-McPhail-

NASAD.pdf

Dr. Cook; 
 
Before you embark on an ill-conceived and ill-advised revision of the art history surveys, you should probably 
read the attached documents. 
 
"Evaluating the Art History Major" is a document I read verbatim at a department meeting in support of my 
proposal to eliminate the art history major. I was deprived of a month's pay for doing so. This document is just 
as relevant now as it ever was. It was roundly criticized because it includes my observations that neither Susan 
Messer or Dr. Wilk has provided any indication that they were willing to do what was necessary to serve the 
students. The record speaks for itself. You are certainly quite familiar with curricular matters. Feel free to 
demonstrate to me how the rationale made in this document is flawed. When I presented it, the entire faculty 
were advised that "meetings to discuss the art history program were in the works" and that "Dr. Wilk is 
seeking funding to develop a new course." Neither ever happened. Check the record. 
 
"Wilk Concerns Annotated" itemizes my concerns about her conduct. It is "annotated" with references (in red) 
to the other witnesses to the conduct or the sources for the information. These are not the "perceived 
shortcomings of my colleagues". They are facts. To this we should add "no-class Fridays", which students 
complained to me about for years until now, it seems, Wilk has had this institutionalized with 
"hybrid" courses. Has anyone reviewed the courses to determine whether this is pedagogically sound? We 
should also add the most recent comment regarding the current curricular process underway. In response 
to the chair of the Curriculum Committee's email that "As you may be aware, Deborah and Jared are in the 
process of creating course revision proposals for three Art History courses," Wilk replied "For the record, I’m 
only creating a course revision proposal for one course, ARTHIST 203." These fit perfectly into the pattern 
outlined in the attached document. Wilk will never assume responsibility for the program, and will do 
anything to insure that no work is created for her. That's what it is. So it is the responsibility of the chair to 
demand and insure that she does so. From the email exchange, it seems now that the ceramics guy is 
responsible for the art history curriculum. Seriously? 
 
The last document is my email to McPhail regarding the lies told by Renee Melton to NASAD. I 
strongly suspect that the current process is nothing more than an attempt to demonstrate that Melton did 
not in fact lie to the accrediting body: "Look, we're doing what she said we were going to do" - two years later 
and without any discussion of whether it makes sense for the students, placed in the hands of the only 
remaining art historian (who will only address her course) and the ceramicist. This isn't sarcasm, it just sounds 
ridiculous because it is. 
 
Do this the right way. Take in the breadth of the issues surrounding art history rather than slapping a band-aid 
on it. Wilk only wants to maintain a major because she has attached her professional identity to it. She does 
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not want to be associated with a program that does not have a major. It might somehow affect perceptions of 
her reputation relative to her research. What research, I do not know, because despite countless course 
releases and at least two fellowships, she has not published anything. Perhaps in the absence of any 
production on that front, teaching in a program with a major is her only identity. It's a shame she will do 
nothing to insure that it can be maintained in a manner that serves the needs of the students. My record in 
this respect was exceptional, until I was cast out of the department for expecting others to pull their weight.  
 
I recognize that this curricular process is also a way to meet the requirements of accreditation for the studio 
programs. It has to be done, but it should be done in a manner that takes the bigger picture into account, 
considers whether we have or can properly serve the students, and is not based on how little Dr. Wilk is 
willing to do to make it work. Her record also speaks for itself. 
 
My comments as usual are direct and to the point, and they are critical of those who have failed spectacularly 
to perform. As I reflect back on this process, and what has happened over the past six months, this may well 
be the first and only meaningful action the department has taken since your arrival as chair. But don't take it 
too personally, I think that if you go back 5 years in the minutes you will be at a loss to find any meaningful 
actions taken by the department relative to the needs of the students. Again, check the record.  
 
Dr. Henige 



The following are concerns I have about Associate Professor Deborah Wilk’s behavior which are 

symptomatic of a disturbing pattern: 

1. Although I am not certain of the recent circumstances, in the past, Deborah has not 

accompanied students on the buses during the art history field trip because it is “inconvenient” 

for her to do so. She has characterized it as “impossible”. This then requires that someone else 

fill the void. I stopped participating in the field trip because if something were to happen on the 

bus that Deborah should have been on, the very first thing any reasonable attorney would ask is 

“where were the faculty members?” I believe this puts students at risk, and it puts me at risk of 

legal action as a faculty participant. [The faculty actually voted to allow this as if this wasn’t the 

sole decision of the chair] 

2. Deborah seems to believe that she can dictate what she will and will not teach. In an open 

faculty meeting she clearly expressed that she “will not teach Graphic Design History”, the exact 

course which was responsible for the creation of her position. This then requires that someone 

else fills the void. [Entire faculty] 

3. Deborah has refused to teach the rotation of courses necessary to sustain the art history 

program. As students require nine electives to graduate, and there are three art history 

positions, it is simple math and not opinion that each instructor must offer at least three 

different courses on a regular basis. When one instructor refuses to do so this then requires that 

someone else fills the void. [WINS] 

4. While it would help to mitigate the problems created by the previous behavior, Deborah 

consistently turns away students seeking Independent Study alternatives, citing that she is “too 

busy”. This then requires that someone else fills the void. [WINS] 

5. While it would help to mitigate the problems created by the previous behavior, Deborah has not 

once in her tenure at UWW proposed a special topics or travel study course. [WINS] This then 

requires that someone else fills the void. My observation of this has led to an accusation of 

“mischaracterization” at the last Spring faculty meeting and in the official minutes for that 

meeting, because Deborah was apparently seeking funding to create a new course. Not 

surprisingly (to me), this has not materialized, and no mention whatsoever was made in the 

recent meeting or breakout group. My experience with Deborah has provided me with no 

reason to expect that this course will ever materialize.  

6. Most recently, when provided with the opportunity to step up and address the problem created 

by lack of available courses, instead of accepting the responsibility of doing so, and offering to 

take on these independent study students, her “solution” was to send these students into other 

courses and personalize their ARs. This then requires that someone else fills the void. Deborah 

has only taken on one independent study student in her tenure at UWW. [Up to the date of this 

writing – Boie, Melton, Ince, Leudtke, WINS] 

7. When I proposed the first undergraduate seminar in order to provide more alternatives to 

students, and to bring us into compliance with accreditation requirements, Deborah insisted 

that it could not be made a requirement of art history majors, because if it was, she “might have 

to teach it.” As a result, that void in our program remains unfilled. [Liston, Messer?] 



8. [At the Fall meeting breakout session] When given the opportunity to propose and draft 

curricular changes that would change the program to one that was more viable, she stated that 

she would welcome seeing that happen, but that she was “too busy” to do it herself. This then 

requires that someone else fills the void. [Boie, Melton, Ince, Leudtke, WINS] 

9. A year ago, Deborah insisted on certain changes to the art history classroom CA 2. After a 

meeting with Bob, Julia and me, it was determined that Deborah’s main concerns could not be 

addressed through simple fixes, and that to resolve the situation to her satisfaction, a Lab 

Modernization proposal was in order. Deborah immediately stated that she was not 

experienced in such a process (who is?) and could not possibly do it. This then requires that 

someone else fills the void. [Mertens, Ince] 

Deborah’s pattern is unmistakable, and it affects everyone around her. My characterization that she 

appears unwilling to do what is necessary to insure the success of the program is not an “attack”, it is an 

observation founded solidly in experiences noted above. She has not acknowledged or taken 

responsibility for this, and instead defends her actions by accusing me of being “un-collegial”. Can there 

be anyone less collegial than a colleague who fails repeatedly to pull her weight, leaving countless voids 

that have to be filled by others? 

It has become clear that I have not been innocent in this. Because of my willingness to pick up the slack 

out of duty and obligation, I have in part enabled Deborah’s behavior. I am no longer willing, nor in a 

position to continue to plug all of the holes in the dike that is the art history area. It is my opinion that 

unless Deborah’s behavior changes in significant ways, the result will be the ultimate failure and 

elimination of the program. 
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EXHIBIT A

BOARD OF REGENTS OF THE UNIVERSITY OF WISCONSIN SYSTEM 

IN THE MATTER OF THE RECOMMENDED DISMISSAL OF ASSOCIATE PROFESSOR 
CHRISTOPHERC. HENIGE, A TENURED FACULTY MEMBER AT UW-WHITEWATER 

DECISION AND ORDER 

PARTIES 

Associate Professor Christopher C. Henige, 8651 Hahn Road, Fredonia, NY 14063. 

Chancellor Beverly Kopper, University of Wisconsin-Whitewater, represented by Senior 

System Legal Counsel Anne Bilder, Office of General Counsel, 1220 Linden Drive, Madison, 

WI 53706. 

STATEMENT OF THE CASE 

This matter is before the Board of Regents of the University of Wisconsin System (Board 

of Regents) upon the recommendations of Chancellor Beverly Kopper and the UW -Whitewater 

Faculty Hearing Panel that Dr. Christopher C. Henige, tenured associate professor in the 

Department of Art and Design, be dismissed from his position. 

Any person having a tenured appointment may be dismissed only for just cause and only 

after due notice and hearing. See Regent Policy Document 20-23; see also Wis. Admin. Code § 
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UWS 4.01. The decision of the Board of Regents with respect to such matters is final, subject 

only to judicial review under Wis. Stat. ch. 227. 

This matter has a long disciplinary history, which is set forth in the findings of fact. 

The genesis of this case was the February 21, 2017, UWS 4 complaint submitted by 

Interim Dean of the College of Arts and Communication, Robert Mertens. Dean Mertens sought 

Henige's dismissal for harassing and bullying behaviors. Following an investigation, Chancellor 

Kopper issued a statement of charges proposing dismissal. 

In accordance with the provisions of UWS Chapter 4 and the implementing policies of 

UW-Whitewater, a full evidentiary hearing on the charges was held before a faculty hearing 

panel on September 8, 2017. The Faculty Panel issued its decision on the matter on October 27, 

2017, recommending Henige's dismissal for just cause. 

On November 28,2017, Chancellor Kopper sent a letter to President Raymond Cross 

recommending the dismissal of Dr. Henige. President Cross referred the matter to the Board of 

Regents. Regent President John Behling assigned the Personnel Matters Review Committee 

(PMRC) to conduct the hearing provided for under UWS 4.08. The PMRC reviewed the record, 

received briefs from Dr. Henige and Chancellor Kopper, and offered Henige the opportunity for 

oral argument, which he declined. On January 30, 2018, the PMRC voted to recommend 

Henige's termination for just cause. 

On February 8, 2018, at a closed session of the Board, the chair of the PMRC reported its 

findings and decision to the Board. The Board voted to adopt the findings and decision of the 

PMRC and to dismiss Dr. Henige. 

Based upon the record, the written submissions of the parties, and the recommendation of 

the PMRC, the Board makes the following Findings of Fact, Conclusions of Law, and Order: 
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FINDINGS OF FACT 

1. Dr. Christopher C. Henige is an associate tenured professor in the UW-Whitewater 

Department of Art and Design. He began his employment in 2001 and was tenured in 

2007. 

2. On May 8, 2013, Dean Mark McPhail sent a letter and complaint to Chancellor Richard 

Telfer stating that Henige was causing serious tension in the Department of Art and 

Design through his angry and aggressive communications. He stated that his attempts to 

mediate and intervene with Henige had been unproductive. 

3. In an email to Telfer on May 13,2013, Henige acknowledged the accuracy of the Dean's 

letter, apologized, and promised to avoid such behaviors in the future. Chancellor Telfer 

issued a letter of counseling to Henige on June 20, 2013 and warned him that subsequent 

similar behaviors could lead to discipline. 

4. On December 13, 2013, Dean McPhail filed a formal complaint against Prof. Henige for 

refusing to fulfil professional obligations, insubordination, and creating a hostile work 

environment for his colleagues. 

5. Provost Beverly Kopper assigned Associate Professor James Bronson to investigate those 

portions of the McPhail Complaint involving refusal to perform and insubordination. She 

assigned Affirmative Action Officer Elizabeth Ogunsola and Human Resources Director 

Judi Trampf to investigate the hostile work environment allegations. 

6. Dr. Bronson found that Henige had failed to fulfill his professional obligations and had 

been insubordinate. He concluded that Henige had sent emails to his department 

members declining to participate in department business using an unprofessional and 
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insulting tone. Additionally, Bronson found that Henige would often admit to and 

apologize for bad behavior but then repeat the same behaviors, thereby making himself 

appear unstable. 

7. Ms. Trampf and Dr. Ogunsola found that Henige's behaviors did not reach the level of 

creation of a hostile environment based on sex, but they did conclude that Henige had 

created a "very antagonistic, aggressive and intimidating environment" with his email 

communications. 

8. Chancellor Telfer issued disciplinary charges and penalties pursuant to Wis. Admin. 

Code UWS Chapter 6 and related UW -Whitewater rules on May 12, 2014 with regard to 

the McPhail Complaint. Chancellor Telfer proposed suspending Henige without pay for 

three days, giving him a letter of reprimand, and requiring him to seek help to better 

control his behaviors with colleagues. Dr. Henige did not appeal the charges and served 

the three-day suspension. 

9. On September 5, 2014, Dean McPhail filed a new complaint alleging that Henige had 

continued to engage in the same sort of behaviors that had prompted his first complaint. 

Department Chair Susan Messer also filed a complaint alleging that Henige was creating 

a hostile work environment for her. Both complaints centered around a May 19,2014 

Department of Art & Design meeting at which Henige proposed to eliminate the art 

history major and presented his proposal in an aggressive way that denigrated female 

colleagues. 

10. Chancellor Telfer appointed Associate Dean Frank Goza to investigate the 

McPhail/Messer Complaints on October 17,2014. 
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11. Dean Goza submitted his report on the McPhail/Messer Complaints on October 17, 2014. 

Dr. Goza found that Henige had used his presentation at the May 19, 2014 department 

meeting to deliver strong personal attacks against two colleagues and followed up with 

aggressive email, public comments, and other negative behavior all supporting the 

conclusion that Henige had engaged in a sustained pattern of harassment, repeated 

actions of intimidation, and the creation of a hostile work environment. Dr. Goza noted 

that Henige' s harassment was usually directed at women in his department and often 

began once they assumed positions of power in the department. He further found that 

Henige had engaged in physically threatening behavior towards Professor Renee Melton 

by putting his face close to hers and yelling at her in a menacing way. 

12. On December 29, 2014, Chancellor Telfer issued charges on the McPhaillMesser 

Complaints that Henige had engaged in repeated acts of intimidation and contributed to 

the development of a hostile environment in the Department of Art and Design. He 

imposed a written reprimand and a one-month suspension. Henige sought review of the 

charges and discipline from the UW -Whitewater Faculty Senate. 

13. On January 26,2015 (amended March 23,2015), Dr. Renee Melton, then Chair of the 

Department of Art and Design, filed a complaint against Prof. Henige claiming that he 

had repeatedly called into question her leadership, integrity, and competence. 

14. Chancellor Telfer appointed Richard ThaI, Program and Planning Analyst at the UW 

System Administration to investigate on February 20, 2015. 

15. Investigator ThaI submitted his report on the Melton Complaint on May 14, 2015 

concluding that Henige did not violate state law prohibiting harassment. However, ThaI 

found that Henige had violated UW -Whitewater's zero tolerance policy against 
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intimidating behavior because his conduct towards Melton and other women in the 

department was uncivil, impeded Melton's ability to function as chair, and that Henige 

had knowingly attempted to intimidate her. 

16. On May 21, 2015, Chancellor Telfer issued charges on the Melton complaint finding that 

Henige's actions prevented Melton from fulfilling her obligations and that he was 

engaged in a continuing pattern of harassment and intimidation. Telfer imposed a written 

reprimand and a one-semester suspension. He also prohibited Henige from engaging in 

"unmediated correspondence" with any members of the department for the academic year 

2015-2016. 

17. Henige received a hearing on the McPhail/Messer Complaints from a faculty hearing 

panel in April 2015. The panel found sufficient evidence to show that Henige "failed or 

refused to engage in certain professional obligations ... [and] fail [ ed] to maintain a 

professional level of respect and collegiality with other faculty members ... ". After 

considering the prior discipline and the seriousness of the charges, the panel unanimously 

voted to uphold the penalties and remedies assessed by the Chancellor. 

18. Chancellor Telfer retired on June 30, 2015 and Beverly Kopper became Chancellor. 

19. Henige served his one-month suspension on the McPhail/Messer Complaints in the fall 

semester of 20 15. 

20. Another faculty hearing panel heard the Melton complaint on November 13, 2015. The 

panel found that Henige had communicated in a tone and manner that could reasonably 

be perceived as harassing, intimidating, and aggressive toward Prof. Melton and, with 

one exception related to state harassment law, upheld the charges, and the Chancellor's 

proposed penalty of a one-semester suspension. 
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21. Chancellor Kopper imposed a directive prohibiting Henige from engaging in unmediated 

communication with members of his department for academic year 2016-2017 and 

warned him that additional misbehavior could result in further discipline including 

dismissal. 

22. On June 27, 2016, Henige asked the Board of Regents to review the entire record of the 

disciplinary proceedings against him. The Board declined to take review in a decision 

dated November 16,2016. 

23. Following Henige's 6-month suspension, Chancellor Kopper placed restrictions on 

Henige's return to work. He was to teach online and he was to have only mediated 

contact with the members of his department-meaning that he was not to communicate 

with them directly but was to send his communications to (interim) Dean Robert Mertens. 

24. Dr. Henige rejected the restrictions asserting that (1) the Chancellor had no authority to 

impose discipline on him beyond the 6-month suspension; (2) the mediated 

correspondence requirement violated his rights of academic freedom and free speech; (3) 

the restrictions on his attending department meetings violated the open meetings law, and 

( 4) the prior disciplines were not fairly imposed. 

25. Beginning in August of2016, Dr. Henige re-established his pattern of harassing and 

intimidating conduct against the members of his department and the administration for 

which he had been disciplined before. Among the behaviors he engaged in were: 

• Sent an email to Associate Vice Chancellor and acting Department Chair Greg 

Cook accusing Messer and Melton of having lied repeatedly and threatened to file 

lawsuits against "three dozen individuals on campus." 

7 



EXHIBIT A

• Repeatedly claimed to department members and the administration that anyone 

attending a department meeting would suffer a $300 fine and be reported to the 

district attorney. Therein he stated, "I will inform you when the proscription has 

been lifted and when meetings can resume legally. Do not take the 

administration's word for it." 

• Sent an email to a student on or about January 19,2017, stating "the 

administration is failing miserably in providing you with the options you 

deserve ... " 

• Sent an email on February 9,2017 to three members of the department stating, 

"You are being lied to." Followed that up with a 13-page email message to all 

faculty and the administration accusing colleagues of lying and committing 

defamation and characterizing Melton's actions as "irresponsible and 

incompetent. " 

• Sent a lengthy email on or about February 11, 2017 identifying his "concerns" 

with Dr. Wilk's behavior and saying it was "symptomatic of a disturbing pattern." 

• Sent email communications on March 25 and 27,2017 to department faculty 

members attacking Mark Flanagan, an instructor in the Department, stating that 

Flanagan lied to the administration twice and threw him, Henige, "under the bus 

for Flanagan's own 'misconduct.'" Also stated, "As for you, Mr. Flanagan, your 

duplicity is laid bare for all to see. If your colleagues wish to continue to work 

with such a person, they can suffer the consequences, but at this point, perhaps 

retirement is the better part of valor." 
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• Questioned acting chair Greg Cook's integrity and contacted a search committee 

at UW -La Crosse where Cook was a finalist for the Provost position to claim that 

he was in violation of Wisconsin law and an unsuitable candidate. He also made a 

similar contact as regards the application of School of Education Dean Katy 

Heyning. 

• Asserted that members of his department and the administration (Mertens, 

Messer, Melton, Dale, Flanagan, Cook, McPhail, Wilk, and Provost Elrod) were 

deceiving department members about the privacy of information. 

• Reasserted threats claiming that "(acting chair) Dr. Cook is not going to do 

anything to bring order back to the department," and "the solution to get rid of the 

five people is spot on. You know exactly who they are. The elimination of actual 

bad actors is up to you ... These bad actors have lied repeatedly to you about the 

circumstances of what has been going on ... " 

• Described the revision of art history surveys as ill-conceived and ill-advised while 

personally attacking Wilk, including accusing her of doing little work. 

• Asked of the department, "Is there an honest belief that we can meet accreditation 

standards?" [The degrees offered by the department were re-accredited]. 

26. Throughout this time, Dr. Henige was instructed that he was to have only mediated 

communications with the department faculty. At no time did Henige acknowledge the 

directives, accept any responsibility, or provide any evidence of reflection on his past bad 

behavior. 

27. Dean Mertens submitted a complaint under UWS 4 to Chancellor Kopper seeking Dr. 

Henige's dismissal for cause on February 21, 2017. 
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28. Chancellor Kopper appointed Shannon Bradbury, Employee Relations and 

Organizational Development Manager at UW-Milwaukee to investigate the complaint on 

or about March 8, 2017. 

29. In her report, Bradbury concluded, "It does not take an expert to see the sending of 

repetitive, excessively-long, often humiliating emails as abusive behavior. Dr. Henige's 

exhausting messages are angry, frequently threatening, and apparently intended to 

humiliate and intimidate whoever may be the 'target of the day' ... They cannot work 

effectively under that constant pressure." 

30. On April 13, 2017, Chancellor Kopper met with Dr. Henige to discuss the investigator's 

report. 

31. On April 28, 2017 Chancellor Kopper issued a statement of charges for dismissal for (1) 

insubordination in violating her directive regarding mediated contact with the department 

members, and (2) engaging in a continuing pattern of conduct that created an 

intimidating, harassing, and disruptive environment for members of his department. 

32. A faculty hearing panel met on September 8, 2017 and took testimony from a number of 

administration witnesses and Henige. 

33. Dr. Cook stated in the hearing that when he first heard the stories about Henige, he 

thought the members of the department should just get over it, but he then came to realize 

that they had been living with this treatment for 6-7 years with no escape. Dr. Cook 

pointed out that Henige's attacks were directly aimed at the department member's career, 

livelihood and sense of self-worth. The faculty's distress is reasonable reaction seen in 

that light. Because of the fear in the department, the faculty could not accomplish the 

curricular and other changes they needed. 
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34. Dr. Messer submitted a letter to the panel but declined to appear. 

35. Dr. Melton submitted a letter to the panel but declined to appear. 

36. On a 2-3 vote, the hearing panel rejected the Chancellor's charge that Henige's 

communications in violation of her "mediated correspondence" directive amounted to 

insubordination. The panel majority was concerned that Chancellor Kopper could not 

have extended the directive beyond Henige' s semester extension without going through a 

further disciplinary process. The majority also wondered if "mediated correspondence" 

had resulted in Henige's opinions about accreditation and curriculum going unshared. 

37. The faculty hearing panel unanimously recommended Henige' s termination. The panel 

found that Henige had engaged in behavior creating an environment of intimidation and 

harassment within the Department of Art and Design and that his continuing pattern of 

conduct adversely affected his ability to fulfill the duties of his position and had a 

disruptive impact upon the Department. 

38. Chancellor Kopper offered Henige the opportunity to meet with her to discuss the panel's 

report, but he declined the invitation. 

39. In her letter to President Cross, Chancellor Kopper urged the Board to terminate Henige 

because of the disruptive and deleterious effect that Dr. Henige's behavior had on his 

colleagues, rendering them unable to express their opinions on matters related to the 

regular business of the Department out of fear of retaliation by Dr. Henige. 

ISSUE 

The ultimate issue presented to the Board of Regents is whether, based on the record, 

there is just cause for Dr. Henige's dismissal from his tenured faculty position. 
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CONCLUSIONS OF LAW 

1. Dr. Henige has been afforded the due process and procedural guarantees required by 

UWS Chapter 4, Wisconsin Administrative Code. 

2. Just cause for the dismissal of Dr. Henige from his position as a full professor in the UW

Whitewater Department of Art and Design has been established by a clear preponderance 

of the evidence. See Safransky v. Personnel Board, 62 Wis. 2d 464,215 N.W.2d 379 

(1974). 

DISCUSSION 

Charge I: Insubordination 

The evidence supports the Chancellor's assertion that Dr. Henige was insubordinate when 

he failed to follow the Chancellor's directive to engage in mediated correspondence through the 

Dean rather than via email. The Faculty Hearing Panel raises the question as to whether the 

directive amounted to discipline that should not have been imposed on Dr. Henige absent due 

process. 

The Board finds that Chancellor Kopper had the inherent authority to require Henige to 

engage in mediated correspondence and was not required to invoke the disciplinary process to 

issue her directive. However, even if the charge of insubordination had not been substantiated, 

the Board finds substantial evidence to terminate Dr. Henige under the second charge. 
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Charge 2 - Intimidating, harassing, and disruptive conduct 

The evidence supports the Chancellor's assertion that Dr. Henige engaged in 

intimidating, harassing, and disruptive conduct. Dr. Henige began a campaign of abusive, 

intimidating, and disruptive conduct against his colleagues in 2013. He received progressive 

discipline for these behaviors including a letter of counseling, a three-day suspension, a one

month suspension, and a one-semester suspension. For each discipline, Henige received the due 

process provided for in the applicable rules. Dr. Henige was repeatedly instructed that continuing 

misconduct would result in additional discipline. Though occasionally Henige would apologize 

and promise to mend his ways, eventually he returned to the same patterns of behavior. 

The University is a place of teaching and learning. In order to fulfill its mission, the 

University, like any other place of business or government, relies on its staff to behave in a 

professional and appropriate manner. The Board will not tolerate the type of incivility exhibited 

by Dr. Henige toward his colleagues. As Chancellor Kopper expressed, Henige's insistence in 

engaging in such misconduct even after he was counseled, warned, and disciplined, demonstrates 

his inability or unwillingness to change his behavior to conform to those reasonable expectations 

we must have of professionals on our campus. No one can be expected to work in such an 

environment. 

Dr. Henige's behaviors meet and exceed the Safransky test for just cause. His 

mistreatment of colleagues impaired the ability of his department to pursue its mission and serve 

its students. Persons could not engage in even the most minor of academic disagreements with 

Henige without fear of coming under his constant drumbeat of accusations. 

The Board rejects Henige's assertion that he had a right grounded in the First Amendment 

and the general concept of academic freedom to demean and denigrate his colleagues. Neither 
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the First Amendment nor academic freedom have ever been interpreted to prohibit a public 

university from restraining uncivil speech that disrupts the workplace. Dr. Henige may have had 

important things to say and relevant points to make, but those were lost in the insults he inflicted 

on his colleagues. The courts have long recognized that a public employee's interest in free 

expression may be outweighed by the public employer's need to effectively perform its mission. 

See Waters v. Churchill, 511 U.S. 661,668 (1994). Dr. Henege's speech crossed that boundary 

long ago. 

Response to Dr. Henige 's procedural arguments 

For the reasons set forth, the Board rejects Dr. Henige's procedural arguments. 

1) Faculty Hearing Panel selection 

UWS 4.03 requires the faculty of each institution to provide a "standing committee" 

charged with hearing dismissal cases and making recommendations." Dr. Henige argues that the 

UW -Whitewater must have committee membership elected or appointed rather than via a 

process, commonly used in UW-System, where the faculty senate chair draws names from an 

available pool of those willing to serve, and the resulting panel then chooses its chair. This 

process comports with UW-Whitewater faculty adopted rules, and there is nothing in UWS 4.03 

or its use of the term "standing" that imposes an election or appointment requirement. Nor does 

that term require that committee membership and the chair be named ahead of time. Doing so 

would likely be impractical. 

14 



EXHIBIT A

2) Open Meetings Law 

Dr. Henige claims that his department was prohibited from exch}ding him from meetings 

by operation of Wis. Stat. sec. 19.89, which prohibits a governmental body from excluding a 

"duly ... appointed" member. It is UW-Whitewater's position that once Dr. Henige was removed 

from his service duties, he was no longer a "duly appointed member" of the Department for 

purposes of attending department meetings. Even if UW -Whitewater is incorrect on this point, 

the appropriate remedy is for Henige to pursue an enforcement action pursuant to Wis. Stat. 

19.97, not to commence a campaign of threats and accusations against colleagues. 

3) Inability to call and cross-examine witnesses 

Dr. Henige claims that he was unable to force witnesses to attend his hearing, and that 

this violates the adequate due process guarantees ofUWS 4.0S. He is incorrect. Neither the 

parties nor the panel (nor the Board for that matter) has the ability to compel witnesses to appear 

in the proceeding. Nor is such a power commonly conferred in internal personnel proceedings. 

Dr. Henige also complains that he was unable to cross-examine Melton and Messer 

because they submitted written statements. UWS 4.0S(1)(e) does permit Henige the right to 

cross-examine adverse witnesses, which he was unable to do. However, there is also no 

prohibition on the Board's considering hearsay evidence or receiving statements in lieu of 

testimony. 

To resolve the dispute, the Board has chosen not to rely upon the Melton and Messer 

written statements. 
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4) Swearing of witnesses 

Dr. Henige objects that hearing witnesses were not sworn and cannot therefore be held to 

criminal perjury standards. There is no requirement in UWS Chapter 4 that witnesses be sworn, 

nor does such a requirement usually attach to an internal personnel proceeding. 

5) Collusion between the Panel and the Administration 

Dr. Henige alleges collusion but presents no concrete information supporting his 

suspicions. University officials receive the benefit of the doubt that they are acting with integrity 

unless the facts create an impermissibly high probability of actual bias. See Marder v. Board of 

Regents of the University of Wisconsin System, 2005 WI 159, para. 34. The Board does not see 

any evidence of bias or collusion. 

6) Hearing time limits 

Dr. Henige states that he was given insufficient time to present his case to the faculty 

hearing panel, but he does not state what evidence he would have presented had he more time. 

Dr. Henige was given the same amount of time as the Chancellor and did not use it all. It is very 

common in the courts and in administrative cases for parties to be given time limits. The Board 

finds that the faculty hearing panel's imposed time limits were reasonable and appropriate. 

7) Standard of proof 

Dr. Henige correctly points out that UWS Chapter 4 does not impose a specific standard 

of proof for most cases (sexual misconduct being the exception). Under Wisconsin 

administrative law, if there is no rule stating otherwise, the required burden of proof in an 
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administrative proceeding is that of other civil cases which is that the facts be established "to a 

reasonable certainty by the greater weight or clear preponderance of the evidence." Reinke v. 

Pers. Bd. 53 Wis. 2d 123 at 137 (1971). The Board has applied the "clear preponderance of the 

evidence" standard of proof in its most recent faculty termination cases and continues to apply 

that standard here. 

8) Definition of "just cause" 

In a somewhat convoluted argument, Henige takes issue with the Board's use of the just 

cause definition in Safransky v. Personnel Bd., 62 Wis. 2d 464 (1974). The Wisconsin courts 

have held neither that the Safransky case does not provide an adequate definition of just cause 

nor that a public employer's use of the definition is incorrect. 

Dr. Henige argues that the Board should determine whether there is sufficient rational 

connection or nexus between his misconduct and the performance of his duties of employment. 

This is a reasonable interpretation of part of the Safransky standard, which looks to impairment 

of the effective performance of duties. What Henige appears to overlook is that engaging 

professionally with colleagues is his duty. Chancellor Kopper asserts that Henige's failure to 

communicate professionally is a failure of performance. Dr. Henige also overlooks that part of 

the Safransky standard where the employer looks at the effect of the misconduct on the efficient 

performance of the workplace. Here it is abundantly clear that the Department of Art and Design 

cannot function with Henige as a member; its efficient performance is undoubtedly impaired by 

Henige's misconduct. 
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ORDER 

For the foregoing reasons, the Board of Regents orders that Dr. Christopher C. Henige be 

dismissed from his position as an associate professor in the UW -Whitewater Department of Art 

and Design, effective February 8, 2018, the date of this decision and order. This decision may be 

judicially reviewed by filing a petition for review in the appropriate circuit court, as specified in 

Wis. Stat. section 227.S3(1)(a)(3), Wis. Stats., within 30 days of the mailing of this order, which 

must name as a party respondent the Board of Regents of the University of Wisconsin System. 

Dated at Madison, Wisconsin, this I)-day of February, 2018. 

Interim Executive Director and Corporate Secretary 
Office of the Board of Regents 
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