
Complaint of Perjury Against Mertens 

 

All of the events included in this complaint occurred at a dismissal hearing held on September 8, 2017, 

on the UW-Whitewater campus. 

Wis. Stat. 946.31 states: 

“Perjury – (1) Whoever under oath or affirmation orally makes a false material statement which 

the person does not believe to be true, in any matter, cause, action or proceeding, before any of 

the following, whether legally constituted or exercising powers as if legally constituted, is guilty 

of a Class H felony: (d) An administrative agency or arbitrator authorized by statute to 

determine issues of fact;” and “(2) It is not a defense to a prosecution under this section that 

the perjured testimony was corrected or retracted.” 

The hearing in question, a dismissal hearing held on September 8, 2017 on the UW-Whitewater campus, 

was authorized by Wis. Stat. UWS 4.04. Henige asserts that because the hearing is authorized by statute, 

it therefore it falls within the protections of this perjury statute, as long as the witnesses “affirmed” that 

their testimony would be truthful. In fact, each witness was asked by the Chair “do you promise that the 

testimony you are about to give is the truth?”, and each affirmed that they did by stating “Yes”. Henige 

asserts that this constitutes “affirmation”.  

It can be demonstrated that Mertens perjured himself in his testimony. 

Note: Video of Mertens’ testimony can be viewed at http://www.cchenige.org/UWW/video/UWW-

Video-03-Mertens.mp4 

Mertens affirmed that his testimony would be truthful: 

[0:00:54 of the video] 

Olsen: “Do you promise the testimony you are about to give is the truth?” 

Mertens: “I do.” 

Mertens then lied about whether the faculty was instructed not to contact Henige, stating more than 

once during the Hearing that “there was no directive”.  

[0:44:40] 

Henige: “Did I make you aware at any time that any other faculty members or academic staff 

had violated the directive on non-contact between me and them or them and me?” 

Mertens: “You sent me a message that made that claim.” 

Henige: “And did you read the attachments to that message and draw a conclusion from it?” 

Mertens: “Do you have a specific one? Is there a specific one?” 

Mertens: “Okay” 

http://www.cchenige.org/UWW/video/UWW-Video-03-Mertens.mp4
http://www.cchenige.org/UWW/video/UWW-Video-03-Mertens.mp4


Henige: “Let’s talk about Mike Flanagan. I informed you that he initiated contact with me, 

provided documentation of that fact, was his insubordination to the directive of non-contact 

punished in any way?” 

Mertens: “The directive from the Chancellor had to do with workplace communication. You sent 

me a message that Mike Flanagan had contacted you and I spoke with Mike about that and 

reminded him about that directive, and as much as so not, not that you would have to respond 

back to him. But it didn’t – but it basically was meant, it was directed at workplace 

communication.” [My email to the faculty was sent from a private account during off hours.] 

Henige: “And is it your contention that his contact with me was not business related?” 

Mertens: “I believe it was an effort on his part to reach out in a collegial way on his own time 

and his own server.” [Again, my email was sent from my own server.] 

UW Counsel Matt Lind redirected: 

[0:50:25] 

Lind: “Was there a formal prohibition against department members ever in place, about 

department members other than Dr. Henige contacting Dr. Henige?” 

Mertens: “No.” 

Henige recrossed: 

[0:51:22] 

Henige: “You were just asked whether there was an explicit directive given to the department 

members not to contact me, to which you said “No”. Are you aware that Denis Dale in a 

department meeting made a very explicit statement that I’m not to contact them, and they’re 

not to contact me?” 

Mertens: “I’m not sure what Denis may have communicated but I think part, I think if that was 

part of the intent was so that it would not encourage you to, you know, violate the agreement.” 

Henige: “Why would communicating with me pose a problem in terms of harassment? If this is 

all about my harassing people by email, then why would it be necessary to proscribe other 

people from contacting me?” 

Lind (objecting): “I believe he answered the question in his last response.” 

Interim Department Chair Denis Dale made a statement to the entire faculty that included that they 

were not to contact Henige in any way: 

“We are not to communicate with him [Henige], otherwise we invite communication, and he is 

not to be in contact with anyone here.” 

Note: Audio of Dale’s full statement is available at http://www.cchenige.org/UWW/audio/20150907-

Dale-Personnel-Statement.mp3 (the quote above is at 3:27 of that file) 

http://www.cchenige.org/UWW/audio/20150907-Dale-Personnel-Statement.mp3
http://www.cchenige.org/UWW/audio/20150907-Dale-Personnel-Statement.mp3


Dale’s comments were legally recorded, and it is clear from that recording that Dale’s comments were 

scripted. As a retiree at his first meeting as interim department chair, with no prior knowledge of the 

facts, Dale could not have developed those statements on his own without instruction from the Dean.  

Henige asserts that Dale should be able to identify the source for his comments, and who instructed him 

to make them. 

The Hearing Panel also expressed concern about Mertens’ claims: 

[0:52:30] 

Weston: “My question was answered on redirect but I wanted to know if there had been any 

directive that other members of the department could not contact Chris, or if that had to go 

through you also.” 

Mertens: “No there was no directive. The department was not charged with that.” 

Henige: “I point the panel to the evidence contained in my folders in which there is a recording 

of Denis Dale making this exclusive directive as chair of the department.” 

Lind: “I’m gonna object as being out of order.” 

No reasonable person would believe Mertens’ repeated claims during his testimony that there was no 

directive given to the faculty, or that he had no knowledge of them as Dean of the College.  

There is further evidence that proves Mertens committed perjury. 

Exhibit 1 

On April 6, 2016, Interim Department Chair Michael Flanagan emailed Henige from his personal email 

account to Henige’s personal email account. In that email, Flanagan stated “I’m sure you know I have 

been instructed not to contact you so this is off the record.” Flanagan closed with “This may be the last 

communication from me for a while; as I said I’m under orders not to make contact”? Who would have 

“instructed” Flanagan, as department chair, not to contact Henige? Who had the authority to order him 

not to do so? 

On April 8, 2016, two days later, Flanagan again stated that “this is off the record please.” 

Flanagan provided these emails to two other faculty members who attempted to use them in a 

complaint against Henige. Henige then reported the fact that Flanagan had contacted him, twice, to 

Interim Dean Mertens. 

One final email leaves no question that there was in fact a directive, and that Mertens knew about it.  

On February 12, 2017, Flanagan emailed the new Interim Department Chair Greg Cook. In that email, he 

stated “…I had to go to the Dean’s office and be reminded that any communication with Professor 

Henige was not allowed.” That Dean was Robert Mertens. Obviously, Flanagan had been called in as a 

result of Henige’s complaint to Mertens. 

 

 



Materiality 

The perjury committed by Mertens was directly material to the allegations against Henige. Henige was 

accused in a formal complaint by Mertens of insubordination, a complaint that was the subject of the 

hearing in question. The “insubordination” that was alleged was that Henige had violated the directive 

by the Chancellor that Henige have only mediated contact with the Department. 

It is clear that there was also a directive given to all members of the Department not to contact Henige, 

despite Mertens’ assertions, and that Flanagan had violated that directive. But Flanagan was not 

disciplined in any way for his transgression, presumably because he was an administrator as department 

chair. However, Henige was accused of “insubordination” and the University sought his dismissal for 

allegedly committing exactly the same offense. 

Henige believes Mertens perjured himself in order to conceal the fact that Flanagan had committed the 

same offense, and that Mertens had imposed no penalties whatsoever on him. If the Hearing Panel 

knew this was the case, they could not reasonably sustain the charge of insubordination against Henige. 

In Henige’s case, the September 8, 2017, hearing resulted in a deprivation of property, in fact, his job 

and the future security that came with a tenured position. If the perjury statute is not applicable to such 

a hearing in which a recommendation to deprive an individual of constitutional liberties, i.e. any portion 

of the proceeds of their tenure, is considered, then witnesses are free to lie with impunity, with the 

consequence that an individual might be unconstitutionally deprived of property based on false 

testimony that cannot be punished.  

Henige respectfully requests that the District Attorney take this matter seriously and charge Mertens 

with perjury as it is defined in the statutes. Henige further requests that the District Attorney consult 

Wis. Stat. 946.12 regarding misconduct in public office, specifically subparagraph (2): “In the officer's or 

employee's capacity as such officer or employee, does an act which the officer or employee knows is in 

excess of the officer's or employee's lawful authority or which the officer or employee knows the officer 

or employee is forbidden by law to do in the officer's or employee's official capacity”. One must assume 

Mertens knew perjury was illegal. 

Thank you for your consideration in this matter. 

 

Chris Henige 
8651 Hahn Road, Fredonia, NY, 14063 
716-680-8090 
cchenige@gmail.com  
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Henige, Chris

From: Chris Henige <cchenige@gmail.com>
Sent: Monday, March 27, 2017 7:57 PM
To: Henige, Chris
Subject: Fwd: Checking in

 
---------- Forwarded message ---------- 
From: Michael Flanagan <flantechgroup@gmail.com> 
Date: Wed, Apr 6, 2016 at 9:50 PM 
Subject: Checking in 
To: Chris Henige <cchenige@gmail.com> 
 
 
Chris, I'm sure you know I have been instructed not to contact you, so this is off the record. You and I had a 
nice, collegial working relationship. I thought you did a good job when you curated the ceramic show and I 
thought you had a considered approach when you were Department Chair. 
 
I'm sorry to hear about the hip replacement; I've had friends go through it and it's taken a long time to recover, 
but it did help solve the issues. 
 
If it were up to me, and it's not, I'd say work in the library for the first month in the fall, or icit or someplace 
where your skills would be valued. The decision, however, is not mine to make.  I have lobbied for that 
approach on your behalf. 
 
I'm relying on you to keep this message private; don't do me wrong.  A lot of the humanity has been lost in all 
of this. I appreciate the heads up on your absence in the fall rather than a last minute notification. It serves the 
students much better if we have time to look for a qualified instructor. 
 
This may be the last communication from me for a while; as I said I'm under orders not to make contact. 
 
Regards, Mike 
 
Michael Flanagan 
 
 
Sent from my iPad 
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Henige, Chris

From: Chris Henige <cchenige@gmail.com>
Sent: Monday, March 27, 2017 7:58 PM
To: Henige, Chris
Subject: Fwd: Checking in

 
---------- Forwarded message ---------- 
From: Michael Flanagan <flantechgroup@gmail.com> 
Date: Fri, Apr 8, 2016 at 10:13 AM 
Subject: Re: Checking in 
To: Chris Henige <cchenige@gmail.com> 
 

Yikes! I had a long chat with Greg yesterday, he pretty much said the same thing.  It's a mess, but this is off the 
record please.  
 
Mike 
 
Michael Flanagan 
 
 
Sent from my iPad 
 
On Apr 7, 2016, at 9:54 PM, Chris Henige <cchenige@gmail.com> wrote: 

Mike; 
 
Thanks for the thoughts. I'm not going to rat you out. Having received no response today, it 
seems you'll just have to wait to see what happens in the Fall. It would have been better for all 
concerned to nail this down, but the hubris of the administration has far outweighed their concern 
for the students. I recognize you are a lame duck here - no tenure protection and essentially at the 
mercy of those who would renew your contract. That's why they chose you. But now you've had 
access to actual documentation, and I think you're starting to see things for just what they are. 
Sadly, Renee seems to have some mental health issues that are now pretty clearly exposed. And 
there's no doubt Sue is behind most of what's been going on. The department will not recover 
until they are gone. And I can't see any legitimate reason to tenure someone who has physically 
assaulted another faculty member. I have attached one more document that is making its way 
around the department. I did not send it to you directly because as chair I have suspected you 
would pass it along, but I don't even care at this point. There's nothing in it that isn't true, and 
isn't fully documented, so no concern whatever about defamation. If you can read this and not be 
embarrassed for the department and the institution, then I'd be surprised and disappointed. It's 
time for the people who genuinely care about the department and the students to stand up and 
take it back. This has to be a collective effort based on truth and integrity and not on 
unsubstantiated rumors and innuendo. 

C 
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On Wed, Apr 6, 2016 at 8:50 PM, Michael Flanagan <flantechgroup@gmail.com> wrote: 
Chris, I'm sure you know I have been instructed not to contact you, so this is off the record. You 
and I had a nice, collegial working relationship. I thought you did a good job when you curated 
the ceramic show and I thought you had a considered approach when you were Department 
Chair. 
 
I'm sorry to hear about the hip replacement; I've had friends go through it and it's taken a long 
time to recover, but it did help solve the issues. 
 
If it were up to me, and it's not, I'd say work in the library for the first month in the fall, or icit 
or someplace where your skills would be valued. The decision, however, is not mine to make.  I 
have lobbied for that approach on your behalf. 
 
I'm relying on you to keep this message private; don't do me wrong.  A lot of the humanity has 
been lost in all of this. I appreciate the heads up on your absence in the fall rather than a last 
minute notification. It serves the students much better if we have time to look for a qualified 
instructor. 
 
This may be the last communication from me for a while; as I said I'm under orders not to make 
contact. 
 
Regards, Mike 
 
Michael Flanagan 
 
 
Sent from my iPad 
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