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chris@fabricae.org

From: Hartwick, James
Sent: Monday, September 14, 2015 3:04 PM
To: Kopper, Beverly A; Henige, Chris
Cc: Toms, Ozalle M; Paige Reed
Subject: UWW Ch. VI proceeding
Attachments: UWW CHAPTER VI(c).pdf

To Chancellor Kopper and Dr. Henige, 
I have received information indicating that Dr. Henige has requested a hearing in regard to charges filed against him by 
Chancellor Kopper pursuant to UWW Chapter VI – Rules Governing Complaints Against and Grievance of Faculty 
Under UWS 6 of the Wisconsin Administrative Code. 
(http://www.uww.edu/Documents/FalcultyAndStaff/UWW%20CHAPTER%20VI.pdf). This hearing shall be conducted in 
accordance with Chapter VI. I have convened a hearing panel of five faculty members from the Faculty Appeals, 
Grievance, and Disciplinary Hearing Committee in accordance with Chapter VI.A.4.a.  
The hearing panel members are:  
Brady, Kathy 
Chung, Myung Hee 
Kumpaty, Hepsi 
McGuigan, John 
Mason, Rick 
If you have a good faith reason to believe that one or more of the panel members are ineligible to serve on the Hearing 
Panel, please notify me by email no later than Thursday, September 17, 2015 so that your objection can be considered 
by myself as Chair of the Faculty Senate along with the Secretary of the Faculty Senate (Ozella Toms). If we determine, 
based on your objection, that a panel member is ineligible due to a conflict of interest or personal or professional 
hardship, an alternate will be assigned to serve in his/her place. If no objection is filed by that date by email, then the 
matter will proceed accordingly.  
If either party intends to use legal counsel during the hearing proceedings, please plan to inform the Chair of the 
Hearing Panel (one that person is named). 
Once the Hearing Panel is set, the next step is to schedule a hearing date. As the parties have previously agreed, the 
hearing was postponed over the summer months and therefore, the Hearing Panel will attempt to schedule the hearing 
within 60 days from the start of the faculty fall work calendar (August 19, 2015). Please begin to prepare your list of 
witnesses and available dates and times in the next few weeks. The Chair of the Hearing Panel will be contacting the 
parties the week of September 21 to determine the availability of all parties and witnesses.  
Thank you for your cooperation. 
Sincerely, 
James 
 
James M. M. Hartwick, Ph.D.  
Professor & Faculty Senate Chair 
Secondary Social Studies Program Coordinator 
University of Wisconsin-Whitewater 
800 W. Main Street, 3051 Winther 
Whitewater, WI 53190 
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chris@fabricae.org

From: Henige, Chris
Sent: Friday, September 25, 2015 6:03 PM
To: Kumpaty, Hephzibah J; Hartwick, James
Cc: Kopper, Beverly A; Paige Reed
Subject: Notification of Legal Representation

To Whom It May Concern; 
 
This serves as notification that, due to what I perceive to be consistent violations of my civil rights and consistent 
failures to follow the established faculty personnel rules by the administration and members of the Faculty Senate, and 
consistent violations of my constitutional rights and continuing slander of my reputation and character on the part of 
the college administration and a number of my colleagues, I have retained legal counsel in order to seek recourse. From 
this point forward, any and all communications with me must be presented in writing, and must be copied to my 
attorney: 
 
Stan Davis 
President, The Davis Group 
4230 East Towne Blvd. 
Suite 305 
Madison, WI 53704 
sdavis@davisgroupwi.com 
 
Chris Henige 
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chris@fabricae.org

From: Kumpaty, Hephzibah J
Sent: Monday, September 28, 2015 5:10 PM
To: Stan Davis; Anne Bilder
Cc: Kopper, Beverly A; Paige Reed; Henige, Chris; McGuigan, John, III; Mason, Richard W; 

Chung, Myung Hee; Brady, Kathy
Subject: RE: Meeting and Hearing Dates for Prof. Henige Appeal

 
Stan Davis and Anne Builder,  
 
Paige Reed, UW system legal counsel is currently assisting the faculty panel. The panel is meeting this Friday afternoon 
to conduct a procedural review in accordance with the UWW Chapter VI and UWS 6 rules (see VI, A, 3, a-d, f) to 
determine procedural errors, if any. There is no requirement for the parties to be present at this meeting as the panel 
will soon go into closed session to conduct the review. I am assuring the parties that all meetings of the panel will be 
conducted in accordance with the state law governing meetings of public bodies. The panel may hear witness testimony 
and deliberate in closed meeting in accordance with all the requirements of s. 19.85 (1), (a) & (b) WI Stats. Therefore, if 
you have any questions for the panel to consider during the procedural review please forward it to my attention before 
noon on Friday, Oct 2. 
 
We’re trying to schedule a pre-hearing conference over the phone next week so we may discuss procedural matters 
related to the actual hearing scheduled on Oct 16. I’ll have more information on this conference along with a detailed 
agenda. Possible items for discussion at this conference include: exchange of witness lists and documents, hearing 
issues, conduct of hearing, handling objections, issues of dispute etc. Currently we are identifying possible dates for this 
pre-hearing meeting. More details to follow soon.  
 
Thanks, 
Hepsi 

 
 
 
From: Stan Davis [mailto:sdavis@davisgroupwi.com]  
Sent: Monday, September 28, 2015 2:13 PM 
To: Anne Bilder ; Kumpaty, Hephzibah J  
Cc: Kopper, Beverly A  
Subject: Re: Meeting and Hearing Dates for Prof. Henige Appeal 
 
Good Afternoon, 
 
Please let me know the process for scheduling this conference and the rest of the proceedings. It is my understanding that 
there is currently a procedural review hearing scheduled for this Friday. Will that hearing still take place as scheduled? 
 
Sincerely, 
 
Stan Davis, J.D. 
President 

 
4230 East Towne Blvd., #305 
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Madison, WI 53704 
608.469.7208 
www.davisgroupwi.com 
 

From: Anne Bilder <abilder@uwsa.edu> 
Date: Monday, September 28, 2015 at 1:17 PM 
To: "kumpatyh@uww.edu" <kumpatyh@uww.edu> 
Cc: Stan Davis <sdavis@davisgroupwi.com>, Beverly Kopper <kopperb@uww.edu> 
Subject: Meeting and Hearing Dates for Prof. Henige Appeal 
 
Dr. Kumpaty: 
 
Chancellor Kopper forwarded to me the summary of the Hearing Panel’s meeting, including the proposed dates for 
upcoming meetings and the hearing. 
 
As you know, Prof. Henige has indicated that he is currently represented by an attorney. Thus, in accordance with the 
applicable UW-Whitewater rules, I will be representing the UW-Whitewater administration in this matter.  
 
I would like to request that we schedule a prehearing conference at a time that is mutually agreeable to you, Mr. Davis, 
and myself to discuss the upcoming hearing. We will need to find a date that is compatible with the schedules of all 
involved, including Mr. Davis and myself, and our potential witnesses. 
 
Thank you in advance for your kind consideration of my request, 
 
Anne Bilder 
 
Anne E. Bilder 
Senior System Legal Counsel 
University of Wisconsin System Administration 
Office of General Counsel 
1850 Van Hise Hall 
1220 Linden Dr. 
Madison, WI 53706 
(608) 265-3094 phone 
(608) 263-3487 fax 
____________________________ 
The preceding e-mail message (including any attachments) contains information that may be confidential, be protected by the 
attorney-client or other applicable privileges, or constitute non-public information. It is intended to be conveyed only to the 
designated recipient(s). If you are not an intended recipient of this message, please notify the sender by replying to this message and 
then delete it from your system. Use, dissemination, distribution, or reproduction of this message by unintended recipients is not 
authorized and may be unlawful. 
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chris@fabricae.org

From: Kumpaty, Hephzibah J
Sent: Monday, September 21, 2015 2:49 PM
To: McGuigan, John, III; Mason, Richard W; Chung, Myung Hee; Brady, Kathy
Cc: Henige, Chris; Kopper, Beverly A; Heidenreich, Kari A; UW-W News; Hartwick, James
Subject: Initial meeting of the Hearing panel 
Attachments: Meeting notice_rev.docx

Please find the attached open meeting notice. 
 
Thanks, 
Hepsi- 
 
Hephzibah J. Kumpaty, Ph.D. 
Professor of Chemistry 
University of Wisconsin-Whitewater 
Whitewater 
WI-53190; Ph: (262-472-1097); e-mail: kumpatyh@uww.edu 
 



OPEN MEETING NOTICE 

 

The University Of Wisconsin-Whitewater 

Faculty Appeals, Grievances and Disciplinary Hearing Panel meeting 

 

 

September 22, 2015 

2:00-3:00, Upham Hall 222 

University of Wisconsin-Whitewater 

 

 

Agenda 

 

1. Roll call 

2. Review materials provided to the panel 

3. Review the document UWW Chapter VI and UWS 6.  

4. Discuss procedures for the hearing, meeting schedules etc. and  

 

 

Persons with disabilities requesting accommodations are asked to contact 

Kumpaty in advance of the meeting at 262-472-1097 or by e-mail kumpatyh@uww.edu 
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chris@fabricae.org

From: Kumpaty, Hephzibah J
Sent: Monday, September 21, 2015 5:20 PM
To: Henige, Chris; Kopper, Beverly A
Subject: hearing panel

Dear Chancellor Kopper and Dr. Henige, 
 
I trust that this e-mail finds you well. Pursuant UWW Chapter VI – Rules Governing Complaints Against and 
Grievance of Faculty under UWS 6 of the Wisconsin Administrative Code, the Faculty Senate chair formed a 
hearing panel regarding the appealed charges against Dr. Henigie. I will be chairing this panel and I’ll keep you 
posted of panel’s work as we progress. I have scheduled an initial meeting of the hearing committee tomorrow, 
Tues. September 22 at 2:00pm to review the hearing materials and the rules governing complaints against and 
grievance of faculty (UWS 6) and to discuss future meeting schedules. Tomorrow‘s meeting will be primarily 
informational and no substantive discussions will be allowed. If you have any questions in the meantime please 
feel free to send me an e-mail. 
 
Hepsi- 
 
Hephzibah J. Kumpaty, Ph.D. 
Professor of Chemistry 
University of Wisconsin-Whitewater 
Whitewater 
WI-53190; Ph: (262-472-1097); e-mail: kumpatyh@uww.edu 
 
 
 
Hepsi- 
 
Hephzibah J. Kumpaty, Ph.D. 
Professor of Chemistry 
University of Wisconsin-Whitewater 
Whitewater 
WI-53190; Ph: (262-472-1097); e-mail: kumpatyh@uww.edu 
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chris@fabricae.org

From: Kumpaty, Hephzibah J
Sent: Wednesday, November 11, 2015 11:44 PM
To: Henige, Chris
Cc: Hartwick, James
Subject: FW: Hearing - Alternates

Dr. Henige, 
 
FYI; James Hartwick had shared the two alternate names (Mohammad Ahmadi and Zoreh Ghavamshahidi) at the 
organizational meeting and the panel was informed that the alternates will be available to serve should such need arise. 
It wasn’t until yesterday evening that one of the panel member’s unavailability to attend the hearing due to health 
conditions. James has contacted the alternates immediately but both were unavailable. We are doing our best to 
address the situation to have an alternate attend the hearing and James had been contacting other members to check 
their availability. We were glad Leon was willing to serve and my suggestion is that we keep Leon on board as alternate. 
There is still some hope that John McGuigan may attend the hearing if his health condition improves.  
 
Hepsi 
 

From: Hartwick, James  
Sent: Wednesday, November 11, 2015 5:51 AM 
To: Ghavamshahidi, Zohreh ; Mohammad Ahmadi  
Cc: Kumpaty, Hephzibah J  
Subject: Hearing - Alternates 
 
Dear Zoreh and Mohammad, 
 
As you can see below, I have been asked to see if one of you, in your role as alternates, might be able to attend 
the hearing from noon to 6pm this Friday (11/13). Please contact Hepsi and me to let us know. 
 
Thank you, 
 
James Hartwick 
Faculty Senate Chair 
608.206.3032  
 
 
 
Sent from my iPhone 
 
Begin forwarded message: 

From: "Kumpaty, Hephzibah J" <kumpatyh@uww.edu> 
Date: November 10, 2015 at 9:16:37 PM CST 
To: "Hartwick, James" <hartwicj@uww.edu> 
Subject: Fwd: pneumonia 

Hi James, 
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Please see the e-mail below. John may not be available to attend the hearing which is scheduled 
this Friday from noon-6:00. Would you please immediately contact one of the two alternates 
check their availability to attend the hearing on Friday. I believe Zoreh or Ahmadi are the two 
alternates. I'll send them the materials. 
 
Hepsi 
 
Sent from my iPhone 
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Henige, Chris

From: Henige, Chris
Sent: Wednesday, November 11, 2015 6:59 PM
To: Kumpaty, Hephzibah J; Stan Davis
Cc: Anne Bilder [abilder@uwsa.edu] (abilder@uwsa.edu); Paige Reed; Hartwick, James
Subject: RE: panel members

Dr. Kumpaty; 
 
The very purpose of identifying alternates at the start, AND their being present during all phases of the hearing process 
is so that they will be familiar with the history of the proceedings. Clearly, Dr. Arriola will not be familiar with the 
discussions that occurred at the procedural review, and the subsequent irreversible errors that have resulted as a 
consequence. Has Dr. Arriola agreed also to be named in any and all future legal actions that will result from the 
committee’s previous and ongoing disregard for the Faculty Personnel Rules? Is he fully aware of what he is buying into? 
It seems to me that I specifically identified your failure to produce the alternates at the procedural review as a 
procedural error in and of itself, arguing that should one of the persons be forced to drop out, I would be disadvantaged. 
And here we are, again. 
 
Therefore, pursuant to the faculty personnel rules which require that the Secretary of the Faculty Senate provide “the 
names of five potential panel members and two alternates” to the Chair of the Faculty Senate, I demand proof that the 
names of the two alternates were in fact provided at that time. You previously went out of your way to indicate that you 
were not required to provide these names, you have not provided them here, and therefore I can only conclude that 
they never existed. If you can provide me with copies of your communications with these alternates I will be satisfied. 
Otherwise, yet again, I demand that the proceedings be dismissed at this time. Further, I formally submit my objection 
to the participation of Dr. Arriola for the reasons noted above. 
 
As for the documents you reference, I did not receive any communication from Wade Harrison on 11/6, so I do not have 
the exhibits you have referenced.  
 
Dr. Henige 
 
 

From: Kumpaty, Hephzibah J  
Sent: Wednesday, November 11, 2015 6:10 PM 
To: Henige, Chris <henigec@uww.edu>; Stan Davis <sdavis@davisgroupwi.com> 
Cc: Anne Bilder [abilder@uwsa.edu] (abilder@uwsa.edu) <abilder@uwsa.edu>; Paige Reed <preed@uwsa.edu> 
Subject: panel members 
 
Dr. Henige, 
 
Just to let you know that one of the panel members, Dr. John McGuigan, has been very ill recently due to Pneumonia 
and may not be able to attend the hearing scheduled this Friday.  The other two alternates were contacted but are 
unavailable due to short notice.  The Faculty Senate chair, James Hartwick, has been trying to identify the next alternate 
and we’re glad that Dr. Leon Arriola from Math has agreed to fill in the role. 
 
In accordance with faculty personnel rules 4, b (8), (a), rules governing faculty member’s rights during a hearing, I am 
making sure that you’re in possession of all the documents presented to the panel by the University.  The recent 
communication from Wade Harrison, e‐mail dated 11/6/2015, attachment “Henige hearing exhibits” show several of the 
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documents presented to the panel.  The only missing document I find is your response to Melton complaint, dated Jan 
26, 2015.  If you’d like me to forward this document I’ll scan it and send you tomorrow. 
 
Thanks. 

Hepsi- 
  
Hephzibah J. Kumpaty, Ph.D. 
Professor of Chemistry 
University of Wisconsin‐Whitewater 
Whitewater 
WI‐53190; Ph: (262‐472‐1097); e‐mail:  kumpatyh@uww.edu 
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chris@fabricae.org

From: Henige, Chris
Sent: Thursday, November 12, 2015 2:54 PM
To: Kumpaty, Hephzibah J; Stan Davis; Kopper, Beverly A; Anne Bilder [abilder@uwsa.edu] 

(abilder@uwsa.edu); Wade Harrison; Paige Reed
Cc: Hartwick, James
Subject: RE: Response to Henige on alternate

Dr. Kumpaty et al; 
 
Chapter VI A 4 a (2): “convene an organizational meeting of the potential panel members and alternates at which (a) the 
Faculty Senate Chair shall inform the panel of its tasks…”. 
 
Your earlier email states: “James Hartwick had shared the two alternate names (Mohammad Ahmadi and Zoreh 
Ghavamshahidi) at the organizational meeting and the panel was informed that the alternates will be available to serve 
should such need arise.” Obviously, the alternates were not present, in direct contradiction to the above cited rule. 
Therefore, contrary to your contention that “this process has been conducted properly”, the facts speak for themselves. 
 
Dr. Henige 
 

From: Kumpaty, Hephzibah J  
Sent: Thursday, November 12, 2015 1:34 PM 
To: Henige, Chris ; Stan Davis ; Kopper, Beverly A ; Anne Bilder [abilder@uwsa.edu] (abilder@uwsa.edu) ; Wade 
Harrison ; Paige Reed  
Cc: Hartwick, James  
Subject: Response to Henige on alternate 
 
Dr. Henige, 
 
When I was notified of this case, I received the names of hearing panel members and alternates from James Hartwick, in 
accordance with the UWW VI procedures. There is no requirement that the parties be notified of the names of the 
alternates, nor that they attend all proceedings unless specifically serving as a hearing panel member. Therefore, this 
process has been conducted properly and in accordance with the procedures. In regard to your objections, your grounds 
and reasoning for seeking to deny the participation of this alternate in this process are found to be insufficient in nature. 
The alternate has no legitimate reason to need to be directly involved in the previous procedural review in this case as 
those issues have already been addressed (See Memorandum of October 12, 2015). Further, as the panel chair, I take the 
responsibility to bring the alternate up to speed with the hearing proceedings and the substance. Therefore, this change in 
hearing panel member is in accordance with the UWW VI procedures and does not raise a substantial procedural error to 
warrant a dismissal of this case.  
 
Hepsi- 
 
Hephzibah J. Kumpaty, Ph.D. 
Professor of Chemistry 
University of Wisconsin-Whitewater 
Whitewater 
WI-53190; Ph: (262-472-1097); e-mail: kumpatyh@uww.edu 
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chris@fabricae.org

From: Kumpaty, Hephzibah J
Sent: Thursday, October 1, 2015 6:39 PM
To: Anne Bilder; Henige, Chris; Stan Davis
Cc: Kopper, Beverly A; Paige Reed; Trampf, Judith
Subject: RE: Pre-hearing conference Meeting and Hearing Dates 
Attachments: Meeting notice_procedural review.docx

Dr. Henige and Anne, 
 
I’ll keep 15 min for each party to speak at the meeting tomorrow during the open session of the procedural 
meeting. Please limit your presentation to 15 min only. Further, both parties will have an opportunity to provide 
any documentation no later than 3:00 p.m. next Tuesday, Oct. 6. The meeting notice is attached. The meeting 
will be in Upham Hall 222, Friday, Oct 2 at 3:30 pm. 
 
Hepsi 
 
 

From: Anne Bilder [mailto:abilder@uwsa.edu]  
Sent: Thursday, October 01, 2015 4:36 PM 
To: Henige, Chris ; Kumpaty, Hephzibah J ; Stan Davis  
Cc: Kopper, Beverly A ; Paige Reed ; Trampf, Judith  
Subject: RE: Pre-hearing conference Meeting and Hearing Dates  
 
Dr. Kumpaty: 
 
I just saw this email message. I am able to adjust my schedule to attend the meeting tomorrow. However, I’d like to 
reserve the right to respond to any of Mr. Henige’s points in writing following the meeting. 
 
Anne 
 
Anne E. Bilder 
Senior System Legal Counsel 
University of Wisconsin System Administration 
Office of General Counsel 
1850 Van Hise Hall 
1220 Linden Dr. 
Madison, WI 53706 
(608) 265-3094 phone 
(608) 263-3487 fax 
____________________________ 
The preceding e-mail message (including any attachments) contains information that may be confidential, be protected by the 
attorney-client or other applicable privileges, or constitute non-public information. It is intended to be conveyed only to the 
designated recipient(s). If you are not an intended recipient of this message, please notify the sender by replying to this message and 
then delete it from your system. Use, dissemination, distribution, or reproduction of this message by unintended recipients is not 
authorized and may be unlawful. 
From: Henige, Chris [mailto:henigec@uww.edu]  
Sent: Thursday, October 01, 2015 4:00 PM 
To: Kumpaty, Hephzibah J; Stan Davis; Anne Bilder 
Cc: Beverly Kopper; Paige Reed 
Subject: RE: Pre-hearing conference Meeting and Hearing Dates  
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Dr. Kumpaty; 
 
I wish to inform you that my attorney and I would like to make a presentation during the open session of tomorrow's 
procedural review regarding several significant procedural errors which have already occurred in this process, and which 
will not be immediately evident from a simple reading of the documentation or the rules that the hearing panel has at 
its disposal. This presentation should not take more than fifteen minutes. 
 
Also, please confirm the time and location of this meeting. 
 
Dr. Henige 
 

From: Kumpaty, Hephzibah J  
Sent: Monday, September 28, 2015 5:30 PM 
To: Stan Davis <sdavis@davisgroupwi.com>; Anne Bilder <abilder@uwsa.edu> 
Cc: Kopper, Beverly A <kopperb@uww.edu>; Paige Reed <preed@uwsa.edu>; Henige, Chris <henigec@uww.edu> 
Subject: Pre-hearing conference Meeting and Hearing Dates  
 
To all parties:  
 
As chair of the hearing panel, I would like to schedule a pre-hearing teleconference for approximately 30 
minutes. Here are the dates and times of possible pre-hearing teleconference:  
 
Tuesday, October 6 between 3:00 p.m. and 5:00 p.m. 
Wednesday, October 7 between 2:30 p.m. and 4:30 p.m. 
Friday, October 9 between 9:00 a.m. and 12:00 p.m. 
 
Please let me know when you are not available during these times and I will finalize a date and time for our 
pre-hearing conference and provide a Wis line. Also, if the hearing date of October 16, 2015 will not work for 
one or both parties, please let me know so that we can obtain a new hearing date as soon as possible.  
 
Sincerely, 
Hepsi 
 

From: Kumpaty, Hephzibah J  
Sent: Monday, September 28, 2015 4:10 PM 
To: 'Stan Davis' <sdavis@davisgroupwi.com>; Anne Bilder <abilder@uwsa.edu> 
Cc: Kopper, Beverly A <kopperb@uww.edu>; 'Paige Reed' <preed@uwsa.edu>; Henige, Chris <henigec@uww.edu>; 
McGuigan, John, III <mcguigaj@uww.edu>; Mason, Richard W <masonr@uww.edu>; Chung, Myung Hee 
<chungm@uww.edu>; Brady, Kathy <bradyk@uww.edu> 
Subject: RE: Meeting and Hearing Dates for Prof. Henige Appeal 
 
 
Stan Davis and Anne Builder,  
 
Paige Reed, UW system legal counsel is currently assisting the faculty panel. The panel is meeting this Friday afternoon 
to conduct a procedural review in accordance with the UWW Chapter VI and UWS 6 rules (see VI, A, 3, a-d, f) to 
determine procedural errors, if any. There is no requirement for the parties to be present at this meeting as the panel 
will soon go into closed session to conduct the review. I am assuring the parties that all meetings of the panel will be 
conducted in accordance with the state law governing meetings of public bodies. The panel may hear witness testimony 
and deliberate in closed meeting in accordance with all the requirements of s. 19.85 (1), (a) & (b) WI Stats. Therefore, if 
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you have any questions for the panel to consider during the procedural review please forward it to my attention before 
noon on Friday, Oct 2. 
 
We’re trying to schedule a pre-hearing conference over the phone next week so we may discuss procedural matters 
related to the actual hearing scheduled on Oct 16. I’ll have more information on this conference along with a detailed 
agenda. Possible items for discussion at this conference include: exchange of witness lists and documents, hearing 
issues, conduct of hearing, handling objections, issues of dispute etc. Currently we are identifying possible dates for this 
pre-hearing meeting. More details to follow soon.  
 
Thanks, 
Hepsi 

 
 
 
From: Stan Davis [mailto:sdavis@davisgroupwi.com]  
Sent: Monday, September 28, 2015 2:13 PM 
To: Anne Bilder <abilder@uwsa.edu>; Kumpaty, Hephzibah J <kumpatyh@uww.edu> 
Cc: Kopper, Beverly A <kopperb@uww.edu> 
Subject: Re: Meeting and Hearing Dates for Prof. Henige Appeal 
 
Good Afternoon, 
 
Please let me know the process for scheduling this conference and the rest of the proceedings. It is my understanding that 
there is currently a procedural review hearing scheduled for this Friday. Will that hearing still take place as scheduled? 
 
Sincerely, 
 
Stan Davis, J.D. 
President 

 
4230 East Towne Blvd., #305 
Madison, WI 53704 
608.469.7208 
www.davisgroupwi.com 
 

From: Anne Bilder <abilder@uwsa.edu> 
Date: Monday, September 28, 2015 at 1:17 PM 
To: "kumpatyh@uww.edu" <kumpatyh@uww.edu> 
Cc: Stan Davis <sdavis@davisgroupwi.com>, Beverly Kopper <kopperb@uww.edu> 
Subject: Meeting and Hearing Dates for Prof. Henige Appeal 
 
Dr. Kumpaty: 
 
Chancellor Kopper forwarded to me the summary of the Hearing Panel’s meeting, including the proposed dates for 
upcoming meetings and the hearing. 
 
As you know, Prof. Henige has indicated that he is currently represented by an attorney. Thus, in accordance with the 
applicable UW-Whitewater rules, I will be representing the UW-Whitewater administration in this matter.  
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I would like to request that we schedule a prehearing conference at a time that is mutually agreeable to you, Mr. Davis, 
and myself to discuss the upcoming hearing. We will need to find a date that is compatible with the schedules of all 
involved, including Mr. Davis and myself, and our potential witnesses. 
 
Thank you in advance for your kind consideration of my request, 
 
Anne Bilder 
 
Anne E. Bilder 
Senior System Legal Counsel 
University of Wisconsin System Administration 
Office of General Counsel 
1850 Van Hise Hall 
1220 Linden Dr. 
Madison, WI 53706 
(608) 265-3094 phone 
(608) 263-3487 fax 
____________________________ 
The preceding e-mail message (including any attachments) contains information that may be confidential, be protected by the 
attorney-client or other applicable privileges, or constitute non-public information. It is intended to be conveyed only to the 
designated recipient(s). If you are not an intended recipient of this message, please notify the sender by replying to this message and 
then delete it from your system. Use, dissemination, distribution, or reproduction of this message by unintended recipients is not 
authorized and may be unlawful. 



Melton Complaint Against Henige 

Claim of Significant Procedural Errors 

 

UWW VI A 2 e (5) 

This rule states that “a charge is a written statement issued and signed by the Chancellor founded on a 

compliant which specifies:… (5) all of the following known as of the date of the charge with the 

exception of those redactions necessary to protect the identity of a minor:” and (5)(e): “names of 

persons providing information during the investigation, and (f) unredacted copies of all documents 

which will be offered in evidence of the charge;”.  

Although the charge states that the Chancellor received the investigator’s report May 14, 2015, and that 

“I have attached a copy of this report”, it was not attached to either the emailed pdf version or the hard 

copy that was hand-delivered, which Dr. Henige obtained August 20, 2015 from his departmental 

mailbox in the presence of College Administrative Assistance Adelaide Atkielski. To date Dr. Henige has 

not seen this document, which is a clear and significant procedural violation of the rule in question. 

UWW VI A 2 e (3) and (4) 

The Investigator’s Report was not attached, and the charge repeatedly references it without citing the 

specifics. Therefore, contrary to the language found in these rules, the charge did not specify the “way” 

or the “manner” in which the alleged conduct affected his performance of obligations to the university, 

and nowhere are these obligations identified in any way. The exclusion of the Investigator’s Report from 

the materials provided to Dr. Henige, and the exclusion of any language which “specifies” the way or 

manner in which the alleged conduct affected Dr. Henige’s performance of obligations to the university 

constitutes a significant procedural error and has rendered it impossible for Dr. Henige to make an 

informed decision about how to proceed in this process. 

UWW VI A 2 e (4) (b) 

“No conduct which is constitutionally protected or protected by the principles of academic freedom 

shall be the subject of a complaint.” Both the complaint and the charge are based exclusively on Dr. 

Henige’s communications, which are protected speech under the constitution. Due to the failure of the 

Chancellor to provide the Investigator’s Report to Dr. Henige, any claims made in the charge that his 

communications were “uncivil” could not be evaluated by him.  

UWW VI A 3 g (1) (c) (ii) 

This rule states that the accused may “…request a hearing on the charges in which case the penalties will 

be held in abeyance until the completion of the hearing process…”. The penalties imposed in the 

Chancellor’s charge included the following: 

“You will be prohibited from engaging in unmediated correspondence with the chair of your 

department or any of the members of the department for the academic year, 2015-2016. This 

includes any electronic communication including email, any social media, and any telephonic 

communication.” 



On August 21, 2015, Interim Dean Robert Mertens sent an email message to Dr. Henige in which he 

stated that “Communication with the chair, faculty or staff of the Art and Design department will be 

mediated by the College office and you may direct department business queries to my attention.” At the 

Department of Art and Design Fall Faculty meeting, on August 27, 2015, Interim Chair Denis Dale stated 

in open session to the entire faculty that Dr. Henige “has been told specifically not to be in contact with 

any of you, by email or any other means, and if you do receive anything from him, you are not 

responsible to read or do anything other than to forward that email immediately to the college dean 

which is the directive of the campus. That every communication that he does try and initiate with the 

department is immediately sent forward to the Dean because the Dean has been identified, and that’s 

Bob Mertens, been identified as the mediator for all communications.” These statements were recorded 

in the public record, the minutes of the meeting, which state that “faculty were told that any further 

email contact, of any sort, by Henige was to be immediately forwarded to the College Deans’ attention 

as he will be the mediator between Henige for any Dept business going forward.” 

The use of the words “mediated” and “mediator” by the Interim Chair and Interim Dean respectively is 

hardly coincidental, and must have been drawn directly from the Chancellor’s charge. Because there 

have been no other proceedings in which any such sanctions have been levied against Dr. Henige, the 

abovementioned actions can only represent a failure to “hold in abeyance” the penalties imposed in the 

current charge. This is a clear and significant procedural error which overtly violated Dr. Henige’s rights 

by imposing the very same penalties as outlined in the Chancellor’s charge without due process. 

UWW VI A 4 a (1) 

This rule states that the “Chair of the Faculty Senate shall (1) request of the Secretary of the Faculty 

Senate the names of five potential panel members and two alternates from the Faculty Appeals, 

Grievance, and Disciplinary Hearing Committee…”. On September 14, 2015, Faculty Senate Chair James 

Hartwick informed Dr. Henige that five potential members had been identified, but identified no 

alternates. He did the same on September 22, 2015. The requirement for alternates is noted in UWW VI 

A 4 a (1), UWW VI A 4 a (1) (a) and (b), and UWW VI A 4 a (2). Because no alternates have identified, Dr. 

Henige runs the risk of encountering a late substitution whom he had no opportunity to exclude due to 

conflict of interest or for any other reason or, as happened in a previous hearing process, find himself 

being heard by a panel of only four members due to the withdrawal of the fifth. Either situation 

constitutes a breach of the Faculty Personnel Rules, and represents a significant procedural error. 

UWW VI A 4 b (6) 

This rule states that “if any significant procedural error is found, the panel shall (a) terminate the 

proceedings under these rules,…”. The accused has a right to expect that the rules presented to him by 

the Chancellor, and identified in the charge itself as his “rights and protections”, will in fact be both. It is 

the obligation of the Faculty Appeals, Grievance, and Disciplinary Hearing Committee to know the 

Faculty Personnel Rules, and to ensure that they are enforced to their letter. It is not the duty of the 

panel to make any consideration of the nature of the charges, as UWW VI A 1 (b) makes clear that “all 

proceedings will be conducted in a climate of presumed innocence, every effort shall be made to 

preserve the rights and dignity of all parties.” The Chancellor has every right to press a charge against 

any faculty member, as long as that charge explicitly conforms to the rules spelled out in Chapter VI. The 

Faculty Appeals, Grievance, and Disciplinary Hearing Committee has the right to oversee appeals as long 

as the process used to do so complies explicitly with the rules set out for those very hearings. No fewer 



than five significant procedural errors have been identified in this document, identifying errors both on 

the part of the Chancellor and of the Hearing Panel, and as such, in the interest of justice and due 

process, the proceedings must be terminated and the charge dismissed. The rules require it, justice 

demands it. 
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MEMORANDUM 

 

To:  Dr. Christopher Henige 

  Chancellor Beverly Kopper 

 

Cc:  Attorney Stan Davis 

  Attorney Anne Bilder 

 

Re:  Procedural Review In Accordance with UWW VI(A)(4)(b)(6) 

 

From:  Dr. Hephzibah Kumpaty, Chair  

  Faculty Appeals, Grievances, and Disciplinary Hearing Panel 

 

 The Faculty Appeals, Grievances, and Disciplinary Hearing Panel is charged with the 

review of Dr. Christopher Henige’s (“Professor Henige”) appeal.  As a part of this process the 

Hearing Panel shall conduct a procedural review in accordance with UWW Chapter VI and UWS 

6, rules governing procedural review (VI, A, 3, a-d, f).  Said review was conducted by the Hearing 

Panel on October 2, 2015 and October 9, 2015.  In conducting this review, the Hearing Panel 

reviewed the UWW VI policy and procedures, the initial charge letter of May 21, 2015 and all 

attached information that was provided to the Hearing Panel, the information provided by 

Professor Henige during the October 2, 2015 committee meeting and the University’s information 

shared with the Hearing Panel subsequent to the meeting.  The Hearing Panel also considered the 

issues raised by and arguments made by Professor Henige during the pre-hearing teleconference 

on October 9, 2015.  This report is intended to provide a general summary of the Hearing Panel’s 

procedural review and its determination.   

 1.   Professor Henige stated that he failed to receive a copy of the investigator’s report 

when the charge was issued which was delivered both as an e-mail and as a hard copy-hand 

delivered which he cites as a violation of UWW rules, UWW VI A 2 e (5) (f) “unredacted copies 

of all documents which will be offered in evidence of the charge.”  The University’s position is 

the specific policy section highlighted by Professor Henige does not explicitly mandate that the 

investigator’s report be attached.  Further as evidenced by Chancellor Telfer’s charge letter issued 

on May 21, 2015 and a follow-up communication to Faculty Senate Chair, James Hartwick on 

June 9, 2015, included was a list of documents with the investigator’s report as part of the 

attachment.   

Hearing Panel’s Determination:  In following the UWW policy which states that the 

inclusion of “unredacted copies of all documents which will be offered in evidence of the charge,” 

it is evident from the policy that the language does not explicitly require the enclosure of an 

investigator’s report.  Even though the Chancellor did rely on the report to issue the charge against 

Professor Henige, he also summarized a great deal of the information from the report in his charge 

letter, thereby providing sufficient notice to Professor Henige as to what information he used to 

issue the charge.  Finally, even though the report was not attached to documents which referenced 

it, this is a minor procedural error and does not rise to the level of a “significant procedural error.”   
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 2.   Professor Henige asserts that the charge did not specify the “way” or the “manner” 

in which the alleged conduct affected his performance of obligations to the University. The 

University’s position is that Chancellor Telfer's charge letter of May 21, 2015 contained sufficient 

information to clearly indicate the “manner” in which the alleged conduct affected Professor 

Henige’s performance. See University’s Response, Attachment 1.  

Hearing Panel’s Determination:  The Hearing Panel did not find significant procedural 

error with respect to this claim.  The information provided to Professor Henige at the time the 

charge was issued provided sufficient details to specify the “manner” in which Professor Henige’s 

alleged conduct affected his performance of obligations to the University.  

 

 3.   Professor Henige argues that both the complaint and the charge are based 

exclusively on Professor Henige’s communications which are protected speech under the 

constitution.   He cites “it is in direct violation of UWW VI 2 e (4) (b) -  no conduct which is 

constitutionally protected by the principles of academic freedom shall be the subject of a 

complaint”.  The University’s position is that the charge does seek to discipline Professor Henige 

on matters that would be considered protected speech or academic freedom. As noted above, and 

in the relevant documents, the focus of the investigation and Chancellor Telfer's charge is on 

Professor Henige's conduct. Intimidating, harassing, and uncivil conduct in the workplace are not 

a component of academic freedom. 

 

Hearing Panel’s Determination:  This is a grey area where portions of e-mails have been 

presented as evidence alleging the unprofessional conduct in the complaint filed while at the same 

time could be argued under protected speech.  The panel believes there is sufficient information 

provided for the complaint to be deemed valid; this would be looked at carefully during the 

evidentiary portion of the meeting.  The panel’s decision is there is no significant procedural error 

with respect to this claim.   

 4.   Professor Henige stated that on August 21, 2015, he was notified by Interim Dean 

Roberts Mertens via email that any communication with the chair, faculty or staff of the Art and 

Design department will be mediated through the College office and that Professor Henige may 

direct department business queries to the Dean’s attention.  Further, Professor Henige claims that 

during a fall faculty meeting of the Department of Art and Design on Aug 27, 2015, Interim Chair 

Denis Dale stated to those present that Dr. Henige has been told specifically not to be in contact 

with any faculty by e-mail or any other means.  Professor Henige argues that these actions are in 

violation of UWW VI(A)(3)(g)(1)(c)(ii) in that these actions are the same as the penalties sought 

by the Chancellor in the May 21, 2015 charge letter and therefore, these penalties have been 

imposed prior to the completion of the hearing process rather than held in abeyance as required by 

the policy.   The University’s position is that Dean Mertens' guidance to Professor Henige on 

mediated conversation with members of the Art Department did not constitute as an imposition of 

a penalty.  According to the information submitted to the Hearing Panel, the actions described 

above seemed to stem from previous discussions between Chancellor Telfer, Dean McPhail, and 

Professor Henige regarding his return to work in the fall of 2015 and that certain administrative 

changes were necessary and reasonable during the pendency of this current charge.  
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Hearing Panel’s Determination:  It is the panel’s understanding that penalty #2, stated in 

the charge letter, has not been implemented yet. The evidence presented is too ambiguous for the 

panel to make an informed decision as to whether these measures (penalty #2) were implemented 

solely as coming out of the current charge.  The panel believes that this management decision was 

implemented poorly; however, we recognize the University’s obligation to ensure a safe 

environment. The panel’s decision is no significant procedural error with respect to this claim.   

 5.   Professor Henige’s claim that the Chair of the Faculty Senate failed to forward the 

names of alternate Hearing Panel members when he forwarded the list of five potential Hearing 

Panel members to check for conflict of interest. The Hearing Panel reviewed the policy (UWW VI 

A 4 a (1), UWW VI A 4 a(1) (a) and (b)).  There is no reference in the policy that requires the 

Chair of the Faculty Senate to forward all seven names to either party.  Further, the rules governing 

formation of a Hearing Panel for a disciplinary hearing (http://www.uww.edu/university-

committees/faculty-committees/faculty-appeals-grievances) states, in part: 

 “Either party may request the removal of one Hearing Panel member. Such request may 

be made without reason given, but must be made within 15 calendar days of notice of action 

against a faculty member under UWS 4.03 of the Wisconsin Administrative Code or under 

UWS 6.01 of the Wisconsin Administrative Code and VI A, (7), (8), (9), and (10) of the 

University's Faculty Personnel Rules. If a Hearing Panel member is eliminated for any of 

the aforementioned reasons, then the Chair of the Faculty Senate, or if the Chair is unable 

to act, then the Secretary of the Faculty Senate, shall select the next person from the list of 

members.”   

Hearing Panel’s Determination:  The policy doesn’t explicitly require that the Chair of the 

Faculty Senate forward the selected alternate names to either party.  Prof. Henige could have asked 

for the alternate names from the Faculty Senate Chair to assist him in making an informed decision 

if he was contemplating on eliminating one of the five potential panelists. The Hearing Panel finds 

no significant procedural error with regard to this claim. 

 6.  During the pre-hearing teleconference on Friday, October 9, 2015, the Chair of the 

Hearing Panel discussed extending the hearing date into November due to the unavailability of the 

University’s main witness, Dr. Richard Telfer, to appear at a hearing prior to November 6, 2015. 

Professor Henige and his representative objected to the continuation of the hearing beyond October 

16, 2015 on the grounds that the UWW VI only provides for a continuation if the parties agree to 

such continuation.  Further, he argued that the Chair of the Hearing Panel has no right to 

unilaterally continue the hearing beyond the 60 day period. The University’s position is that this 

matter is already beyond the 60 day period due to the extension over the summer break.  Out of 

fairness to both parties and in the spirit of conducting an evidentiary hearing with all necessary 

parties and witnesses, a few additional weeks beyond the 60 day period this fall should be 

considered, especially since the University’s main witness is unavailable until November.   

Hearing Panel’s Determination:   The Hearing Panel has reviewed UWW VI (A)(4)(b)(3) 

and agrees that there is no provision for the Chair of the Hearing Panel to unilaterally continue a 

hearing date beyond the 60 day period.  However, in this case, the University has requested an 

http://www.uww.edu/university-committees/faculty-committees/faculty-appeals-grievances
http://www.uww.edu/university-committees/faculty-committees/faculty-appeals-grievances
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extension of time for purposes of providing a witness at the hearing that is instrumental to their 

case in chief.  The Hearing Panel concludes that this is a legitimate and reasonable request for a 

continuation beyond October 16, 2015 and that the extension will not unduly burden either party 

nor cause any harm to Professor Henige in regard to his employment.  Therefore, even though the 

policy does not allow for a continuation without both parties’ agreement, the Hearing Panel will 

grant the request for an extension and select dates that are available for all parties, their key 

witnesses and the Hearing Panel members as soon as possible so as not to unduly delay this 

process.  

In summary:  

After full consideration of the procedural rights as stated in UWW VI in regard to this charge dated 

May 21, 2015, and finding no significant procedural errors, the panel voted unanimously to move 

forward with substantive review of the hearing proceedings-“all proceedings shall be conducted 

in a climate of presumed innocence”; every effort shall be made to preserve the rights and dignities 

of all parties”.        
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