
Date: February 21, 2017 

To: Beverly Kopper, Chancellor 

University of Wisconsin - Whitewater 

From: Robert Mertens, Interim Dean, 

College of Arts and Communication 

 

Re: Complaint Against Associate Professor Chris Henige 

 

Dear Chancellor Kopper, 

 

I am writing to file a complaint under Wisconsin Administrative Code UWS 4 against Associate 

Professor Chris Henige. As you will see below, I believe that Associate Professor Henige has 

engaged in behavior that adversely affects Associate Professor Henige’s performance of his 

obligations to the university. Because these incidents are the culmination of several previous 

similar episodes which resulted in increasingly significant disciplinary actions, including most 

recently, a full-semester’s suspension, I believe that this complaint states conduct that may rise to 

the level of dismissal. 

 

On February 10, 2017, Associate Professor Henige sent an email communication to 21 members 

of the Department of Art & Design that registered his complaint that he has been illegally 

excluded from department meetings. [Wis.Stat. 19.89 is crystal clear and there are no exceptions. 

I have requested clarification on why my exclusion is legal and have received no response. 

Therefore, I have no reasonable choice but to presume that the clear language of the statutes is 

binding.] The email contained links to 12 pages of documents where Associate Professor Henige 

referred to department members by name [public employees] and made assertions and comments 

that were perceived by department members as threats and harassment. [There is no suggestion 

anywhere here or in the attachments that these “assertions and comments” were untrue. If anyone 

felt “threatened” or “harassed” by these statements it is exactly because they are true. Their 

recourse if they believe they are not true is to claim defamation. They have not done so, 

presumably because they have been informed that the affirmative defense to a claim of 

defamation is that the statements made are true.] This action is another in a long series where 

Associate Professor Henige has harassed and bullied colleagues. [The Walworth County Circuit 

Court Commissioner (now District Attorney) did not believe so, nor did a hearing panel on 

campus – facts both documented by me in the complainant’s own attachments. Mertens uses the 

phrase “harassed and bullied” repeatedly in this document, solely for their effect, despite the fact 

that nobody inside or outside campus has ever upheld these claims. Perhaps Mr. Mertens might 

point us to where “harassment” and “bullying” are defined in campus policy, and any statements 

on my part whose purpose is to “harass” and “bully” and not to demand accountability.] This 

action represents a serious violation for the following four reasons: 

 

1. Violation of Chancellor’s Directive. 

Associate Professor Henige’s communication is a blatant violation of the directive issued by you 

and communicated to Associate Professor Henige in your letter of July 13, 2016. That letter 

reflected the arrangement [There was no “arrangement”. The letter (conspicuously absent from 

Mertens’ attachments) indicates that certain assignments contained in it were “at my request”. 

That request consisted of a Disability Accommodation Request, and were certainly not the result 



of any negotiations that might have led to an “arrangement”. Mertens is very careful to use 

words like “arrangement” and “agreement”, in order to sway the readers, despite the fact that he 

is fully aware that neither ever existed. In fact, you may have noticed that he first identified the 

letter as a “directive”, before attempting to characterize it as an “agreement”.] made between you 

and Associate Professor Henige for the upcoming academic year, and stipulated that all of 

Associate Professor Henige’s communication with the department needs to be mediated through 

the interim dean. [The directive that my communications be “mediated” is nothing less than 

censorship. “Mediated” cannot be construed in any other fashion in this context. There is no 

evidence anywhere that Mertens has at any time forwarded any of my communications to any 

members of the Department.] The February 10 email was the third time in two weeks that 

Associate Professor Henige violated this part of the agreement. [On two occasions I requested 

clarification of this directive, and how it related to Wis. Stat. 19.89. Again there was no response. 

I suspect I am more clearly bound to the explicit language of state statutes than to directives that 

are neither explained nor defended, and which clearly run contrary to those state statutes.] He 

also violated the agreement when he sent an email to both the interim dean and to the interim 

department chair on January 31, 2017 and when he subsequently sent an email to the department 

chair on February 14, 2017. [Again we see the word “agreement” when there was none. The 

Chancellor issued a letter outlining my assignments, which must be construed as a directive, and 

has been explicitly identified as such by Mertens.] Additional emails are documented in the 

attached pdf file, including messages from myself and the Provost reminding Associate Professor 

Henige about the restriction on communicating with the department. [Surely a clear violation of 

my constitutional right to speak freely and associate freely. Mertens here makes two explicit 

assertions here, first that the administration of an institution of higher learning has the right and 

the will to censor communications between its faculty, and second that the administration of an 

institution of higher learning has the right and the will to dictate with whom a faculty member 

can communicate both inside and outside the workplace. Both positions seem entirely contrary to 

the fundamental principles of open discourse that must prevail in such a context. If you don’t like 

what you hear or read, debate against it.] 

 

2. Harassment and Threatening Conduct. 

Based on my discussions with faculty, a number of them [Who are these people and why are they 

not named? All of the included emails come from those legitimately criticized in my 

communications. None come from the vast majority of faculty who have conducted themselves 

in a manner consistent with internal policy and state statutes, and who consistently act in the 

interests of the students.] perceived [It doesn’t make the slightest difference how they were 

“perceived”, the question is are they harassing and threatening on their face? A Circuit Court 

said they are not. Ms. Melton has characterized meeting minutes from 2008 as a “menacing 

document”. So much for “perceptions”, Mr. Mertens. Moreover, the standard for harassment is 

“legitimate purpose”, and there can be no question that providing the faculty with the 

documented facts relevant to their current circumstances serves “legitimate purpose”, even if 

those facts conflict with what they have been told by the administration.] Associate Professor 

Henige’s communication as yet another instance of harassment and threatening behavior. [Again, 

both a Circuit Court and a campus hearing panel concluded that my communications did not 

constitute harassment. Mertens has repeated this phrase for its effect, and given the fact that such 

allegations have been dismissed at both the campus and civil levels, and Mertens knows this, his 

claims here can only be construed as defamatory, and as harassment because they do not serve 



legitimate purpose. Their purpose is to inflame his complaint, regardless of the fact that such 

allegations have been repeatedly dismissed. Absent from his repeated allegations is any 

explanation whatsoever of exactly HOW my communications “harass” and “threaten”. This has 

been a common theme in every prosecution against me.] The communication stated that 

department members were at risk of legal action by simply attending their own meeting of the 

department. [Wis. Stat. 19.96 makes this clear. There is no refutation anywhere in this complaint 

of my interpretation of what is a very clear statute, 19.89, which prohibits the exclusion of 

members of a government body from meetings of that body. The administration had the 

opportunity to lift the restriction and declined to do so. So, yes, “simply attending their own 

meeting” is, under the current conditions and as long as I am explicitly excluded from those 

meetings, illegal. And until the administration provides statutory support for their argument that 

they are not, I have no choice but to assume, and believe from a reading of the statute, that they 

are.] The communication referred to members by name and stated yet again Associate Professor 

Henige’s continuing complaints about their behaviors and work performance. [Every one of 

which is true and substantiated, every one of which has been reported to the administration, and 

every one of which has been ignored. To my knowledge no investigations have ever been 

undertaken to determine the validity of any of my claims, and certainly no one has every spoken 

to me about them, and no reports have ever been made to me regarding the disposition of any 

such investigations. Mertens has included my criticisms of Dr. Wilk’s conduct in his 

attachments. Might he be able to address which ones are untrue, or whether he has investigated 

them at all? He certainly has not talked to me about them.] After receiving the February 10 

email, several members of the department expressed their serious anxiety and fear about this 

repeated harassment. [Who are these “several members of the department”? Do I have no right to 

face my accusers? Why did they not file complaints of their own? The requirement that they do 

so has now been eliminated in the rules, codifying a position that the accused does not in fact 

have any right to face their accusers. The “fear” Mertens references is entirely rooted in a fear of 

exposure. I live 600 miles from Whitewater, and at no time in my adult life have I ever 

threatened anyone physically. They have lied repeatedly to their colleagues, they have been 

exposed, and now they justly fear for their futures because of the consequences of their own 

conduct. I am not the bad actor. I simply reported the bad acts. No one has refuted these reports. 

No one has addressed these reports either.] Despite being suspended twice for this type of 

communication, [For which the UWW is about to be sued.] and repeatedly warned to discontinue 

it, Associate Professor Henige’s behavior continues. [Censorship and abrogation of my right to 

free speech. Regardless of what Mr. Mertens believes, it is not illegal to criticize, nor to expose 

the truth, even if this truth is disruptive to those who have lied. This complaint and threat of 

dismissal is nothing more than another attempt to silence me. It will fail precisely because when 

I am no longer employed by UWW, there will be no constraints whatsoever on contacting the 

faculty or on the public release of information related to my case.] 

 

3. Continued Pattern of Insubordination. 

These recurrent actions as they relate to your July 13, 2016 directive [again it’s a “directive” and 

not an “arrangement” or “agreement”. Mertens’ language changes relative to the context.] 

indicate a recurrence of concerns regarding insubordination cited by the Department of Art and 

Design executive personnel committee and reported to the previous dean on October 22, 2013 

by: disregarding a directive issued to an employee, ascertaining that the employee received and 

understood the directive, and determining that the employee refused to comply with the directive 



through an explicit statement of refusal or through nonperformance or noncompliance. [To 

which specific directive does this refer? How about a citation? Where is this language defining 

“directive” in any campus policy? Mertens has provided us with his definition of 

“insubordination” here, so let’s use it. One of the defining components is that I “received and 

understood the directive”. On two separate occasions I asked for clarification of the directive, 

which certainly demonstrates that it was not “understood”. On both occasions Mertens’ response 

was inconsistent with state statutes (i.e. excluding me from department meetings), and when I 

asked how specifically his responses related to that statute, Mertens’ went silent. He remained 

silent when I asked a pointed and direct question for clarification. So, no “understanding” was 

ever achieved, and still has not been achieved, and therefore, my actions do not meet the 

definitions Mertens himself has provided. I cannot and will not be subordinate to directives that 

are illegal on their face or contrary to published policy, and I do not “understand” why I should. I 

have also never failed to comply with a legal directive. Because the administration declined to 

support their position by providing the legal support for it that I explicitly requested, I have no 

choice but to accept the language of state statutes at face value. It must be their responsibility to 

demonstrate how that explicit language of the statutes does not apply, and not mine to 

demonstrate why it does.] By showing insubordination to authorities [Mertens uses the word 

“insubordination” just after defining the term “directive”, but elsewhere characterizes the 

situation as “an agreement”. Which is it Mr. Mertens? There is a presumption in the word 

“authorities” that those involved are particularly learned in policy and statutes, but none of these 

alleged “authorities” have demonstrated any recognition of or adherence to internal policy or 

state statutes. If they expect people to blindly comply with their directives, regardless of their 

legality, without question, simply because of their title, then I am reminded of how well that 

worked out at the Nuremberg Trials.] and alienating himself from colleagues, [I have not 

alienated myself, they have alienated me, and only those who have not acted in the interests of 

the students, who have not complied with internal policy and who have not complied with state 

statutes, and who have provided no explanations or accounting for it. I maintain friendships with 

many of the others. If there are others who object to being exposed to the truth, then they need to 

ask themselves why that might be. Again, Mertens and everyone else has been very careful not to 

suggest that my communications have been anything other than truthful. They just can’t handle 

the truth.] Associate Professor Henige is no longer capable of fulfilling his faculty duties. [I am 

entirely capable of fulfilling my faculty duties. Is it the administration’s position that in order to 

function as a faculty member at this institution I am required to lie to my colleagues and ignore 

the best interests of my students, so that I can be considered “collegial”? Besides, in the very 

same letter Mertens cites (but conspicuously excludes from his exhibits) dated July 13, 2016, my 

faculty duties are defined and restricted to teaching online courses, and that this would involve 

taking on an extra section to balance my inability to provide service. My communication with 

my colleagues in no way affects my ability to teach my online courses. My duty is to the 

students. I have no duty to demonstrated liars and incompetents, other than to see to their 

removal.] Colleagues are afraid to work with him or engage in any department activities where 

he might have an interest. [This seems to refer specifically to Dr. Wilk, whose conduct is 

detailed in the exhibits provided by Mertens, without any comment by him on that conduct. Dr. 

Wilk is afraid that she’ll be held accountable, simple as that. Her record speaks for itself, again 

thoughtfully provided to you in Mertens’ exhibits.] Comments included in Associate Professor 

Henige’s communication of February 10 demonstrate that he is closely tracking actions in the 

department, [a public entity and government body of which I am still a member and which is 



without question subject to public scrutiny. And as a member of that department, why should it 

surprise Mertens that I might take an interest in how that department is serving my students? I 

suppose I already know the answer to that.] presumably in part by receiving audio recordings of 

department meetings. [Wis. Stat. 19.90 renders this perfectly legal. Attempts on the part of 

numerous members of the administration to quash such recording, (including the slightly more 

subtle attempt included right here) using threats to the income of those acting perfectly legally, 

are probably felonious under Wisconsin Statute 943.30(1). Again, the language of the statute is 

clear enough, and again I see no reason not to accept that language at face value.] Colleagues 

[Again, which colleagues are these? Will they be presented for cross-examination when the time 

comes? No. Such nebulous and undefended claims are the life blood of corruption.] fear that he 

will single them out for continued retaliation and harassment [accountability] when they speak or 

act on any topic of interest to Associate Professor Henige. [The exchange regarding the 

curricular actions relative to the program (art history) of which I am the senior faculty member, 

is particularly instructive, both in terms of Dr. Wilk’s failure to act and Dr. Cook’s. As the senior 

faculty member who is still a member of the department and still invested in the future of our 

students, I have an absolute right and obligation to insure that whatever actions are taken with 

respect to that program are in the best interests of the students. You will not find anywhere in the 

attachments any hint from the administration that they have any concern whatsoever for the 

students. As you will see below, Mertens’ only consideration is meeting accreditation 

requirements. He is not remotely concerned how to do so in a manner that best serves our 

particular students. The fact that my recommendations as senior art historian have not been 

discussed and have been completely ignored, again fully documented in Mertens’ own exhibits, 

demonstrates that the concern (two years after the promise was made to make such changes) is 

solely with securing accreditation. What Mertens has also ignored is that the minor changes that 

have been proposed will not remotely bring the program into alignment with accreditation 

standards, a fact pointed out in those very same communications. So what, exactly, is their 

purpose?] 

 

4. Disruption of Department and University Business. 

Associate Professor Henige’s repeated harassment and threats [Again? If you believe my 

statements are false and therefore do not serve legitimate purpose, then make your case, Mr. 

Mertens. And where are these “threats”? Cite a few. Provide substantive proof of your 

allegations for a change.] are obstructing official department business and has disrupted the 

ability for the department to conduct business as normal. [I suspect that if the administration 

were to subject Melton, Messer and Wilk to the same exile they have imposed on me, the rest of 

the department would not have the slightest problem conducting “business as normal. You might 

wish to ask them. It is also clear that “business as normal” includes conducting reviews in a 

manner completely inconsistent with published policy, lying to faculty, intimidating faculty into 

silence by exiling and ostracizing any who speak out, failing to address time to degree concerns 

in the art history and BFA Studio programs, and conducting virtually no “business” whatsoever. 

I invite Mr. Mertens to compile a list of actions taken within the department over the last six 

years that can be construed as curricular or strategic and which required a vote of the faculty (the 

definition of “business” under Roberts Rules). This is not “normal”, Mr. Mertens, not normal at 

all.] Colleagues are afraid, for example, to make curricular revisions that are required for 

professional accreditation because they anticipate that it will result in yet more harassment and 

retaliation by Associate Professor Henige. [Criticism is not harassment, nor is it “retaliation” – I 



direct you to the quote by the Court Commissioner cited in the exhibits. Again, my motives are 

crystal clear in Mertens’ own exhibits, and they have only to do with what is best for the students 

in my program. Three days after filing this complaint, Mertens actually invited me to participate 

in the “discussion” of these changes, inviting me to submit comments on them, but declined to 

actually provide me with the proposals. Could this be more disingenuous?] Anxiety has risen to a 

level where for two weeks in row, colleagues did not feel safe in approving minutes of a 

particular department meeting, [Again, you can find the real reason for that in my 

communications.] again out of fear that statements made or omitted from those minutes might 

result in retaliation. [Then, as I, Mr. Flanagan and Dr. Cook all suggested, restrict the minutes to 

the bare minimum required by law. Problem solved. Those who would object to this clearly have 

an agenda. Why not listen to the recording and draw the minutes from that? I imagine there are 

some who might want their actions at that meeting to remain undisclosed. The sanitizing of 

department minutes has become habitual for those whose conduct has necessitated it. And what 

would be the nature of this alleged “retaliation”? A written criticism of the decision taken? How 

is that any different from having that debate in an open and public meeting, except that I have 

been illegally excluded from those open and public meetings? What Mertens fears, and what the 

only faculty he has spoken to, those whose conduct I have called into question fear, is criticism 

and accountability. If they ultimately chose to act in a manner that was clearly in the interest of 

the students and not themselves, or chose to actually defend those actions, it is very likely they 

would be free of such criticism. 

 

Associate Professor Henige’s actions over these past several years has required an inordinate 

amount of attention from many administrators on campus, and has thus interfered with our 

ability to attend to other important matters related to the University. [Had the administration, at 

any time, offered any explanations for the actions they were taking that I believed were contrary 

to the interests of the students or the faculty, had they provided any accountability at all, they 

would have spent no time at all on this. An explanation would have taken minutes. Instead they 

chose (I did not “require”) prosecution, in an attempt to censor my comments and shield the 

wrongdoers, and that deliberate choice has taken hundreds of hours and has opened the UWW to 

legal action. Since becoming Interim Dean, Mertens has not once invited me to discuss the issues 

that plague the department with him. Not once. Meanwhile, he has invited others to have such 

discussions, at least two of which were legally recorded. Numerous offenses against individuals 

by other faculty (not me) were reported, including an actual physical assault. There is no 

indication – none – that Mertens has addressed any of the offenses in any way.] 

 

These and other reasons point to the seriousness of the situation in the department and the need 

for action to be taken. The department is under great stress, and even in face of efforts to provide 

positive support and consultation, [I’m curious…where has the Dean been in all of this? Is it not 

the Dean’s responsibility to manage the departments? I find it striking that while the Interim 

Dean spends his time monitoring email communications and then choosing which 

communications to censor and which “offenders” to prosecute and which to ignore, he might be 

actively setting about to restore the department. Instead, this has been left to complete outsiders. 

Why is that? And what is this “positive support”? “Go ahead and keep doing what you’re doing 

because it’s working so well?” It certainly isn’t “we are working to remove those who have 

demonstrated through their actions that they have proven incompatible with the goals of the 

department relative to its students.” Perhaps Mertens might consider providing “positive 



support” to the students instead of the department. That would be novel.] members of the 

department [Who are these people and will I have the chance to cross-examine them? No chance. 

None. This is what democracy and individual rights look like on a college campus.] express their 

great concern that they cannot continue to function appropriately or perform their professional 

and collegial duties in the unhealthy work environment caused by Associate Professor Henige’s 

repeated hostile communications. [Again, the only individuals who have complained, and whose 

complaints are documented in the exhibits, are those who have violated internal policy and state 

law, and have lied to and about their colleagues and have been caught doing so. The others have 

expressed to more than one individual, on audio and in writing, their crippling fear that if they 

speak up, they will end up like me. Where are their complaints? The way to continue to perform 

their professional and collegial duties is to excise the perpetrators. But to do so would mean that 

the administration would have to admit their own wrongdoing, which they have demonstrated 

repeatedly is entirely outside the scope of their characters. Why is it that, if the administration 

and others took such offense at the information I provided to the faculty, they have made no 

effort whatsoever to refute it? Dr. Wilk “will not be provoked into defending herself”, (see the 

attachments) presumably because her actions, clearly documented and witnessed by others, are 

indefensible. Most importantly, a “safe” environment does not need to be free of criticism, nor 

“supportive”. No one is under any obligation to “support” a position with which they do not 

agree. Again, I refer you to the Court Commissioner’s words, included in my communication to 

the department that is at the center of this, and the Constitution. As much as Chancellor Kopper 

would like this to be North Korea, and for her to be supreme dictator and overlord, I don’t have 

to support it. I’m not going to support it.] Associate Professor Henige’s actions have shown that 

despite repeated efforts to address his behavior [A court commissioner had no problem 

whatsoever with my “behavior” which the administration refuses to define but which seems to 

entail “being openly critical of colleagues and the administration when they refuse to provide 

accountability, and having the audacity to provide documentation of their wrongdoing.”] through 

progressive discipline [Undertaken without adequate due process, without reasonable adherence 

to the rules governing such a process, and now subject to legal action on my part] and 

consultation, he cannot perform his duties in a manner that conforms to reasonable expectations 

the university has of its employees. [My current assignment is the result of reasonable 

accommodations made due to documented physical restrictions on my part. Moreover, I contend 

that my primary obligation is to the students and their programs, not to being “supportive” of 

faculty who act in ways that compromise those students and their programs.] I request you to 

look into this matter and to take action appropriate with the seriousness and impact of this 

conduct. [When you do, consider WHO is professing an impact, (we certainly can’t tell much 

from this complaint) what their documented conduct has been, and then decide whether my 

actions to put a stop to the damage they are doing is “appropriate”. You might even actually 

investigate my claims, actually talk to me about them, and ask me to provide substantive 

documentation of them. You might also consider what positions the administration has taken 

regarding excluding the public from open and public meetings, attempting to censor 

communications, and attempting to dictate with whom an employee can associate outside of the 

workplace, and how defending such positions might reflect on them and on the UWW.] 

 

Respectfully Submitted, 

 

Robert Mertens, Interim Dean, 



College of Arts and Communication 

 

Enc: attachments; UWS Chap. 4 

 

Cc. Susan Elrod, Provost and Executive Vice Chancellor for Academic Affairs 

LaDonna Steinert, Interim Director of Human Resources and Diversity 


