
Statement of Facts 

 

From the attached documentation, it must be evident that the rules for conducting the proceedings 

against Henige between September 14, 2015 and December 21, 2015, were not followed in any 

meaningful way. The Faculty Personnel Rules, as they existed at that time, are presented as the last of 

the attached exhibits. 

Note: I apologize for the volume of supporting documentation, but it was necessary to demonstrate the 

repeated and utter disregard for the rules governing the tribunal.  

Reed (Smith) became involved in the process long before she was permitted to do so under the 

Faculty Personnel Rules, which permit the hearing panel to have counsel only if Henige did. [Exhibit 1] 

On September 14, 2015, Henige was informed by the Chair of the Faculty Senate James Hartwick, of the 

composition of the hearing panel. Attorney Paige Reed (Smith) was copied on this communication. It is 

possible that Reed (Smith) was acting at that time as counsel for the Faculty Senate.  

On September 25, 2015, Henige informed the Hearing Panel that he would have representation for the 

hearing.  

On September 28, 2015, both parties were advised the Reed (Smith) was acting as counsel for the 

Hearing Panel. Did the hearing panel engage Reed before September 25? 

On November 9, 2018, Henige made an open records request for any communications that occurred 

between Kumpaty and Reed (Smith) before September 25, 2015. There has been no response from the 

University regarding this request. 

Reed (Smith) permitted the organizational meeting of the Hearing Panel to be conducted without 24 

hours notice as required by Wisconsin Open Meetings Law. [Exhibit 2] 

Kumpaty issued notice at 2:49 pm on September 21, 2015, for a meeting scheduled for 2:00 pm 

September 22, 2015. Wis. Stats. 19.84 require “at least 24 hours” notice “unless for good cause such 

notice is impossible or impractical”. Wis. Stat. 19.84(5) exempts “departments and their subunits” at 

UW institutions, but the hearing panel can in no way be construed as a “department”, or the “subunit” 

of any “department”. 

Reed (Smith) permitted the organizational hearing to be without the attendance of the alternates, in 

violation of the Faculty Personnel Rules. [Exhibit 3] 

It is clear from statements made by Kumpaty that although the hearing panel may have been informed 

of the names of alternates, they were obviously not present at the organizational meeting. The Faculty 

Personnel Rules required that “ 

Reed (Smith) permitted the Hearing Panel to ignore the requirement that all documents which would 

be used in evidence against the accused would be provided at the time the charge was issued by 

permitting them to ignore the fact that the Investigator’s Report was not attached to the charge, that 

its contents provided substantial basis for the charge, and that it was ultimately used by the Hearing 

Panel to sustain the charge. [Exhibit 4] 



At the procedural review hearing held on October 2, 2015, Henige read a statement outlining his 

objections.  

Reed (Smith) permitted the Hearing Panel to impose time limits on the proceedings in direct contrast 

to her obligation under the rules to ensure “impartial, complete, and comprehensive proceedings”. 

[Exhibit 5] 

The rules are clear in establishing that counsel for the hearing panel had the obligation to ensure 

“impartial, complete, and comprehensive proceedings”, language which does not permit any limitations 

on the time available to do so. Complete and comprehensive means “all”, not “all that can fit into our 

arbitrary time limits. Also included in the exhibit is proof that the Hearing Panel had no clue how many 

witnesses or how much evidence would be presented by either party before their establishment of said 

time limits, and that as such, these limits are by definition arbitrary and capricious. 

Reed (Smith) did nothing to ensure that the hearing was conducted within 60 days as required by the 

rules, that the Hearing Panel admitted they had no lawful authority to extend the date, and that 

Henige did not at any time provide agreement to extend the deadline as required by the rules. 

[Exhibit 6] 

On October 9, 2015, a teleconference was held in which both Henige and his attorney Davis reasserted 

their refusal to consent to the extension of the deadline for conducting the hearing. The exhibits 

demonstrate that the 60-day clock for the hearing began August 19, 2015, and that as such, the hearing 

must have occurred by October 18, 2015.  

No attempt was made to schedule a hearing before November 10, and that Henige and Davis continued 

to object to the improper extension.  

The hearing was ultimately scheduled for November 13, 2015, 26 days after the 60-day deadline had 

passed. 

Reed (Smith) permitted the participation of someone who had never been named as an alternate in 

the eleventh hour, in violation of the rules. [Exhibit 7] 

An alternate who was never named and who had participated in none of the proceedings to date was 

named at the last moment. Henige’s objections are found in the same exhibit. How can due process of 

law be expected if any or even all of the hearing panel members can be simply replaced at any time? 

Reed (Smith) was aware of all of these circumstances and did nothing to safeguard the integrity of the 

process. 

The Faculty Personnel Rules in place at the time of these events is presented as Exhibit 8, with relevant 

rules highlighted for convenience. 

The rules regarding Reed’s (Smith’s) participation required that “Such counsel shall help the panel 

conduct impartial, complete, and comprehensive proceedings”. It must be clear from the record that 

such was not even remotely the case. The proceedings were not “complete” or “comprehensive” 

because strict and ridiculously inadequate time limits were imposed. The proceedings were not 

“impartial” because in every case when a clear violation of the rules by the University or the Hearing 

Panel was raised, it was overruled. In every instance Reed (Smith) was copied on the communications, 



and there is no indication in the record that Reed (Smith) ever attempted to safeguard the rules, and in 

every instance Reed permitted Henige to be disadvantaged by every failure of either the University or 

the Hearing Panel to comply with the rules. 

According to the Supreme Court Rules Chapter 20, in the “Preamble: A Lawyer’s Responsibilities”:  

“[5] A lawyer's conduct should conform to the requirements of the law, both in professional 

service to clients and in the lawyer's business and personal affairs. A lawyer should use the law's 

procedures only for legitimate purposes and not to harass or intimidate others. A lawyer should 

demonstrate respect for the legal system and for those who serve it, including judges, other 

lawyers and public officials. While it is a lawyer's duty, when necessary, to challenge the 

rectitude of official action, it is also a lawyer's duty to uphold legal process.” 

And: 

“[6] As a public citizen, a lawyer should seek improvement of the law, access to the legal system, 

the administration of justice and the quality of service rendered by the legal profession. As a 

member of a learned profession, a lawyer should cultivate knowledge of the law beyond its use 

for clients, employ that knowledge in reform of the law and work to strengthen legal education. 

In addition, a lawyer should further the public's understanding of and confidence in the rule of 

law and the justice system because legal institutions in a constitutional democracy depend on 

popular participation and support to maintain their authority.” 

From these passages, the public is led to believe that the attorneys involved in administrative tribunals 

of this kind are bound to safeguard the procedures of that tribunal, and not to run roughshod over 

them. Reed’s (Smith’s) conduct throughout the entire process reflected no regard whatsoever for the 

Faculty Personnel Rules, the very rules that govern the actions of the tribunal, the Hearing Panel.  

Not included in the highlighted version of the Faculty Personnel Rules is a citation of the case of 

Weyenberg v. UW-Oshkosh, in which it is made clear that such rules are enforceable as statutes. That, 

combined with UWS 2.02, appears to make them law, and as such, intentional failure to comply with 

those laws constitutes “misconduct in public office” under Wis. Stats. 946.12. 

It must be the case that attorneys engaged to assist administrative tribunals comprising non-attorneys 

have an ethical obligation to guarantee that the proceedings conducted by the tribunal are in strict 

compliance with the rules governing those tribunals, which in this case are statutory. The role of counsel 

in such cases is exactly to ensure that proceedings are conducted within the rules and within the law. 

Failure to do so, especially on such a grand scale as this, must surely constitute violations of lawyer 

ethics. 

The result of the tribunal was to deprive Henige of about $44000 in salary and benefits, depriving him of 

property without any reasonable due process, and that failure of due process should be placed at the 

feet of the attorney charged with ensuring that due process.  

Failure by the Office of Lawyer Regulation to hold Reed (Smith) accountable would be a failure of the 

very language of the SCR 20 cited above. Why should anyone have any confidence in the legal system 

after being subjected to such obvious abuses, both perpetrated by and condoned by an attorney? 


