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1. What is an administrative rule? 
A rule is an agency policy that governs people's rights or conduct and has the force of law. Agencies 
promulgate administrative rules in order to administer and enforce specific state laws and to 
implement general agency objectives. Each rule must be authorized by statute. A rule can also be 
referred to as a chapter of the Wisconsin Administrative Code. 
 
This suggests that the Faculty Personnel Rules, which are mandated by State Statute through delegation, 
have the force of law and therefore must be followed. 

Wisconsin State Statutes 
Chapter 36 
University of Wisconsin System 
 
36.09 Responsibilities  
(1) THE BOARD OF REGENTS.  

(a) The primary responsibility for governance of the system shall be vested in the board 
which shall enact policies and promulgate rules for governing the system, plan for the 
future needs of the state for university education, ensure the diversity of quality 
undergraduate programs while preserving the strength of the state's graduate training 
and research centers and promote the widest degree of institutional autonomy within 
the controlling limits of system-wide policies and priorities established by the board.  
Cross-reference: See also UWS, Wis. adm. code. 

 
The creation of rules for governance of the University of Wisconsin System is delegated to the Board of 
Regents. 

University of Wisconsin System 
Chapter UWS 2 
Faculty Rules; Coverage and Delegation 
 

UWS 2.01 Rules. Rules in chs. UWS 2 and 3 apply to all faculty appointments made on or after 
the effective date of these rules. Any person who holds a tenure appointment under former 
chs. 36 and 37, 1971 Stats. and related rules shall continue to hold tenure as defined under 
those chapters and related rules. Any person who holds a probationary appointment under 
former chs. 36 and 37, 1971 Stats. and related rules shall continue to enjoy the contractual 
rights and guarantees as defined under those chapters and related rules, and may elect to be 
considered for tenure according to the procedures existing under that appointment or under 
rules and procedures in effect at the time of consideration. The rules in chs. UWS 4 to 8 apply 
to all appointments to faculty positions regardless of whether the appointment preceded the 
adoption of these rules.  

History: Cr. Register, January, 1975, No. 229, eff. 2-1-75; am. Register, January, 1986, No. 361, eff. 2-1-86. 

 

UWS 2.02 Delegation. Rules and procedures developed pursuant to chs. UWS 3, 4, 5, 6, 7, and 8 
by the faculty of each institution shall be forwarded by the chancellor to the president and by 
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the president to the board for its approval prior to their taking effect. Such policies and 
procedures, unless disapproved or altered by the regents, shall be in force and effect as rules of 
the regents.  

History: Register, January, 1975, No. 229, eff. 2-1-75; am. Register, January, 1986, No. 361, eff. 2-1-86; CR 06-078: 
am. Register May 2007 No. 617, eff. 6-1-07.  

 
Again by delegation the Faculty Personnel Rules must be considered “rules of the regents,” which are in 
turn “administrative rules” as defined by the State, and therefore have the “force of law”. 

 
University of Wisconsin System 
Chapter UWS 6 
Complaints and Grievances 
 
UWS 6.01 
Complaints. 
The faculty of each institution, with the approval of the chancellor, shall establish rules and 
procedures to deal with allegations by the administration, students, academic staff members, other 
faculty members, classified staff members, or members of the public concerning conduct by a 
faculty member which violates university rules or policies, or which adversely affects the faculty 
member’s performance of his/her obligation to the university but which allegations are not serious 
enough to warrant dismissal proceedings under ch. UWS 4. Such rules and procedures shall include, 
but not necessarily be limited to, the following: 

(1) Review of and administrative action on the complaint by the chancellor. Administrative 
action may include dismissing the complaint, invoking an appropriate disciplinary action, or 
referring the complaint to the standing faculty committee created under sub. (2). 
(2) Provision for a hearing before a standing faculty committee selected by the faculty of 
each institution in such manner as they shall determine. Such hearing shall be held at the 
request of the chancellor or, if the chancellor invokes a disciplinary action, at the request of 
the faculty member concerned. 
(3) Guarantee of adequate due process to include, but not limited to, written notification of 
the complaint, fair and complete hearing procedures, written statement of findings, 
transmittal of findings to the faculty member involved and appropriate administrative 
officials within a reasonable period of time, and prohibition of further jeopardy for the same 
alleged misconduct after a final decision. 
 
These passages are highlighted for future reference. 

(4) Delineation of the powers of the faculty committee to make recommendations to the 
chancellor concerning disciplinary action, to recommend dismissal of the complaint, or to 
recommend referral of the complaint to the appropriate department or administrative 
officer. 
(5) The decision by the chancellor on the recommendations of the committee, or on the 
complaint in the absence of committee recommendation, shall be final except that the 
board at its option might grant a review on the record. 
History: Cr. Register, January, 1975, No. 229, eff. 2−1−75 
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University of Wisconsin System General Counsel Website (https://www.wisconsin.edu/general-
counsel/legal-topics/tenure-and-appointments/) 
 
Complaints 
Where complaints are made concerning a faculty member – tenured or probationary – whose 
conduct violates rules or policies, or adversely affects the faculty member’s performance of duties, 
but is not serious enough to warrant dismissal, the procedures of section UWS 6.01, Wis. Adm. 
Code, and corresponding institutional policies may be followed to invoke a disciplinary action. 
Complaints against faculty members may be brought by anyone, including members of the public. 
Disciplinary action may not be taken without adequate due process, as provided in section UWS 
6.01, Wis. Adm. Code, and the institution’s own polices. 
 
There is an expectation at the University of Wisconsin System level that adequate due process is intended 
to be “provided” in “the institution’s own policies”, and therefore, those policies must be followed. 

What follows is the full text of the Faculty Personnel Rules, with highlighted passages indicating rules I 
contend have been violated in the process involving a charge by the Chancellor. 

UNIVERSITY OF WISCONSIN-WHITEWATER 

CHAPTER VI - RULES GOVERNING COMPLAINTS AGAINST AND GRIEVANCES OF FACULTY UNDER UWS 6 
OF THE WISCONSIN ADMINISTRATIVE CODE 

(Approved by Board of Regents on February 5, 1982 and August 18, 2006)  

As noted above, these rules are duly approved by the Board of Regents, and as such constitute “rules of 
the regents”, which are in turn “administrative rules” which therefore have the “force of law”. 

A. COMPLAINTS AGAINST FACULTY  

1. General Principles: Administrators, students, academic staff members, faculty members, 
classified staff members, or members of the public shall follow the procedures and rules given in 
this section to assure fair, just, and timely handling of complaints and grievances against faculty 
members. Generally, seeking relief through a grievance procedure (See VI, A, 2, c of these rules) 
is preferable to seeking relief through a complaint procedure (See VI, A, 2, d and VI, A, 3-4 of 
these rules) because a grievance focuses on the undue effects experienced by the grievant 
rather than upon an alleged misconduct or punishment of an alleged offender.  

The highlighted passage sets a standard for complaint procedures that has not been met 
in the proceedings. 

a. No person shall be denied recourse to the other means of relief specified in these 
rules, for example, conflict resolution. 

“Conflict resolution” will be defined below. 

b. All proceedings shall be conducted in a climate of presumed innocence; every effort 
shall be made to preserve the rights and dignity of all parties.  



“Presumed innocence” means that throughout the entire process, it must be assumed by 
the Hearing Panel that the accused is not guilty of the charges, and if that is the case, 
then any violations of the due process rules contained in these rules must result in 
dismissal. This causes no harm because it is presumed that the accused is innocent 
anyway. However, throughout this process, repeatedly, due process violations set forth 
in these rules have been willfully ignored, circumvented, and excused away, and the only 
explanation for doing so must be a presumption of guilt.  

The Rules below allow the Chancellor to determine whether a complaint is “valid”, based 
on four specific criteria. (A, 3, a) They do not permit the Chancellor to determine the 
legitimacy or illegitimacy of a complaint, or the guilt or innocence of the accused, 
without investigation. If a complaint meets those criteria, it must be investigated and 
during the entire process there must be a presumption of innocence. I made several 
formal complaints that met these criteria but were summarily dismissed by the 
Chancellor without investigation.  

c. If investigation convinces the Chancellor to issue a charge, the burden of proof in a 
hearing rests with the Chancellor.  

The “evidence” presented in the complaints and in the Investigator’s Report cited no 
specific instances of conduct relative to the charge. The only “evidence” provided was a 
series of allegations for which no substantiation or witness testimony was provided. This 
is of course a subjective interpretation on my part, but without providing the entire body 
of material relative to this case, I cannot here demonstrate this objectively. 

d. At any time in the process, the complainant, faculty member, and Chancellor by 
mutual written consent may choose to engage in a conflict resolution process.  

Again, the definition of “conflict resolution” is provided below. 

e. If, in the course of an investigation of an allegation, an administrator proposes 
reassignment of a student from a faculty member’s class to a comparable class taught 
by another faculty member, then the administrator shall  

(1) obtain consent of the student and receiving faculty member,  

(2) inform the faculty member under investigation of the reason why the change 
was made,  

(3) inform the faculty member’s department chair and dean, and  

(4) make all reasonable efforts to insure that neither the receiving faculty 
member nor the student is disadvantaged by the change in class.  

f. If inconsistencies or conflicts arise between administrative implementation policies 
and these rules, these rules take precedence unless they are found to be in conflict with 
UW-System rules or State Statutes. In such a case, UW-System rules or State Statutes 
take precedence over these faculty rules.  

One of the key allegations in the complaints was one of “harassment”, which has no 
definition in any University policies or rules, and any interpretation of “harassment” that 



is inconsistent with that which is defined by State Statutes may be in conflict with those 
statutes, and as such those statutes take precedence over any local interpretation. As a 
State agency, the definition provided in State Statutes must be the standard. That 
definition appears in 813.125 (1)(b) of Wisconsin State Statutes: 

“Engaging in a course of conduct or repeatedly committing acts which harass or 
intimidate another person and which serve no legitimate purpose.” 

The relevant phrase here is “and which serve no legitimate purpose”. The complaints 
lodged were based on repeated communications regarding policy and personnel 
decisions that adversely affected students and their programs. Every one of them 
involved university business and served legitimate purpose. Every one of them was also 
protected free speech and is therefore constitutionally protected. 

2. Definitions:  

a. Conflict resolution is a voluntary alternative means of resolving disputes by which a 
neutral third party helps the complainant and faculty member negotiate a mutually 
acceptable resolution. A conflict resolution process does not preclude further processing 
under the complaint procedures (See VI, A, 3 and 4 of these rules). At any point in the 
process, the complainant, the faculty member, and the Chancellor may mutually agree 
to attempt an alternative dispute resolution process. To allow time for such process, the 
mutual agreement must stipulate whether any time requirements indicated in these 
rules are to remain in effect or to be extended for a specific or unspecified period. Such 
agreement must be uncoerced, without precondition as to outcome, written, and signed 
by the complainant, the faculty member, the Chancellor, and the neutral third party.  

The complaint was filed by a person who was not witness to the alleged conduct, based 
on concerns raised by six different individuals who were actually witness to the alleged 
conduct. The conflict resolution process allows for mediation between the “complainant” 
and the “faculty member” (accused). When a third party who was not witness to the 
alleged conduct is permitted to submit a formal complaint, the guarantee of recourse to 
the conflict resolution process is compromised. (A, 1, a above). The mediation does not 
occur between the faculty member and those who made the initial informal complaints, 
who had every opportunity to file complaints on their own behalf. This renders the 
conflict resolution process moot, as it cannot result in the resolution of the actual conflict 
which presumably exists between the faculty member and the actual original 
complainants. Therefore accepting formal complaints by “third-party complainants” by 
definition violates the faculty member’s rights to access to the conflict resolution 
process. 

b. An act or event is alleged conduct, or alleged pattern of conduct, or the discovery or 
documentation of alleged conduct, or alleged pattern of conduct which has adversely 
affected the faculty member’s performance of her or his obligations to the university or 
violates university policies.  

c. A grievance alleges that conduct of a faculty member created an unfair, unjust, or 
hostile work environment for another person. The purpose of a grievance is corrective 
rather than punitive and seeks to correct the unfair, unjust, or hostile work 
environment.  



d. A complaint alleges that conduct of a faculty member violated university rules or 
policies or adversely affected the faculty member’s performance of his/her obligation to 
the university. Such conduct could lead to punishment of the alleged offender under 
UWS 4 or UWS 6.  

e. A charge is a written statement issued and signed by the Chancellor founded on a 
complaint which specifies  

(1) the conduct complained of;  

(2) the rule(s) or university policy(ies) the faculty member’s alleged conduct or 
pattern of conduct violated, and/or  

(3) the manner in which the conduct adversely affected the faculty member’s 
performance of his/her obligation to the university;  

(4) the way in which a faculty member’s alleged conduct or pattern of conduct 
adversely affected the faculty member’s performance of his or her obligations 
to the university (UWS 6.01), except that  

These two rules are difficult to interpret without clear definitions. Each seems to 
require that there be some identification of specific obligations that were 
affected, (the word “specify” is included above) and an explanation of how the 
alleged conduct specifically affected those obligations. The charge presented 
against me included neither. This made it incredibly difficult to prepare a defense 
because I had no idea what obligations I was accused of not performing. 

(a) complaints of, and the reporting of, possible misconduct in science 
are covered by Part B of this Chapter in accordance with the regulations 
of the US Department of Health and Human Services (Reference: 42 CFR 
Part 50.102);  

(b) no conduct which is constitutionally protected or protected by the 
principles of academic freedom shall be the subject of a complaint;  

The complaints are centered entirely on a series of criticisms I have 
leveled against the administration for policy and personnel decisions 
that adversely affected students and programs. The language of these 
criticisms was direct but not inappropriate. As such, I had every right to 
express them as free speech, and therefore those criticisms are 
“constitutionally protected”. These criticisms in no way inhibited or 
obstructed day-to-day business at the institution. They could either have 
been ignored, or there could have been simple accountability. Instead, 
there have been formal complaints at the campus level without 
attempts to remedy at the Department or College level. 

(c) students who wish to pursue changes of grade should follow the 
procedures described in the UWW Handbook, Student Grade Appeal; 
and 



(d) no charge shall be founded on a complaint which the complainant 
refuses to sign;  

I have already noted that because there is no definition provided for 
“complainant”, persons who are not witness to the alleged conduct are 
free to submit formal complaints on behalf of others. Allowing “third-
party” complainants effectively shields the actual complainants from the 
process, and denies the accused the right to face their actual accusers. 
Why did these people not sign the complaint? If asked to, would they or 
would they refuse? In the interests of justice and due process, the 
“complainant” must be defined as a person who was direct witness to 
the conduct in question. The entire case against me was based on 
allegations made by a handful of people about the alleged actions and 
the consequence of those actions, to which the complainant was not 
witness.  

(5) all of the following known as of the date of the charge with the exception of 
those redactions necessary to protect the identity of a minor:  

(a) names of person(s) signing the complaint,  

(b) names of persons investigating the complaint,  

(c) names of persons drafting the charge,  

(d) names of persons who may be called to offer testimony in support of 
the charge,  

(e) names of persons providing information during the investigation, 
and (f) unredacted copies of all documents which will be offered in 
evidence of the charge;  

(6) that a hearing panel shall grant a recess to enable either party to investigate 
evidence about which a valid claim of surprise is made;  

(7) the Chancellor’s determination whether the charge falls under UWS 6 and 
UWW VI rather than UWS 4; and  

(8) the penalty(ies) and/or remedy(ies) (See VI, A, 3, f, (2), (b) of these rules) the 
Chancellor proposes if the charge is admitted or upheld.  

f. Penalty(ies) or remedy(ies) or combinations thereof as stated in the charge (II, E):  

(1) Reprimand: written warning by the Chancellor that the faculty member must 
cease the specified conduct which violated university rules or policies or 
adversely affected the faculty member’s performance of his/her contractual 
obligations to the university. This written warning shall be delivered to the 
faculty member and a copy shall be placed in the faculty member's personnel 
file.  



(2) Corrective intervention: counseling, training, or other appropriate and 
reasonable remedies which would support necessary changes in behavior. Such 
interventions may be at the faculty member’s expense.  

(3) Fine: a forfeiture of up to but not to exceed 10% of the faculty member’s 
contract year salary. Existing benefits would continue and the faculty member 
would be expected to fulfill his/her contractual obligations to the university.  

(4) Reduction of base salary: a reduction of up to but not to exceed 5% of the 
faculty member’s base salary.  

(5) Suspension without pay: suspension without pay from all employment by 
the university and suspension of all rights and privileges derived from faculty 
appointment or rank or from departmental or college faculty membership up to 
but not more than a period equal to one contractual year.  

3. Complaint procedures: 

a. A valid complaint must:  

(1) be written, signed, and dated by the complainant,  

See above for concerns about who can legitimately be considered a 
“complainant”. 

(2) describe and date the alleged act or event(s),  

3) indicate whether the complainant is willing to seek resolution of the event or 
act through a conflict resolution process (See VI, A, 2, a; VI, A, 3, a, (3) ; and VI, 
A, 3, d, (1), (b), (v) of these rules),  

See above for concerns about the definition of “complainant” and how it relates 
to the conflict resolution process. 

(4) be filed with the Chancellor within 120 calendar days of the alleged act or 
event.  

b. Acts or events listed in VI, A, 2, e, (4), (a) - (d) of these rules are excluded from these 
procedures.  

c. The complainant has a right to an on-campus representative  

(1) who may be of the complainant’s choice, or who, at the request of the 
complainant, shall be recommended by the  

(a) Vice Chancellor for Academic Affairs (or designee) if the complainant 
is not a university employee or student,  

(b) Vice Chancellor for Academic Affairs (or designee) if the complainant 
is a faculty member or an unclassified staff member,  



(c) Vice Chancellor for Administrative Affairs (or designee) if the 
complainant is a classified staff member, or  

(d) Assistant Chancellor for Student Affairs (or designee) if the 
complainant is a university student;  

(2) who shall help insure that the complainant understands the process and his 
or her rights; however, this person shall be  

(a) independent of the Chancellor and any representative of or legal 
counsel for the faculty member or hearing panel, and  

(b) not serve as legal counsel for the complainant;  

(3) who is a current or retired employee of a University of Wisconsin institution.  

d. To process a valid complaint, the Chancellor  

(1) informs the faculty member in writing within 14 calendar days of receipt of 
the valid complaint that a complaint has been filed and provides  

(a) a copy of the complaint;  

(b) a statement of the faculty member’s rights and protections:  

i) Within 120 calendar days of receipt of the valid complaint 
(See VI, A, 3, a of these rules) the faculty member has the right 
to receive from the Chancellor a charge or notice that the 
complaint has been dismissed;  

ii) The faculty member has the right to appeal the charge if 
rendered by the Chancellor;  

iii) The faculty member has the right to an advocate during all 
aspects of the process;  

iv) The faculty member has the right to retain legal counsel; 
however, see VI, A, 4, b, (4), (b), iii); VI, A, 4, b, (7), (a), iii) and 
VI, A, 4, a, (2), (c) of these rules;  

See below for the implications of this rule in this case. 

v) The faculty member has the right to request resolution of the 
dispute through conflict resolution; and  

See above for concerns about the definition of “complainant” 
and how it relates to the conflict resolution process. Why should 
a faculty member enter into such a process with a third party 
with whom they have no direct conflict?  



vi) Anything the faculty member says regarding the matter may 
be used in investigating and hearing a charge under UWS 4 or 
UWS 6;  

(c) notice of the faculty member’s responsibility to cooperate in the 
investigative process.  

(2) upon investigation determines within 120 calendar days of the receipt of the 
valid complaint whether the complaint will be dismissed or pursued under UWS 
4 or UWS 6.  

e. If the Chancellor determines that no charge should be issued, the Chancellor shall 
inform the faculty member and the complainant in writing that the complaint has been 
dismissed because  

(1) of the exclusions given in VI, A, 2, e, (4), (a) - (d) of these rules, and/or  

(2) there is not cause to believe that the conduct complained of occurred, 
and/or  

(3) the conduct complained of, if it occurred, did not violate university rules or 
policies or adversely affect the faculty member's performance of obligation to 
the university, and/or  

(4) the complaint was not filed with the Chancellor within 120 calendar days of 
the alleged act or event (See VI, A, 2, b and VI, A, 3, a, (4) of these rules), and/or  

(5) the investigation has not been completed within 120 calendar days of the 
filing of the complaint (See VI, A, 3, d, (2) of these rules).  

f. If the Chancellor issues a charge,  

(1) copies of the charge (See VI, A, 2, e of these rules) shall be sent to the faculty 
member charged;  

(2) the Chancellor shall inform the complainant that a charge has been filed, but 
the complainant shall not receive the following parts of the charge until the 
charge is admitted or upheld  

(a) the persons called to offer testimony in support of the charge,  

(b) the penalty(ies) or remedy(ies) the Chancellor proposes, or  

(c) copies of documents offered in evidence of the charge;  

By engaging the Dean, who was one of the complainants, as his representative 
in the hearings, the Chancellor directly violated these rules. There is no question 
that the Dean was privy to each of the items listed in (a) through (c) as a result 
of serving as the Chancellor’s representative.  

(3) within 5 calendar days of receipt of the faculty member’s choice to request a 
hearing (See VI, A, 3, g, (1), (b) or (c) of these rules) or the Chancellor’s request 



for a hearing panel (See VI, A, 3, f,(4) of these rules) and (See UWS 6.01(2)), the 
Chancellor shall  

(a) request that the Chair of the Faculty Senate draw a five member 
hearing panel from the Faculty Appeals, Grievance, and Disciplinary 
Hearing Committee; and  

In this case, the Chancellor responded nine calendar days after I sent my 
response to him by email. He was apparently on vacation but at no time 
indicated this to me. In his response on January 14, he stated that “when 
I returned to my office on January 12, I received your response”. He 
received it when it reached his email account, immediately after I sent it 
on January 5. The Chancellor did not meet the requirements of this rule, 
and there is no provision for latitude if he is on vacation.  

The requirement for a “five member hearing panel” was not met. (see 
below) 

(b) forward to the Chair of the Faculty Senate five copies of the 
following documents in sealed envelopes  

i) the charge with date filed,  

ii) the complaint with date filed, and  

iii) the supporting documents;  

(4) within five calendar days of the receipt of the faculty member’s choice or 
lack thereof (See VI, A, 3, g, (4) of these rules), the Chancellor may request in 
writing a hearing on the alleged misconduct or penalty(ies) and/or remedy(ies) 
even if the faculty member elects not to request a hearing on either the alleged 
misconduct or the penalty(ies) and/or remedy(ies) (See UWS 6.01(2)).  

g. Faculty member’s options in response to a charge:  

(1) Upon receipt of the charge, the faculty member may  

(a) admit to the misconduct charged and accept the penalty(ies) and/or 
remedy(ies), in which case the proposed penalty(ies) and/or 
remedy(ies) will be imposed by the Chancellor and proceedings in the 
matter under these rules will cease; or  

(b) admit to the misconduct charged but contest the penalty(ies) and/or 
remedy(ies), in which case the faculty member has the right to a hearing 
on the penalty(ies) and/or remedy(ies) under the procedures in VI, A, 4, 
c of these rules; or  

(c) deny the misconduct charged, in which case the faculty member may  

i) accept the penalty(ies) and/or remedy(ies) without protest; or  



ii) request a hearing on the charges in which case the 
penalty(ies) and/or remedy(ies) shall be held in abeyance until 
completion of the hearing process under the procedures in VI, 
A, 4, b of these rules.  

I conformed to this rule explicitly. 

(2) The faculty member submits a written statement of his or her choice to the 
Chancellor within 14 calendar days of receipt of the charge.  

I submitted this written statement 7 days after receipt of the charge. 

(3) If the faculty member requests a hearing, then the faculty member also shall 
submit a written copy indicating his or her request to the Chair of the Faculty 
Senate.  

I copied the Faculty Senate Chair on my written statement. 

(4) Failure to submit a written response to the charge indicating his or her 
choice of options (See VI, A, 3, g, (1), (a) - (c)) within 14 calendar days, by 
default, shall revert to VI, A, 3, g, (1), (a) of these rules.  

4. Hearing procedures: 

a. When the faculty member charged or the Chancellor has requested a hearing 
panel, within 30 calendar days, the Chair of the Faculty Senate shall  

(1) request of the Secretary of the Faculty Senate the names of five 
potential panel members and two alternates from the Faculty Appeals, 
Grievance, and Disciplinary Hearing Committee, except that  

There were never any alternates designated, and with the recusal of one 
of the panel members, I was left with a panel of four. 

(a) no potential member or alternate shall be a member of the 
charged faculty member’s department, and  

(b) no potential member or alternate shall be a person whom 
the Chair of the Faculty Senate and Secretary of the Faculty 
Senate determine to be ineligible due to conflict of interest or 
personal or professional hardship; and  

(2) convene an organizational meeting of the potential panel members 
and alternates at which  

There were never any alternates designated. 

(a) the Faculty Senate Chair shall inform the panel of its tasks 
(See VI, A, 4, b - d of these rules) and provide  

i) copies of these rules and  



ii) copies of the relevant documents in sealed envelopes 
including the  

a) charge with the date filed,  

b) complaint with the date filed, and  

c) supporting documents;  

(b) the Faculty Senate Chair shall request that the panel 
immediately elect a chair and establish a meeting time within 
15 calendar days.  

(c) the Faculty Senate Chair shall inform the panel of its right to 
legal counsel at the university’s expense if the faculty member 
chooses to be represented by an attorney. Such counsel shall 
help the panel conduct impartial, complete, and comprehensive 
proceedings. In addition, counsel may advise the panel in 
writing the rationale for its findings and recommendation.  

According to the explicit language of this rule, the right to 
counsel for the hearing panel exists only “if the faculty member 
chooses to be represented by an attorney.” I did not. Yet I 
received the following form the Chair of the Hearing Panel: 

“I want to inform the two of you that XX, Senior System Legal 
Counsel, UW System will be accompanying me to the 16 March 
2015 pre-hearing meeting as the legal representative of the 
Hearing Committee.” 

I objected, citing this rule, and received the following in 
response: 

“Thank you for your email of March 4, 2015 in which you allege 

that the Hearing Committee has violated your procedural rights 

under UWW VI in regard to its intent to utilize the assistance of 

the Office of General Counsel for procedural matters during this 

process. 

As the policies provide, you have a right to legal counsel during 
these proceedings. Even though the subsections noted in your 
email do state that legal counsel would only be sought by the 
hearing committee if you choose to be represented by an 
attorney, there is nothing that prohibits the use of legal counsel 
by the Hearing Committee to assist it in these types of internal 
administrative proceedings. In fact the Hearing Committee 
sought the advice of legal counsel to make sure that 
procedurally we protected all of the parties in the process. 
Therefore, your objection is noted, but the charge will not be 
dismissed. XX will not be directly involved in handling the 



hearing as that is the role of the Hearing Committee. Rather, her 
role will be to indirectly advise the Hearing Committee members 
on procedural matters. She will be present at the pre-hearing 
meeting and the hearing for this sole purpose.” 

I have highlighted the phrase “comprehensive proceedings” 
because I have been denied to the right to present a complete 
defense to the allegations by an arbitrary time limit that was set 
by the Hearing Panel. The plaintiff and the defendant (myself) 
were given 90 minutes each to both present their own case and 
cross-examine the witnesses of the other party. This time limit 
was proposed at a “prehearing meeting” and was tentatively 
agreed to by both parties before any documentation was 
received. The plaintiff subsequently submitted 223 pages of 
documentation and four witnesses, one of whom was the 
investigator whose report formed the basis for the Chancellor’s 
charge. During my cross-examination of him and his report, it 
was clear that in order to have any time left to present my own 
defense, I would need to curtail that cross-examination. I was 
only able to pursue about half of it, and this left me with just 33 
minutes to present my entire case. I could only read about half 
of my prepared statement in my defense as a result.  

The imposition of a time limit on the proceedings, a limit for 
which there is no provision in the rules, seriously inhibited my 
right to due process, and my ability to defend against the 
allegations. This directly contradicts the language above which 
guarantees “comprehensive proceedings”, and the “fair and 
complete hearing procedures” noted in the UW System rules 
above. 

b. Conduct of a hearing of a denied charge:  

(1) All meetings of the panel shall be conducted in accordance with the 
state law governing meetings of public bodies. The panel may hear 
witness testimony and deliberate in closed meeting in accordance with 
all the requirements of s.19.85 (1), (a) & (b) WI Stats.  

(a) The panel shall make a reasonable effort to accommodate 
anyone who wants to record, film, or photograph an open 
meeting so long as the activity does not interfere with the 
meeting (see s.19.90 WI Stats.). 

(b) No one may record a closed meeting under circumstances 
that might mean its private and secret nature could be violated. 
If the panel desires to record its closed meeting, it should 
arrange for the security of the records to prevent their 
improper disclosure (see 66 Op. Att’y Gen. 318,325[1977]).  



(2) A hearing shall be confined to a single charge against a faculty 
member.  

(3) The hearing shall begin not more than 60 calendar days after the 
request for a hearing unless the Chancellor and the faculty member 
agree to another date. The panel shall provide written notice of the 
meeting at least 5 calendar days in advance.  

On February 26, 52 days after my request for a hearing on January 5, I 
received the following: 

“The hearing will be Friday, March 13, 2015 Heidi Hall room 142 
at 1:00-4:00.” 

Thus the earliest date presented to me as an option for the hearing was 
67 days after my request for a hearing. The Chancellor objected to that 
date:  

“I write to request that the Faculty Appeals Panel postpone the 
proposed date of the hearing and instead hold a prehearing 
conference with myself and Mr. Henige to discuss matters 
relating to the hearing, including potential dates, dates by which 
to submit witness lists and documents, and the appearance by 
legal counsel.” 

I responded but did not “agree to another date”: 

“I am open to this as well.” 

Following the prehearing conference mentioned by the Chancellor on 
March 16, the Chair of the Hearing Panel sent a message which included 
the following: 

“Once the Hearing Panel agrees on some dates,…” 

At no time did I “agree to another date” during this process. And 
because all of this occurred after the 60-day limit imposed by the rules 
had expired, I was under no obligation to do so. After making my 
concerns about this known to the panel, the Chair of the Hearing Panel 
responded that: 

“At the pre-hearing meeting of 16th March we decided the 17th 
April 2015 would be an acceptable date for the hearing with the 
24th as an alternate (we do need both dates due to the 
availability of witnesses)” 

Her own communication of March 16 above contradicts this. There was 
no date set at that time. At no time was I ever presented with a hearing 
date within the 60-day limit. Because the Hearing Panel was unwilling to 
dismiss the charge based on this procedural error, I had no choice but to 
relent to the dates proposed or I would have had no opportunity to 



appeal my case and the proposed disciplinary action would remain in 
place. The hearings ultimately occurred on April 17 (102 days after my 
request for a hearing) and April 24 (109 days after my request for a 
hearing). 

(4) The notice of the hearing should include  

(a) time, date, and location of hearings;  

(b) a request that each party provide  

i) any new documents regarding procedures for the 
panel to consider,  

ii) copies of documents for each panel member and the 
other party, and  

iii) the name of an advocate (however, if the faculty 
member chooses to be represented by an attorney, 
then the Chancellor and panel also may be represented 
by separate legal counsel, [see VI, A, 4, a, (2), (c) of 
these rules]); and  

(c) a statement that both parties have the right and obligation 
to be present, and if either or both parties are absent, the 
hearing panel may recess or proceed at its discretion.  

There is no statement to this effect in either the notification for 
the original hearing or the notification for the penalty hearing. 

(5) The panel’s record of proceedings shall include  

(a) time and date of the meetings,  

(b) names of panel members and participants present,  

(c) a written record of the motions and roll call votes, 
(s.19.88(3)), and  

(d) findings and recommendations.  

(6) The panel shall conduct a procedural review (See VI, A, 3, a - d, f of 
these rules). If any significant procedural error is found, the panel shall  

(a) terminate the proceedings under these rules,  

On February 17, 43 days after my request for a hearing, I received the 
following: 

“Meeting Notice: UW-Whitewater Faculty Appeals Panel 
 
UW-Whitewater Faculty Appeals Panel 



Tuesday February 24, 2015 8:30 am” 
… 
The intent of the meeting is resolution of any procedural 
concerns.” 
 

I have highlighted the phrase “any significant procedural error” in the 
rule above because at the time of the procedural review in February, the 
principal concern was that the Chancellor had not responded as required 
within “five calendar days”. The response from the panel included the 
following: 

a) The delay in requesting a hearing panel does not rise to the level 
of  ‘significant’ procedural error in that the Chancellor was 
legitimately unavailable until he returned to campus, 

b) The sentence (UWW VI, A, 4, b, (7) ‘If there is no procedural 
error…’ is an extension of the initial sentence (UWW VI, A, 4, b, 
(6)) and does not cancel out the requirement of the procedural 
error being ‘significant’ in order to warrant a termination of the 
proceedings, and 

c) Therefore having found no procedural errors, the panel ‘shall 
conduct a substantive review’ of the appeal of the charge issued 
December 29, 2014 by Chancellor Telfer. 

 
As noted above, the proceedings were not terminated. 

Subsequently, on May 6, 2015, the Hearing Panel submitted 
their determination, and provided me 14 calendar days to notify 
them whether I wished to have a hearing on the proposed 
penalties. My contract period as a nine-month employee ended 
on the 13th day, and I stated that I would respond on the first 
day that I was back under contract on August 19, 2015. The 
Hearing Panel denied this request. Apparently, my being off-
contract did not render me “legitimately unavailable” whereas 
the Chancellor’s vacation did render him “legitimately 
unavailable”. 

(b) report its findings, in writing, to the faculty member, the 
Chancellor, and the Faculty Senate Chair, and  

(c) return all copies of all documents to the Faculty Senate Chair 
who shall file one copy and destroy all other copies.  

(7) If there are no procedural errors, the panel shall conduct a 
substantive review by the following procedures:  

The language of this rule is ambiguous. Above, the Chair of the Hearing 
Panel argued that the word “significant” is understood in this rule – an 
“extension of the initial sentence.” It is not, it is an entirely separate rule 
and it would have been simple to include the word “significant” in this 



rule if it was meant to apply. The explicit language of this rule precludes 
the continuation of the process and the substantive review if ANY 
procedural errors have occurred, not just significant ones. Ambiguity in 
these rules should favor the defendant and not the plaintiff. 

(a) Request that each party provide  

i) additional documents, if any, concerning substantive 
issues for the panel to consider,  

ii) a list of witnesses to be called,  

iii) name of advocate (however, if the faculty member 
chooses to be represented by an attorney, then the 
Chancellor and the panel also may be represented by 
separate legal counsel [see VI, A, 4, a, (2), (c) of these 
rules]), and  

Again, as above, I enlisted no attorney, and as such the 
hearing panel had no right to legal counsel. 

iv) copies for each panel member and the other party.  

(b) Review the documents given to them by the Faculty Senate 
Chair regarding the substantive issues of the charge.  

(c) Grant a recess if the faculty member or the Chancellor 
presents substantive new information under section VI, A, 4, b, 
(7), (a), i) of these rules. The panel may grant a recess if such 
recess is necessary for a fair hearing and the need for such 
recess does not arise from neglect.  

(d) Hear oral testimony or take written statements from 
witnesses about information of which the witnesses have 
firsthand knowledge. The witnesses shall be available for 
questioning and cross examination. To this end, the hearing 
body shall  

The witness list for the Chancellor included four persons, only 
two of whom had firsthand knowledge of the alleged conduct. I 
again objected based on this rule, and received the following 
response: 

“According to the most recent list of witnesses for the 
Chancellor and their explanation for each witness, the 
committee will allow them to be presented as 
witnesses.” 

The most significant witness, the investigator of the charge, 
when asked during cross-examination, admitted that he had no 
firsthand knowledge of any of the allegations he reported about, 



and for which he provided no substantive evidence or proof in 
his report. One of the complainants, the person to whom I have 
referred as a “third-party complainant”, also had no firsthand 
knowledge of the alleged conduct but was also allowed to testify 
anyway. Their testimony could be nothing more than hearsay. 

i) request the attendance of witnesses,  

ii) direct the university to assist in securing the 
attendance of witnesses who university employees, and  

iii) give the faculty member access to relevant 
documents which are in the possession of the university 
and which are necessary to his or her defense.  

(e) Call on its own initiative qualified witnesses to testify as to 
the charge. Such witnesses may be cross examined.  

(f) Dismiss evidence which is redundant or lacks reasonable 
probative value.  

(8) Faculty member’s rights during a hearing:  

(a) to have access to all documents presented in evidence (See 
VI, A, 4, b, (4), (b), ii) and VI, A, 4, b, (7), (a), i) of these rules),  

(b) to call witnesses (See VI, A, 4, b, (7), (a), ii) and VI, A, 4, b, (7), 
(d) of these rules),  

(c) to question witnesses (See VI, A, 4, b, (7), (d) and (e) of these 
rules),  

(d) to request a recess if such recess is necessary for a fair 
hearing and the need for such recess does not arise from 
neglect (See VI, A, 2, e, (6) and VI, A, 4, b, (7), (c) of these rules),  

(e) to have the university’s assistance in securing the witnesses’ 
presence at the hearing when such witnesses are university 
employees (See VI, A, 4, b, (7), (d), ii) of these rules),  

(f) to be represented by an advocate (See VI, A, 4, b, (4), (b), iii) 
of these rules), and  

(g) to be heard in his or her own behalf.  

(9) Concerning the disciplinary action, the panel may make 
recommendations to the Chancellor  

(a) to uphold the Chancellor’s charge and the proposed 
penalty(ies) and/or remedy(ies),  



(b) to uphold some or all of the Chancellor’s charge, but 
recommending reduction of the proposed penalty(ies) and/or 
remedy(ies), or  

(c) to dismiss the Chancellor’s charge.  

(10) In writing, the panel shall inform the faculty member and the 
Chancellor of its rationale for the findings and recommendation of 
penalty(ies) and/or remedy(ies). Penalty(ies) and/remedy(ies) (See VI, A, 
2, f of these rules) may include any one or combination of the following:  

(a) written reprimand,  

(b) corrective intervention,  

(c) fine,  

(d) reduction in base salary,  

(e) suspension without pay.  

(11) The panel’s report of its findings and recommendations terminates 
all faculty responsibility for processing the complaint unless the faculty 
member contests the proposed penalty(ies) or (remedy(ies) (See VI, A, 
4, c of these rules).  

c. Hearing on contested penalty(ies) and/or remedy(ies):  

(1) When a faculty member has contested a proposed penalty for a 
charge which has been heard and upheld under VI, A, 4, b, (9), (a) or (b) 
and (10) of these rules, the hearing on the proposed penalty and 
recommendation to the Chancellor shall be conducted by the hearing 
panel which heard the charge.  

(a) Such hearing may be conducted expediently if consistent 
with the requirements of s.19.84 WI Stats; however,  

(b) such hearing shall commence no more than 14 calendar days 
after the panel’s decision.  

The panel rendered its decision to uphold the charges on May 6, 
2015. When I inquired how much time I had to decide regarding 
whether to request a hearing on the penalties, I was given 14 
days. (This is nowhere stated in the rules). I responded on May 
20, 2015, despite being now out of contract as an employee of 
the university, and therefore, there is no possibility whatsoever 
that the hearing “shall commence no more than 14 calendar 
days after the panel’s decision.” 

The hearing was scheduled for June 11, 2015, 36 days after the 
panel’s decision. A request to postpone the hearing until the 



time when both I and the panel members were again under 
contract was denied.  

(2) If, within the period allowed for the written statement of his or her 
choice (VI, A, 3, g, (2) of these rules), a faculty member chooses to 
contest the proposed penalty(ies) and/or remedy(ies) but not the 
charge, then a hearing panel on the proposed penalty(ies) and/or 
remedy(ies) shall be chosen according to VI, A, 4, a of these rules.  

(a) Such hearing shall be conducted in accordance with the 
requirements of s.19.84 WI Stats.  

(b) The hearing on the penalty(ies) and/or remedy(ies) shall 
begin not more than 45 calendar days after the request for a 
hearing on the penalty(ies) and/or remedy(ies) unless the 
Chancellor and the faculty member agree to another date. The 
panel shall provide written notice of the meeting at least 5 
calendar days in advance unless both the Chancellor and the 
faculty member charged agree to a shorter time.  

(c) All meetings of a panel to hear a contested penalty(ies) 
and/or remedy(ies) shall be conducted under procedures in VI, 
A, 4, b, (1), (4), and (5) of these rules, state law governing 
meetings of public bodies, and the following:  

i) each party may have one opportunity to present 
argument or evidence as to the  

a) seriousness of the offense,  

b) faculty member's previous behavior,  

c) severity of penalties imposed on other faculty 
members for similar acts, and d) extenuating or 
aggravating circumstances connected with the 
act(s) or event(s) which gave rise to the charge;  

ii) each party may present one rebuttal.  

(3) In writing, the hearing panel shall inform the faculty member and the 
Chancellor of its recommendation and rationale for either  

(a) the proposed penalty(ies) and/or remedy(ies), or  

(b) penalty(ies) and/or remedy(ies) of lesser severity.  

(4) The panel’s report of its recommendations and rationale for the 
penalty terminates all faculty responsibility for processing the 
complaint.  



d. Disposition of documents: Copies of the charge, all hearing records, panel 
recommendations, and Chancellor’s decision shall be placed in the faculty 
member’s personnel file in the office of the Vice Chancellor for Academic Affairs 
and in the University Archives.  

e. The Chancellor shall not impose penalty(ies) or remedy(ies) more severe than 
the penalty(ies) or remedy(ies) proposed by the Chancellor at the time the 
charge was issued.  

f. The Chancellor’s decision on the recommendations of the hearing panel or on 
the complaint in the absence of panel recommendation shall be final except 
that the Board of Regents at its option might grant a review on the record (UWS 
6.01 (5)).  


